
RESOLUTION 52‐ 10‐20

A RESOLUT10N OF THE TOWN COMMISSION OF THE TOWN
OF LAKE P▲ RK,FLORIDA AUTHORIZING AND DIRECTING
THE MAYOR TO EXECUTE A CONTRACT WITH STRATEGIC
DEVELOPⅣIENT INITI▲ TIVES(SDI),INC,FOR PROFESS10NAL
PUBLIC‐PRIVATE(P3)CONSULTING SERⅥ CES ASSOCIATED
WITH THE REDEVELOPMENT OF THE LAKE PARK H▲ RBOR
WEARINA;△ ND PROVIDING FOR AN EFFECTIVE DATE。

WHEREAS,he Town of Lake Park,FIorida(``TOW11'')iS a municipal corporation ofthe

State of Florida with such pOwer and authortty as has been confelred upon it by the Florida

Constitution and Chapter 166,FIorida Statutesi and

WHEI電』臣二AS,thc Towll is empowered to enter into contractual aHangcmcnts with public

agencics,private corporations or othcr personsi and

WHEttAS,the Town Manager has recommended to the Commission has selected

Strategic Development lnitiat市es,hc.(SDI)as itS COnsultant to pro宙 de public―pr市ate(P3)

consultant scwiccs for the Lake Park l玉arbor ⅢIarina;and

WHEttAS,Town lManager is recom=lcnding that the TOwn Comlnission approve the

contract with SDI.

NOW,THEREFORE,BE IT RESOLVED BY THE TOWN COWIWEISSION OF

THE TOⅧ  OFLAKEPARK:

Sectio■ 1. Thc whereas clauses are hcrcby incorporated hercin.

Sectiom 2.The Ⅲ生ayor is hereby authorizcd and ditccted to cxccutC the contract between

the Town and Strategic Development lnitiatives,Inc.,a copy of which is attached hereto and

incorporatcd herein as“ Exhibit A"

Sectton 3.This ResolutiOn shali take effect ilrmediately upon its adoption.



Thc ttrcgЫ ng Resolution was offered by6功 け 小 学 逹 滑 瀕 ノ

…

rた こf

who movcd its adoption.The motion was secondcd by

and upon bcing putto a roll call vote,the votc was as follows

AYE/ NAY
MAYOR MICHAEL O'ROURKE

VICE…MAYOR KIMBERLY GLAS―CASTRO

COMヽ江ISSIONER ERIN FLAHERTY

COWIヽ江ISSIONER JOHN LINDEN

COMMISSIONER ROGER"生ICHAUD

The Town Commission hereupon declared the forcgoing Resolution No.正 )~∂_一 /υ 一郷

dulypasscdandadoptedthis   7   dayOf 錫 傍 ,2020

TOWN OF LAKEPARK,FLORIDA

BY

MICHAEL O'ROURKE
ⅢIAYOR

ATTEST

VIVIAN MENDEZ
TOWN CLERK

Approvcd as to follttl and legal

／
一
／

(TOWN SEAL)
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EXHIB lT“ A''

CONTRACT FOR PROFESSIONAL CONSULTINC SERViCES

THIS CONTRACT for professional consulting sewiccs contract(Contracり ,assOCiated witt he
potcntial public― pr市atc rcdevelopment ofhc Lake Park Harbor Marina is made his___day of
Octobcr,2020,by and betwcen the Towll of Lakc Park,a municipal corporation of ttle State Of

Florida)hereinaAer designated as he(“hc TOWll'')and Sttategic Development lnitiat市es,Inc.,a

Statc of Flo五 da Corporation, FEID Numbcr 65032003, hercina{ler designated as(``he
CONSULTANT").

WITNESSETH THAT:

WHEREAS,hc TOWN is a municipality wi血 世Юse powcrs cnllmerated by Chaptcr 166
Florida Statutcs and the Florida Constitutioni and

WHEREAS,社lc TOWN is empowered to cnter into conttactual arangements witt public
agencies,privatc corporations or othcr pcrson,pursuant to Florida Statutes,and

WHEREAS,仕 le TOWN solicitcd proposals from quahfled fl.1.ls pursuant to the Towll's
procllrement proccdurcs through a competit市 c Request for Qualiacations(RFQ)proCess to solicit

from flコ ms proposals to provide professional consuhing seⅣ ices to assist the Town in hc

redevelopment ofhe Lake Park Harbor Marina as a“ Qualifying Prttect"(PЮ jeCt)aS httte..1l is

deincd in§ 255.065(1)(i),Fla.Stat.iand

WHEREAS,the CONSULTATNT、 vill be responsiblc for assisting and advising he
TOWN regarding all such aspects of§ 265.065,Flao Stat.,he TOWN dccms appropriatc and
necessary夕 including but not limitcd to,evaluating procllrement procedurcs,hc Pr筍 ect
quahflcation process,the ncgotiation of interil■ and comprehensive agreemcnts with a selected

pr市ate entity,and hc inancing ofhe PrttcCti and

WHEREAS,the CONSULTANT is qualitcd and willing to pro宙 dc he professional
consulting sewiccs entmierated herein and as set forth in§ 265.065,Flao Stat。 ;and

WHEREAS9 he Towll Commission selccted he CONSULTANT to pro宙 dc hc
professional consulting services cnllmcrated herein and as set forth in s 265,065,Flao Stat.to he

TOWN;and

WHERIン生S,thc TOWN has budgeted funds in he current flscal year budget fbr he
角nding of profcssional consulting scⅣ ices set fotth in the Scope of Sewiccs set fotth in Section

l ofhis CONTRACT;and

NOW THEREFORE,he TOWN and ulc coNSULTANT in consideration ofheユ owing
from cach to hc oher do hcrcby agrcc as hllowsi
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SECTION l.SCOPE OF SERVICES AND PERFORMANCE:

1.l  Thc CONSULTANT shall,to thc satisfaction of he TOWN,fully and timely
providc he professional consulting scwices outlined in ttQ No.105-2020,a copy of which is

incorporated hcrcin by rcferencc.

1.2  1n ttle pcrfol二 二lanCe Of thcsc professional consulting scwiccs,社 le CONSULTANT
sham use hat degrcc ofcarc and skill ordinarily cxcrcised by oher siHlilar profcssionals in thc ield

undcr sirnilar conditions in sinlilar locahties.  Thc CONSULTANT shall use due carc in

perfo.二ニエng its professional consulting seⅣ ices and shall have duc rcgard for acccptable planning

standards and principlcs,The CONSULTANT'S standard of care shall not bc altcrcd by ttle

application,interpretation,or construction ofany other provision ofthis Contract.

1.3  The sewiccs and compensation associatcd wih thc CONSULTATNT'S scⅣ iccs
for Phasc l ofthc potential pubhc―privatc rcdevelopment ofthe Ⅳ【arina is sct forth in]Exhibit l,

attached hereto and incorporated herein.

1.4   Thc Scopc SeⅣices to be rcndcrcd by the CONSUTANAT for Phascs II and IH
shall beat the option of thc TC)WN and shall be set forth in onc or more amendments to hc

Conttact.Thc CONSULTATNT'S compcnsation for ttle scope of seⅣiccs and compensation for
subsequent Phases shall bc suttecttO he commission's appЮ val ofEn eXaCtscope ofscⅣ iccs and

he Comr工 ssion's appropriation of funds during the iscal year in which hc seⅣ ices Ere tO bC
rendered.

1.5  Thc CONSULTANT shall kccp the Towll lMttlager and any ottler identitted
rcpresentatives ofthe「 rowュ 1l fully info二 二二led,at all times,ofits activities in the perforinancc ofthe

Scopc of ScⅣ lces.

1.6  All sewices pcrfo.k二 上ed by the CONSULTANT shall be to he satisfaction ofttle

Town Manager, who shall decide all qucstions,difflculties or disputcs of any nature whatsoevcr

that rnay arise pllrsuant to the Contract。 「Γhe「Fown Manager's dete.11重nation as to any questions,

difflcuhies or disputes rcgarding the CONSULTANT'S fulin∬ lent of the sewices hcrcllnder,

including the character, qutthty,amount and value of the sewices rcndcrcd shall be inal and

binding upon thc CONSULTATNT.

1.7  Any attuStments to hc scope ofsewices,compcnsation and/or he te.11l in which

he serviccs arc to bc perfo二二二led shall be hc suttcct ofa written amcndmcntto hc Contract.

1.8   All笠acings,plans,speciications,maps,computer flles and/or repois prcpared or
obtained under the Contract,as wcll as all data collectcd,togcher、 vih suinlnaries and charts

derivcd hcre trom,shall be considcrcd works lnade for hire and shall bccome the prope■ y ofthe

Towll upOn completion or te.luination of ttlc Contract)without rcsttiction or hnlitation on thcir

use.All he CONSULTANT'S work in progrcss,or dran docurnents during ttlc tc二 二1.Of thiS
Contract shall be rnade availablc to the Towll,upOn requcst. The parties hereto acknowlcdge that

upon dchvery to hc Tow=l of any of said work in progress or dratt documcnts provided by the

Towll shall bccome thc custodian thereofin accordance、 vith Chapter l19,Florida Statutes.
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SECTION 2.FEES FOR SERVICES

2.l  A retttner of$30,000 shall be paid to thc CONSULTANT within seven days ofhc

cxecution ofthe Conttact. The CONSULTANT shallsubnit mon社 1ly invoices for compcnsation,
pursuantto the schedule providcd in“ Exhibit l". Thc invoice shall include a dctailed breakdown

of the seⅣiccs rcndcrcd,speciically indicating each task pcrfox二二五ed,the person pcrfo▲二ニェing he
task,and the tirne allocated by each person in perfoI二 二ling the task. Thc seぃ 五ces provided in thc
monhly invOices shall flrst be billcd against the initial$30,000 retainer until it is cxhausted.

2.2  TOWN shall pay CONSULTANT widhin 30 calendar days of its receipt of
CONSULTANT's monthly invoices. To bc deerled proper,all invoices shall dernonsttatt the

work completed in accordancc、 vith the Scope of ScⅣ iccs. The Towll may withhold payment for

hc CONSULTA]nWT's failure to comply with any te...1, COndition, or requircmcnt of this

Contract.

2.3   Notwithstanding any provisions of this Conttact to ttle conttary,仕 lc TOWN lmay
withhold,in wholc orin pa■,paymentto thc cxtcnt necessary to protcctitselffrom loss on account
ofCONSULTATNT'S inadequatc work as detcrinincd by he TOWN;or from ioss due to fraud

bascd upon reasonablc evidence.Upon hc TOWN'S resolution ofthe basis for its witholding of

a pa,Tncnt,the TC)WN shall make payment,Thc TC)WN is not required to pay any interest on thc

alnount、 vithcld.

SECTION 3.TE剛 OF THE CONTRACT

Thc TERⅢli OF CONTRACT shall comHlcncc on the date that is I迫 1ly executed by all
parties and shall end June 309 2021.

SECT10N 4.TERMINATION

4.l   This Contract rnay be te...工 natcd、 vithout cause or for convcnience by the TC)WN

for any reason,or no reason at all, upon 90 calendar days written notice to CONSULTANT. In

he event of such tellllination,CONSULTANT shall be entitlcd to receive co=npensation for all

work completed and approvcd by the TC)WN through the date ofthe written notice oftemination

frona the Towll. Under no circumstances shall TC)WN make payment fbr scⅣices that have not
been perfoHncd.

4.2   This Contractrnay be te..1道 natcd for cause by either patty upon flve calendar days'

Mitten notice to the oher party. Tellllination for causc shall mean hat a party has良 五led to
substantially perfolllled in accordancc wlth its rnaterial tc上 二上IS Ofthe Conttact,orin the event of a

default ofthc Conttact as described in Scction 5.

4.3  1n he evcnt CONSULTANT abandons this Contract or causes it to be tcrlninatcd

by TOWN, CONSULTANT shall indem五fy TOWN against its iosscs pc五 五ning to hc
te上 二▲工nation,including,but not limitcd tO,the Towll'S reaSonable adHinisttativc and legai costs

incllHed should the TOWN clectto procurc and retain anoher consultant.
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4.4  TERMINATION― This Contract may be te上 二ニエinated by the TOWN upon avc
calcndar days' written noticc if thcre is a change of more than 50%of the ownership of the

Consultant.CONSULTANT shall notify Town Manageratlcast10 bじ siness days before any such
change in owllership of CONSULTANT.

4.5  Upon tcrinination,thc CONSULTANT shalltum overto the TOWN all inished or

uninishcd work products,docllments,data,studies, sllⅣeys sketches,plans and repoAs in its
possession.Thc CONSULATANT shall also rcasonably assist he TOWN and any replacement

consultant in the transition,including taking any acts necessary to allow thc transfcr of thc GIS

systtm.

SECTION 5.DEFAULT

5.l   An cvcnt ofdefault sha111■ ean the followingi

CONSULTANT has not perfommcd scwiccs on a timely basis;

CONSULTANT has refuscd or ttilcd to supply properly skilled or qualifled

pcrsonncl fbr the seⅣ ices to be perfo=二 ..ed;

CONSULTANT has ttiled to obtttn thc approval ofttle TOWN where

rcquircd by壮工s Contract;

CONSULTANT has reJttsed or failed,exceptin thc casc for which an

extension oftねne is providcd,to provide the Scope of Settnccs.

5.2  1n he evcnt CONSULTANT fails to comply with a matedal provision of this

Conttactラ thc TOWN may declare he CONSULTANT in dcfault,notitt the CONSULTANT in
writing,and givc hc CONSULTANT 15 calendar daysto cure he default.Ifhe CONSULTANT
fails to cllre he default,the CONSULTANT shall only be entitled to compensation for any scⅣ ices

which havc bccn completed to the satisfaction ofthc TC)WN,rninus any damages incu∬ ed by the

TC)WN. In he cvcnt payment has been made for any professional sewiccs not completed,the

CONSULTANT shall returll thesc sLШ lS tO the TOWN Ⅵithin 10 days atter its rcccipt of writtcn
notice from the TC)WN ofthe sulns due. Nothing hcrcin shalllilnitthe TOWN's right to te.11五 nate

for conveniencc or without cause at any tilne as set fbrth hcrein.

5.3   1n the event of a dcfau■ bythc CONSULTANT,it shall be Lable for all damages
rcsulting from the default.

5.4   Thc TC)WN may take advantage ofeach and every rcmcdy spcciically existing at

law or in equity. Each and cvcry rcmcdy shall be in addition to every othcr rcmcdy spcciically

givcn or othe即 lSe eXisting and rnay bc cxcrcised from tilne to tilne as often and in such ordcr as

may be dccmed cxpedient by the TC)WN. 
ア
Γhe cxcrcisc or thc beginning of the exercise of one

remedy shall not bc decmcd to be awaiver ofhe rightto exercisc any ohcrremedy.TheTOWN's

rights and remedies as sct fbtth in this Contract are not exclusive and are in addition to any oher

right and rcmedies avttlable to he TOWN in law orin equity,

ａ
．

ｂ
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ｃ
．
　

　

ｄ

．
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SECTION 6.STATUS REPORTS AND UPDATES

On or beforc thc flrst day of every month,世 lc CONSULTANT shall prcpare and dehver
to herrowllム江anager a status rcports showing its perfOrllnancc ofthc scope ofsewices set fbrth in

“Exhibit l''.

SECTION 7.POLICY OF NON‐ DISCRIMINATION

CONSULTANT shall not discriminatc against any person in its opcrations,activities or

delivcry of seⅣ ices undcr this Contract.CONSULTANT shall a伍 .11latively col■ ply with all
applicablc prOvisions offederal,statc and local equal employmcntla、 vs and shall not engage in or

com■lit any discriminatoり praCtiCe against any pcrson based on race,age9 rcligion,color,gender,

sexual orientation,national origin,marital status,physical or mcntal disability,political atthation

or any other factor which cannot be lawfully uscd as basis for service dclivcry.

SECTION 8.DRUG FREE WORKPLACE

CONSULTANT shall maintttn a Drug Free Workplacc.

SECTION 9.INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under ulis Conttact. Thc scⅣ ices
providcd by CONSULTANT shallbc by cmployees ofhc CONSULTANT and suttectOnlyto its

supeⅣisiono CONSULTANT shall be responsible for the en良 )rcelment of its pcrsollllel poLcies,

he payment of its employccs or subぃ consultantsぅ if any,hc payment of any apphcable taxcs,

FICA)social sccllrity,health insllrttlce,pcnsion or any other beneits forthc CONSULTANT'S

cmployees、vho rendcr scⅣ ic under this Conttact.

SECTION 10. ASSIGNMENT

Neither this Conttact,nor any sewices to bc pcrfo.二 二lCd herein,shall be assigncd,

竹ansfe■cd or oherwise delegated to ohcrs including sub― consultants by CONSULTANT,
withoutthe p五or writtcn consent ofthe Tow=l Managcr.

SECTION ll. CONFLICTS OFINTEREST

11.l  CONSULTANT shall not perfb▲ 二n any sewices for any mllnicipality that is
contiguousto the TOWN,unless approved by the Town ⅢIanager.

11.2 Neiher CONSULTANT nor any of its employecs shall have or hold any
employment  or  contractual  relationship  that  is  antagonistic  or  incompatible  with

CONSULTANT's ioyal ttld conscientious exercisc ofjudgment related to is perforrnancc under

社lis Contract.
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SECTION 12.INDEMNIFICATION/Ⅱ OLD HARMLESS

12.l The CONSULTANT shallindemnify,dcfend and hold harmless TOWN,its elected

and appointed officials,agents,employees,and volunteers from and agttnst any and all liability,

suits,actions,daェlnagesぅ costs,losses and expenses,including attomeys'fees,demands and clailns

for personal ittuリフbOdily ttury,Sickncss,diseasesぅ death;or darnagc to,or he destmction of

tangible property or ioss of use resuhing hercfronl, arising out of any crors, o■ 五ssions,
misconduct or ncghgent acts, crrors or onlission of CONSULTANT, its officials, agcnts,

employees or subconttactors in the perfo.上 エムanCC Ofthe sewices of CONSULTANT under this
Contract.

12.2  CONSULTANT acknowledgcs that as paH ofthis Contract speciic and separtte

considcration has been paid for this hold harrnless and indelrmiflcation provision, and ttrther

agrees witt he foregoing provision ofindcmnity and also agrccs witt he collateral obligation of

inslttring said indemnity as sct forth herein.

12.3 CONSULTANT shallinderrmify TOWN for allloss,dτ Шlagc,expense or hability
inchxttng,、 vihout lirnitation,court costs and attomeys' fces that may result by rcason of any

infringe】 ment or claiコ n of infringe】 ment by CONSULTANT of any patcnt,trademark,copyright,
仕adc sccrct or other prop五 cttry right relating to scⅣ ices ilrnished pursuant to ttlis Contract.

CONSULTANT shall defend and/or scttlc at its own expcnsc att actiOn brought ag五 nst thc
TOWN to the extentthatis bascd on a clai=n thatthc seⅣ ices ttishcd to TC)WN,or on behalfof

the TOWN,by CONSULTANT pllrsu【 nt to this Conttact,bccomes unusable as a rcsult of[any
such infringement or clailn.

SECTION 13.REPRESENTATIVES OF THE TOWN▲ ND THE CONSULTANT

13.l  lt is rccognized that questions in the day― to― day pcrfolttД ttanCe Ofthis Conttact rnay

arisc.The TOWN designatcs the Towll Managcr or his designee as the person to whom all
communications penaining to the day― to‐ day activities of ttlis Conttact shall be addressed.

CONSULTANT dcsignates Don DeLaney as hc representativc of CONSULTANT to whom all
communications pe五五ning to the day― to―day activities ofthis Contract shall bc addressed.

13.2  Thc Towil Mamager shall have ttle right to requirc CONSULTANT to changc any

pcrsollnel working on his Conttact upon providing CONSULTANT wih a 10 day written noticc.

Such requests for changes in pcrsonnel sha■ be subHlittcd to the CONSULTA]日 W in writing,and

shall not be made by the Towll Manager ullreasonably or arbitrarily.

SECTION 14.COSTS AND ATTORNEY'S FEES

If eittler TOWN or CONSULTANT is requircd to enforce ttle te上 二二上S Of dais Contract by

legal action,the prcvailing party shall bc entitled to recover from the other ptty all such costs and

expcnses,including by not hHited to,costS and reasonable attOmcy's fccs,
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SECTION 15。 NOTICES

Whenevcr either p誼y desires to give noticc to thc ohcr,it shall be given by written notice,

sent by cenifled l」nited States lnail,with retllm receipt reqllested,hand dclivcrcd,or by cnlall or

facsimile ttansllission,addressed to the patty fbr、 vhom itis intcnded,and proofofreceipt.Notice

shall be deemed givcn upon rcceipt by any lnehod ofdelivery auttorizcd abovc. For thc prcscnt,

the pttics dcsignate the follo胡 ng as the rcspective places for giving ofnotice。

FOR CONSULTANT: Don Delaney

Sttategic Development lnitiativcs,Inc

9503 SE Satum Street

Hobc Sound,Florida 33455

Phone:772-233-0712/305-778-5516

FOR TOWN: Joh O,D'Agostino,Towl1l Wtanager
Towll of Lake Park

535 Park Avenuc,Lake Park,Fl.33403
Tel.(561)881-3304  Fax.(561)881-3314

With Copy to: Thomas J.Baird,Esquirc

Town Attomey
c/o Towll ofLakc Park

535 Park Avenue,Lake Park,FL 33403
Tcl。 (561)650-8233

SECTION 16.RIGHTSIN DATA,COPYRIGHT;DISCLOSURE

16.l Any``Data∵ deincd as written repo■ s,studies,drawings, graphic,clecttonic,
cherlical or l■ echanical representations,spccittcation,designs,Inodels,photographs,computer

CADD discs,suⅣ cys dcvclopcd or provided in connection wi血 ■lis Conttact shan be the propeny
of TOWN and TOWN shall have thc full rightto usc such data for any official puttosc pC上 二二二itted

under Florida Statutes, including making it available to thc general pubhc. Such■ se shall be

Ⅵ‖hout any additional paylncntto or approval by CONSULTANT.TOWN shall havc ullrestticted

auhority to pubLsh,disclose distribute and otherwise use,in、 vhole or in part,any data dcvcloped

or prcparcd under this Contract.

16.2  Copyrights.No data developed and or prepared in wholc or in part under世 工s

Contract shall be sutteCt tO Copyright in the United States ofAmerica or oher cOuntry,cxcept to

hc extent sllch copyright protection is available for thc Towll. COnSultant shall not includc in the

data any copyrighted inatter liniess CONSULTANT obtains the witten approval of the Town

"Iianager and providcs said Towil Manager、
vith written pc...述 ssion of thc copyright owller for

CONSULTANT to usc such copyrighted lnatterin the rnarmer providcd hcrein.

16.3  1f this Contract is tek二上二inated for any reason prior to completion of the work,thc

TC)WN may,in its discrction,use any design and doclぇ ments preparcd hcrcunder.
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Sub―consuhants,if necded,shall bc sutteCt tO he p五 or writtcn approval of he

Townヽlanager.

SECTION 18.COMPLIANCE WITH LAWS

CONSULTANT shall台 ぃ1ly obcy and comply with all fcdcral,statc,county,and
towlllaws,adHinis,ativc rcgulations or rules,which are or shall become applicable to thc scⅣ iccs

perfolllled undcr the terms ofthis Contract.

SECTION 19.TRUTH‐IN NEGOTIAT10NS CERTIFICATE

Signaturc of his Contract by CONSULTANT shall act as the exccution of a tmth― in―
negotiation cettiicate stating ulat wage rates and other ttctual unit costs suppOrting hc

compensation ofthis Contract are accuratc,complctc,and curent at the tilnc ofcontracting.

SECTION 20.OWNERSHIP OF DOCUMENTS

CONSULTANT undcrstands and agrees hat any info.11latiOn,document,repoi or any
other mate五al whatsocvcr which is given by thc TOWN to CONSULTANT or which is othcttise

obtaincd or prepared by CONSULTANT underthe te..1ls ofhis Contract is and shall at all timcs

relmttn he propeny Of the TOWNo CONSULTANT agrees not to usc any such infoll二 二atiOn,
documcnt,report or rnatcrial for any oher purpose whatsocvcr、 vithout the written conscnt ofthe

Tow】1l Managcr,which rnay be withheld or conditioned bythe Towll Managcrin his sole discretion.

SECTION 21.AUDIT AND INSPECT10N RIGHTS

21.l  The TOWN Inay,at reasonable tilncs,and for apcriod ofup to uree yCars follo、 ving

the date of the compleion of ScⅣ iccs by CONSULTANT undcrthis Contract,auditぅ or causc to
be audited,hosc books and records of CONSULTANT hat are related to CONSULTANT's
pcrfo.l..ttiCe under his Contract.CONSULTANT SHALL maint孤 n all such books and rccords
at its p五 ncipal place ofbusincss fbr a pcriod ofthree years altcr final paymentis lnade under this

Contract

21.2 TheTOWN may,誠 rcasonable times during thc tcm hercot and any supplemcntal
contract tcx二二is,inSpect CONSULTANT's RECORS,as ttle TOWN dccms reasonably necessary,
to detell.line whcthcrttle seⅣ ices provided by CONSULTANT underthis Contract confok二 1l to ttle

tC■上二lS Ofhis Conttact,CONSULTANT shall makc avttlablc to ttle TOWN all records rclated to

this Conttact and providc assistancc to facilitate the perfo....ancc ofinspections by the TOWN's

reprcscntativcs.

SECTION 22.WARRANTIES OF CONSULTANT

Thc CONSULTANT hcrcby wttT【nts and represents hat tt all times during■ le te....of
this Conttact and any amendments hereto,that it shall maintain in good standing a■ required

liccnses, ceniflcatiOns and pc.41itS requircd undcr fcdcral, state and local laws ncccssary to

perfo.1..thc Servlces.
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SECTION 23.NO CONTINGENT FEES

CONSULTANT、 vttrants that it has not employed or retaincd any company or
person,other han a bona ide employee working solcly for he CONSULTANT,to solicit or sccllrc

this Contract,and thatit has not paid or agreed to pay any pcrson,company,corporation,individual

or fl.11.,ohCrthan abona ide employee working solely for CONSULTANT,any fcc,corllmission,

pcrcentage,gift,or Oher consideration contingcnt upon or rcsulting from the award or rnaking of

his Contract,For the brcach or violation of this provision,thc TC)WN shall have he right to

teminatc hc Conttact、 vith or wihout causc,to deduct froni the Contract pricc,or ohcrwise

rccover the色 1l allnOunt of such fee,com■ lission,perccntage,gi且 ,or consideration.

SECTION 24.GOVERNING LAW;VENUE

This Conttact shall be consttued in accordance widl,and govemed by,the laws ofthc State

ofFlorida. Venue ofany action to enforce this Conttact shall bc in Palln Beach County,Florida.

SECTION 25.HEADINGS

Hcadings are for convenience ofrcfcrence only and shall not be considcrcd in any

intcrprctation ofthis Contract.

SECTION 26.SEVERABILITY

Ifany provision ofthis Conttact or he application thereofto any pcrson or situation

shall,to any extent by held invahd or unenforceablc,thc rcmainder of this Contract,and hc

application of such provisions to pcrsons or situations other than thosc as to which it shan have

been held invand or unenforceableぅ shall not bc affccted thereby,and shall continuc in色 1l force

and effect,and may bc cnforced to the血 llest extent pc.ェニニittcd by la、 v.

SECTION 27.CONFLICT

In thc cvcnt of a conユ ict between thc te.二 1.s of this Contact and any te....s or

conditions in any attached docurncntsラ thC tC.ェ.s in his Conttact shall prcvail.

SECTION 28.SURVIVAL OF PROVIS10NS

Any te上■■lS Or COnditions of this Contract that require acts bcyond the date of its

te..1lination shall suぃ 五ve he te..1lination of his Conttact,shall remain in色 1l force and effect

unless and until thc tc.1上lS OfConditions are completcd,and shall be血1ly enforced by cither party,

SECTION 29。 ENTI】則E CONTRACT
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29.l  This Contract and its attachments constitute the entire conttact between
CONSULTANT and TOWN,and all negotiations and oral understandings bctwccn thc panies arc

mcrged herein.

29.2  No modification, amendment or altcration in the te.11ls or conditions of ulis

Conttact shall bc effcctive unless contained in a written docllment cxccutcd wl■ 1 lhe sallne

fo.1二 lality as this Contract.

SECTION 30.PUBLIC RECORDS

The CONSULTANT is required to:

30.l  Keep and rnaintain public rccords rcquircd by the Towllto per良 )二二二l the Servicer

30.2  Upon the requcst ofthc Town's custodian ofpubhc records,provided the towll wi血

such public rccords within a reasonable tiine at a cost that docs not cxcccd thc costs provided for

in Chapter l19,Florida Statutcs.

30.3 Ensllrc that any public rccords that are exempt or conadcntial from public rccords

disclosllre are not disclosed exccpt as authorizcd by law for the dllration of the tellll of ulis

CoHract,and following completion ofthis Contract ifthc CONSULTANT docs not traisfer the

records which are part ofulis contractto thc Towll.

30.4 Upon thc completion ofthe te二 阻上Ofthe Contract,廿 ansfer,at no cost,to lhc Towll

all pubhc records in possession of hc CONSULTANT;or keep and lnaintttn the pじ bhc records

associatcd with the selwices provided for in he Conttact,If the CONSULTANT ttansfcrs all

pubhc records to ttle Town upon complction ofthc tett■ ttl ofttle Contract,the CONSULTANT shall

dcstroy any duplicate pubhc records that are exempt ofconidential frona public records disclosure.

Ifthe CONSULTANT kccps and lnaintains pubhc records upon completion of hc tcn.l ofthe

Contract,the CONSULTANT shall Hlcct all applicable requirel■ ents pen五 ning to the retention of

pubhc records. All records stored electtonically shall bc providcd to thc Town,upon request from

he Towrls custodian of public records, in a fo二 二二二at that is compatible wih thc info虫 二上latiOn

technology systems ofthe Town.

30.5 1F THE CONTRACTOR/VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER l19,FLORIDA STATUTESぅ ITS DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT,THE CONSULTANT SHOULD
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:TOWN CLERK,535 Park Avenue,
Lakc Park,Florida 33403,561-881-3311,towllcle諷て21akeparkao五da.蜜。v.

SECTION 31.WAIVER

The wttver by either party of any f′ nilurc on he ptt of hc ohcr patty to perfo二 二二二

in accordancc with any ofthe tell二二s or condidons ofthis Conttact shall not be construcd as a、 vaiver

ofany future or condnuing similar or dissilnilar failure.
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SECT10N 32.AMENDMENTS
The panies contemplate that hett wili be additional professお nal consulting sewices to be

perfolined by he CONSULATNAT, The additionai sewiccs shall be set foね in an written

amendment to his Con,act, which shall include a Scope of Sewices and the terrns of the

compensation forthese services. h is speciacally COntemplated that should a devcと opcr be selected

forthe Qualifying P=可 cCt,the compcnsation forthe CONSULTANT shall be he responsibility of

he pr什ate entity hat is the suttect of an agreement with he TOWNo The p工 vate entり 's

cOmpensation ofhe CONSULTANT is speciflcally auhorized by§ 255,065,Fとa,Stat,

AttACH AS“ Exhibit i"‐…Scope ofWork and Benchmarks

IN WITNESS WHEREOF,the patties hereto have made and executtd this Conttact on the
respectivc dates under each signature:

DATEDttsI■ dtt of里鍵夏混湧陣α  TowN OF LAKE PARK,競 ough ns
Town Commlsslon

ATTEST: By:

0'Rourke,

Town Cierk

and

Baird,

Of 2020

(CONSULTANT)

By:

Print Name:

Dated this /ス d呼ば鞠 〕2020

Wttess:
Prttt Name:
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EXHIBIT l‐ Scope of Work and Benchmarks

l Site Analysis(30 day process)― Compensation$30,000
a,  Perform due diligence on the sutteCt Site, inctuding】 but not timited to an evaluation of the

suitab‖ity of the existing future land use designations and zoning districts of the properties

(hereinater〕 co‖ectively “the Property'り  WhiCh are the sutteCt Of the development and′ o「
redevetopment of the Prttect(underStanding that the amendments fo「 the parking lot areas

were recendy adopted and are likely fuily suК able).TO the extent the Proiect may require the

amendment of an eXisung iand use designation or zoning districti the CONSULTANT sha‖
make Such recommendations as are necessary to accomplish the same
b  Analysis of the obligations ofthe Town pursuantto its interiocal Agreement with Palm Beach

County, as amendedi and to the extent necessary make recommendations to any further
amendments which may be necessary to facilitate the public‐ private re―development of the
Marina.

c  Review and analyze the opinion oftitie pertaining to the Marina Deeds,including the provisions

which provide forthe marina properties to revertto the state. To the extent necessary】 engage
the appЮ pttate state agency star to idendfy what agreements andrOr Other amendments to the

deed restrictions of the Ⅳla「ina properties with the state may be necessary in orderto address

the deed restricuOns and develop the ProieCt On the Property,

d.  Review ati other property development restrictions or reguiations which present a preexisting

barrier of deveiopment and wo「 k with the Town to fu‖ y resolve any preexisting barriers to

developmentl
e  Research financial options ahead ofthe creation of a comprehensive agreementvvith a private

entity to ensure the soticitation package is not oniy viable, but enticing to a devetopment
partner

f  Atthe end of 30 days the Consuitant shail provide an in person briefing to the Town「 』anager
underthe provisions detineated in Section 255.065F.S,.

2 Comprehensive Agreement wtth Pttvate Entity(45 day process)― Compensation$30,000
a Work whh the Town Attorney to idendfy the key elements to be included in a Comprehensive
Agreement and ensure thatthe Town is able to maximize its return on investment ofits propetty

as patt ofthe ProieCt.

b ldentify potenfatincenuves tO inctude in the Comprehensive Agreement
c  Provide the Town Attorney with additional suppiemental data to be inctuded with the
Comprehensive Agreementinctuding graphics
d Wttte a compe衛 ∬ve package(that shali be subieCt tO the statutory requirements of§ 2)that
takes into account the Town's economic development goalsi existing regulations, and the
contractual obligations of the interiocal Contract.

e  At the completion of the site analysis and preparation of a Comprehensive Agreement, the
Consuitant sha‖  provide an in person briefing to the Town Manager under the provisions
detineated in Section 255.065F.S

3.Market and Coordinate P3 Meedngs with interested Developers(3045 day process)… Compensation
$30,000

a.  Market the oppottunity to develop the TOVVNjS parking iot and Ⅳlarina pЮ petties as part of a

potential  public― private Qualifying Proiect.  InfOrm developers on criteria and required

documentation fo「 P3meeting discussions
b  Develop a Request for PropOsals for private entities,

c Atthe end of90 daysithe CONSULTANT sha‖ provide an in person bttefing to the Town
Manager underthe provisions dehneated in Section 255 065 F S I
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4.Evaluate Pttvate Endty responses with Town Manager,Communky Development,Mattna and Town
Attorney(3045 day process)― (3ompensation$30,000.

a  Review and provide the Town with a repott contrasting the strengths and weaknesses of the

respondents
b  Assess the respondent's ab‖ ity to meettheir obligations as set fotth in the RFP

c  Confirm the proposals that are responsive to the RFP.

d  As part of a Selection Cornmittee, rank the responses to the RFP and develop a
recommendadon to be presented to the Town Comrnission

5 Town Commission Presentation and Contract Negoua∬ On(Palm Bcach Countyinvolvement as needed)

(60 day process)― Compensation each 30 days at$30,000 for 2 rnonths for a total of$60,000.

a,  Coordinate private entity presentation before the Town Commission and negotiate with the

selected private entity on the Town's behalf

b   After negotiation with the private entity selected by the Conlrnissioni SDI

sha‖ deliver a draft contractforthe Town Attorney's review.The draft

cont「act shan include key prolect benchmarks,a pr9ieCt timetable,and

budgetforthe Comprehensive Agreement

c  Assess the contract for potential deficiencies.

d Suttectto direcuon frOm the Town Commission,and suttecttO the Town Attorney's tegal
review:inalize the Comprehensive Agreement wК h the selected pttvate endty developerfor
final approval.

ESTIMATED TOTAL TIMEFRAME: 6-7 5 months Timeframes fo「 each task setforth in Exhib忙 1
hereinabove shati depend upon the cha‖ enges presented given the complex and detailed tasks. TOTAL
FEE: $180,000

14


