RESOLUTION NO. 01-01-07
A RESOLUTION BY THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, AUTHORIZING AND DIRECTING
THE MAYOR TO EXECUTE A SITE LEASE AGREEMENT WITH
NEXTEL SOUTH CORPORATION, A GEORGIA CORPORATION
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida (“Town”) has agreed to enter into a Site Lease
Agreement (“Lease”) with Nextel South Corp. (“Nextel”) for the construction ofa 150’ replacement
telecommunications tower and related equipment shelter at 640 Old Dixie Highway at the Town’s
Public Works Facility; and

WHEREAS, the terms and conditions of the Lease between the Town and Nextel are set
forth in the Lease attached hereto as Exhibit “A” and incorporated herein by reference

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA:

Section 1. The foregoing recitals are incorporated herein as true and correct findings of the
Town Commission.

Section 2. The Mayor is hereby authorized and directed to execute the Lease attached hereto

as Exhibit “A” and all other necessary documents to effectuate the Contract.

Section 3. This Resolution shall be effective upon adoption.



The foregoing Resolution was offered by Commissioner Balius , who

moved its adoption. The motion was seconded by Commissioner Carey ;

and upon being put to a roll call vote, the vote was as follows:

AYE NAY
MAYOR PAUL W. CASTRO X L
VICE-MAYOR ED DALY X L
COMMISSIONER CHUCK BALIUS X L
COMMISSIONER JEFF CAREY x L
COMMISSIONER PATRICIA OSTERMAN Absent L

The Town Commission thereupon declared the foregoing Resolution NO. 01-01-07

duly passed and adopted this 3 dayof January , 2007.

TOWN OF LAKE PARK, FLORIDA

PAUL W. CASTRO

MAYOR

ATTEST:
Vivian Mendez
TOWN CLERK

of LA,

OWN SE%) Approved as to form and legal
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TELECOMMUNICATIONS FACILITY LAND LEASE AGREEMENT

This Lease Agreement (“Lease” or “Agreement”), made this _/ fz day of \Jamuean , 2007 |
2006, between the Town of Lake Park, Florida, a municipal corporation organized and existin@ under the
laws of the State of Florida with its mailing address located at 535 Park Avenue, Lake Park, Florida 33403,
hereinafter designated as “LESSOR”, and Nextel South Corp., a Georgia corporation, hereinafter designated
as “LESSEE.” LESSOR and LESSEE are at times collectively referred to hereinafter as the “Parties” or
individually as the “Party”.

WITNESSETH

NOW, THEREFORE, in consideration of the mutual covenants contained herein and intending
to be legally bound hereby, the Parties agree as follows:

1. PREMISES; TOWER LEASING AND MODIFICATIONS.

1.1 LESSOR hereby leases to LESSEE a portion of that certain parcel of property (the

entirety of LESSOR’s property is referred to hereinafter as the "Property") located at 640 Old Dixie
Highway at the Town of Lake Park Public Works Department facility in the Town of Lake Park, Palm
Beach County, Florida, 33403 said portion being described as containing approximately 570 square feet (15’
x 38’) (the “Land Space”), for the purpose of constructing and maintaining a 150 foot stealth flagpole
communication facility (“Tewer” or “Facility”) together with the non-exclusive right (the “‘Right of Way’)
for ingress and egress, seven (7) days a week twenty-four (24) hours a day, on foot or motor vehicle,
including trucks, and antenna equipment, cable wiring, back-up power sources (including generators and
above ground fuel storage tanks), related fixtures, and an antenna support structure, related utility wires,
poles, cables, conduits, and pipes over, under, or along right-of-way extending from the nearest public
right-of-way, to the Land Space; said Land Space and Right of Way (hereinafter collectively referred to as
the “Premises”) being substantially as described herein in the survey and site sketch with legal description
as set forth in Exhibit A attached hereto and made a part hereof. The LESSOR makes no warranty,
representation or undertaking, express or implied, as to the condition of the leased Premises for the
proposed use and the LESSEE, at its sole cost and expense, hereby agrees to put said Premises in such
condition for its proposed use. The Premises is leased as it currently exists in an AS IS condition and the
LESSEE, who has inspected the Premises prior to entering into this Agreement, accepts the Premises as
is. The LESSEE shall have the right during the term of this Lease and any renewal terms hereof, to connect
its communications facility to the LESSOR’s replacement generator to be located on the Property in
accordance with the terms of this Lease related thereto.

1.2 A description of the communications antennas, conduits, frequencies and equipment to be
used on the Premises by LESSEE is set forth in Exhibit B (“LESSEE Facilities and Frequencies”),
attached hereto and made a part hereof. The engineering drawings for the Tower prepared by Clough,
Harbour & Associates are attached hereto as Exhibit C, which drawings shall be replaced in the future
with LESSOR approved construction or as-built drawings. Photo simulations of the Tower are attached
hereto as Exhibit D. LESSEE shall not at any time construct or install any additional antennas or
equipment or make any improvements, alterations or modifications to the Premises without the prior
written consent of the LESSOR, which will not be unreasonably withheld, conditioned or delayed.
Notwithstanding the foregoing, the LESSEE acknowledges that the appearance of the Tower and its
compatibility with the surrounding areas is a significant and major concern of the LESSOR and that the
LESSOR shall have the sole and exclusive discretion to approve or deny a request for the installation of
additional equipment and/or antennas, based solely on aesthetics. In no event shall the LESSEE be
permitted to make changes or modifications which: (i) expand or materially change or alter the
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LESSEE’s use of the Premises; (ii) are installed outside of the boundaries of the Premises as depicted on
Exhibit B; or (iii) may otherwise adversely affect the structure or appearance of the Premises. Whenever
the LESSEE desires to make alterations, improvements, modifications, additions or other changes to the
equipment or antennae designated on Exhibit B, then the LESSEE prior to making said changes shall
provide the LESSOR with plans and specifications which fully describe the equipment and/or antennae to
be installed. The plans and specifications shall include, but not be limited to, the name of the
manufacturer(s), model numbers, serial numbers, safety requirements, dimensions, weight, frequencies,
and the location of the proposed installation(s) on the Premises. The plans and specifications shall be
reviewed by the LESSOR and approved prior to the commencement of any proposed changes or
improvements. The LESSOR’s approval will not be unreasonably withheld, conditioned or delayed.
After LESSOR’s approval of the plans and specifications, an updated Exhibit B to this Agreement shall
be prepared by LESSEE and signed by both the LESSOR and the LESSEE.

1.3 The LESSOR approved site plan and landscaping drawings depicting the location of the
Tower, the fencing and landscaping to be installed by LESSEE, the antennas located thereon and the
equipment shelters located within the Land Space is attached hereto as Exhibit E. LESSEE shall install
and maintain (and replace when necessary) a security fence surrounding the Tower compound and allow
access by LESSEE and LESSOR and their agents, employees and contractors.

1.4 In the event any public utility is unable to use the Right of Way, LESSOR hereby agrees to
grant an additional right-of-way either to LESSEE or to the public utility at no cost to LESSEE. LESSEE
shall obtain and install a separate electrical meter at the Premises for the measurement of electrical power
used by LESSEE’s operations and for the exterior lighting of LESSEE’S equipment shelter. LESSEE is
responsible for paying the costs of such electrical usage directly to the local utility provider. If it is
determined that LESSEE has consumed electrical service or other utilities which are in addition to those
metered by LESSOR’s separate meter, LESSOR shall have the right to invoice LESSEE for any such
charges, which shall be in addition to the Rent and other payments required to be made by LESSEE under
this Agreement. LESSOR shall not be liable for any interruption or stoppage of electrical service to the
Premises or for any damage to persons or property resulting from that interruption or stoppage, unless
caused by the negligence or willful misconduct of LESSOR, its employees, servants or agents

1.5 LESSEE shall comply with all reasonable security procedures established by LESSOR to
prevent unauthorized access by third parties to the Premises, provided said procedures do not interfere
with LESSEE’s 24-hours, 7-days a week access to the Premises. LESSOR reserves the right to enter the
Premises at any time. LESSEE shall use the Premises in a manner which will not unreasonably disturb
the occupancy and operations of the LESSOR.

1.6 Any additional antennas, reception or transmission dishes, or other similar receiving or
transmitting devices proposed for attachment to the Tower shall require LESSOR review and approval in
the same manner the Tower was originally approved together with any additional regulations that have
been adopted since that approval. The intent of this requirement is to ensure that the structural integrity,
visual aesthetics, and land use compatibility of communication towers upon which additional antennas,
communication dishes, etc., are to be installed. All antennas, reception or transmission dishes, or other
similar receiving or transmitting devices proposed for attachment to the Tower shall be subject to all
approvals required under all applicable governmental laws, codes and ordinances. The Town of Lake Park
is leasing the Premises to LESSEE in its proprietary capacity, however, nothing in this Agreement shall be
construed to prohibit or in any way restrict the Town of Lake Park, in its capacity as a local government,

“from enforcing any and all applicable laws within the Town of Lake Park relating to the maintenance,
construction and use of the communications facility being operated within the Premises.
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1.7 The request for the LESSOR’s approval to install additional antennas, dishes or other
similar equipment shall include a certification from an engineer registered by the State of Florida, which
states that the additional proposed devices to be installed will not adversely impact the structural integrity
of the Tower. In the event that the structural analysis indicates that the Tower cannot support the addition
of the Alterations proposed to be performed, the Alterations shall not be permitted unless LESSOR and
LESSEE can agree to structural modifications to the Tower which would enable the Tower to support the
Alterations. In the event the parties agree on the structural modifications, the party requesting the
Alterations shall perform all modifications to the Tower required to support said Alterations, all at such
party’s sole cost and expense. A visual impact analysis of the proposed additional equipment on all
properties within a 3,000 foot radius of the Tower, including but not limited to, an aerial photograph with
a scale of not more than 1”’= 300", indicating all adjacent land uses within a radius of 3,000 feet from all
property lines of the Tower, a line of site analysis, and other such information as may be required by the
LESSOR must also be included as part of any application to install one or more additional
communication devices to the Tower. The proposed shared use (collocation) of the Tower will be
evaluated taking into consideration, but not limited to, the following factors: the structural capacity of the
Tower, any radio frequency interference, the geographic service area requirements, the difficulty, ability
or inability to locate the proposed equipment on the Tower, the mechanical and/or electrical
compatibilities, the compliance of the Tower with LESSOR’s current setback, separation and location
requirements, the availability of additional ground space for the location of additional equipment shelters,
the costs of sharing the Tower space versus costs of constructing a new tower, any restrictions or
limitations of the Federal Communications Commission and/or the Federal Aviation Administration, and
any other factors the LESSOR deems relevant, necessary or appropriate to fully review and evaluate the
potential impacts of the proposed alterations. Antennas, dishes, and other devices and supporting electrical
equipment, conduits, and wiring shall be of a neutral color that is identical to or closely compatible with the
color of the Tower to minimize the visual impacts on the surrounding development. Additional antennae and
related equipment may not extend above the height of the Tower.

1.8 LESSEE shall be responsible for all construction, development, of the Tower and
LESSEE’s equipment, but shall be entitled to recover its pro-rata share of such costs pursuant to Paragraphs
2.4 and 2.5 herein. LESSEE shall be responsible for the maintenance, repair and insurance costs associated
with LESSEE’s leasehold interests only. LESSEE shall remove the existing tower, antennas, and related
equipment of the LESSOR located adjacent to the building on the Property and as shown on Exhibit A.
LESSEE shall turn over the removed antennas and related equipment to the LESSOR which the LESSOR
may relocate on another tower with the LESSEE to reimburse the LESSOR for the antenna relocation
costs in an amount not to exceed $7,500.00. The scheduling of the removal of the LESSOR’s existing
tower and equipment and the relocation (by LESSOR’s contactors) of said equipment to the new tower
shall be coordinated by and between the LESSEE, the LESSOR and the LESSOR’s contractors. The
LESSEE shall bear the costs of constructing of the Tower which shall be capable of accommodating a
minimum of three (3) FCC licensed wireless telecommunication providers of equal load to what LESSEE
proposes to installs on the Tower. Ownership of the Tower will be transferred from the LESSEE to the
LESSOR by Bill of Sale in the form attached hereto as Exhibit F, upon occupancy by the LESSEE, and
receipt of certificate of occupancy by the LESSOR. LESSOR grants the LESSEE the right to recover the
costs associated with LESSEE’s development, construction, and maintenance of the Tower and Common
Elements (including, but not limited to, the generator upgrade costs in paragraph 2.3) as indicated in
Section 2.4 and 2.5. This recoverable amount shall be allocated equally among all future third party
licensees or lessees and shall be paid directly to LESSEE by the future third party licensee(s) or lessees
collocating on the Tower as a Capital Contribution Reimbursement, which shall be due and payable at the
time the third party licensee or lessee commences construction of its improvements on the Tower.
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1.9 In compliance with Florida Statutes 713.10, LESSEE covenants and agrees that nothing
contained in this Agreement shall be construed as a consent on the part of LESSOR to subject the estate
of LESSOR to liability under the Construction Lien Law of the State of Florida, it being expressly
understood that the LESSOR’s estate shall not be subject to such liability. LESSEE will promptly cause
any such liens or claims to be released by payment, bonding or otherwise within thirty (30) days after
request by LESSOR, and will indemnify LESSOR against losses arising out of any such claim including
without limitation, legal fees and court costs. NOTICE IS HEREBY GIVE THAT LESSOR WILL NOT
BE LIABLE FOR ANY LABOR, SERVICES OR MATERIAL FURNISHED OR TO BE FURNISHED
TO LESSEE, OR TO ANYONE HOLDING THE PREMISES THROUGH OR UNDER THE LESSEE,
AND THAT NO MECHANIC’S OR OTHER LIENS FOR ANY SUCH LABOR, SERVICES OR
MATERIALS WILL ATTACH TO OR AFFECT THE INTEREST OF THE LESSOR IN THE
PREMISES. LESSEE WILL DISCLOSE THE FOREGOING PROVISIONS TO ANY CONTRACTOR
OR SUBCONTRACTOR ENGAGED BY LESSEE AND PROVIDING LABOR, SERVICES OR
MATERIAL TO THE LEASED PREMISES.

X RENT AND TERM.

2.1 This Agreement shall be effective as of the date of execution by both parties, provided,
however, that the initial term shall be for five (5) years and shall commence on the Commencement Date
(as hereinafter defined). The Agreement shall commence within thirty (30) days after final execution of
this Agreement or upon the issuance of a building permit for the Tower by the LESSOR, whichever
occurs last (the "Commencement Date”). Rent for the first year in the amount of $21,900.00, based
upon monthly rent of $1825.00 (“Rent”), shall be paid on or before the Commencement Date..
Thereafter, the LESSEE will pay Rent annually in advance on each anniversary of the Commencement
Date. Commencing on the first annual anniversary of the Commencement Date and on each annual
anniversary thereafter, including during all applicable extension terms of this Agreement, annual Rent
shall increase by an amount equal to four percent (4%) of the previous year’s annual Rent.

22 If LESSEE fails to make any payment of Rent within fifteen (15) days after receipt of
written notice from LESSOR of such failure, then LESSEE shall pay a late charge in an amount equal to
five percent (5%) of the amount of Rent then due. The late charge will be paid to LESSOR within thirty
(30) days after demand by LESSOR. In addition, interest at the rate of one and one-half percent (1.5%)
per month shall accrue against the delinquent payment(s) from the date due until the date the payment is
received by LESSOR. LESSEE and LESSOR agree that the late charge is a reasonable estimate of the
extra administrative expenses incurred by LESSOR in handling the delinquency. Any and all sums of
money or charges required to be paid by LESSEE under this Agreement other than the Rent shall be
considered “Additional Rent” whether or not the same is so specifically designated and LESSOR shall
have the same rights to enforce due and timely payment by LESSEE of all Additional Rent as are
available to LESSOR relating to Rent.

2.3 On or before the Commencement Date, the LESSEE shall pay LESSOR a one-time
financial capital contribution of Forty Thousand Dollars ($40,000.00), which funds shall be used by the
LESSOR for the purchase and installation of a new 100kw (or larger) back-up generator to be located on
the Property, which will replace the existing generator of the LESSOR, and will be capable of powering
the LESSOR’s property and equipment, the LESSEE’s communications facilities, and those of any third
party co-locator on the Tower. The LESSEE shall install a separate demand meter to measure the
LESSEE’s generator use. LESSOR will be responsible for reading said demand meter and submitting a
bill to LESSEE as Additional Rent. LESSEE’s electrical usage fees shall based upon the prevailing rate
being charged by the local electrical utility company for that period. In addition, on or before the
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