Minutes
Town of Lake Park, Florida
Special Call Commission Meeting
October 7, 2009 6:00 p.m.
Town Commission Chambers, 535 Park Avenue

The Town Commission met for the purpose of a Special Call Commission Meeting on
Wednesday, October 7, 2009 at 6:00 p.m. Present were Mayor DuBois, Vice-Mayor Carey,
Commissioners Daly, Rumsey, and Osterman, Attorney Thomas Baird, Town Manager Maria
Davis and Town Clerk Vivian Lemley.

Mayor DuBois led the invocation and the Pledge of Allegiance.
Town Clerk Vivian Lemley performed the Roll Call.

At 6:05 p.m. Mayor Dubois announced that the meeting would convene and the
Commissioners would go into an Attorney-Client Session. Pursuant to and as authorized by
Section 286.011 (8), Florida Statutes with its Town Attorney, Thomas J. Baird, and Town
Manager Maria V. Davis to discuss pending litigation, in which the Town is presently a
party, specifically the United States of America v. the Town of Lake Park, Florida, et. al)

Mayor DuBois reconvened the Special Call Commission Meeting at 7:12 p.m.

ADDITIONS/DELETIONS/APPROVAL OF AGENDA
None

Motion: A motion was made by Vice-Mayor Carey to approve the Agenda; Commissioner
Rumsey made the second.

Vote on Motion:

Commission Aye Nay Other
Member

Commissioner

Rumsey X
Commissioner

Daly X
Commissioner

Osterman X
Vice-Mayor

Carey X
Mayor

DuBois X

Motion passed 5-0.
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PUBLIC and OTHER COMMENT

Steve Hockman, 638 Flagler Dr. — stated that he wanted to know why the Town Commission,
Town Manager, and Town Attorney were not following Town Ordinance 247 regarding
purchasing procedures. He stated that the Town was giving out contracts without following the
Ordinance. He stated that he requested information from the Town and had not gotten any
response. He wanted to know who Attorney Patricia Bass was and why the Town spent $50,000
to $80,000 when the Town could have its own Attorney oversee the Town Employee Handbook.
He stated that he had not gotten any response to the information he provided to the Commission
regarding the parking meters. He stated that he contacted the State Attorney’s office and
forwarded the information to them along with a copy of the Town’s Ordinance so that they could
follow through with his complaints. '

David Brown — stated that he owns and operates a dive charter business out of the Lake Park
Marina. He stated that as a business owner in the area, he had a concern that his business would
be less competitive with other businesses in the area. He stated that with parking meters
installed, his services would cost approximately 10% more than his competitors in the area. He
explained that some of his customers park their vehicles at the Marina and board his boat all
weekend long and at $1.00 per hour, it would make his business more expensive and less
competitive. He recommended starting the meters out at a reduced rate. He asked where the
revenue from the meters would be going. He asked if the revenue would be placed back into the
Marina or into the General Fund. He continued to express his concerns regarding the installation
of parking meters.

Jim Abernathy, 212 North Federal Hwy — stated that he owned a business in the Town and has
two boats at the Lake Park Marina. He stated that he was informed in the past week regarding
the parking meters and he has put calls into the Town with questions and had yet to get answers.
He stated that he understood the economic times and that the Town was suffering and needed to
make money. He stated that if at some point the fee goes over and the person was charged a $20
late fee; that it would not be a friendly meter. He recommended a meter that charges a late fee
by the hour. He asked when the meters would be installed and when the late fee would go into
effect and if there would be any opportunity for discussion regarding having a friendly meter.

CONSENT AGENDA:

Regular Commission Meeting Minutes of September 2, 2009

Attorney-Client Session Minutes of September 16, 2009

Regular Commission Meeting Minutes of September 16, 2009

Resolution No. 47-10-09 Revision of the Job Description for the Position of Dock

Attendant

5. Resolution No. 48-10-09, Authorizing the Mayor to Sign a Limitation of Use
Agreement

6. Agreement with MJ Photocopy Enterprise, Inc.

7. Purchase of Town Vehicles for FY 2009/2010 from State of Florida Sheriffs

Association Contracts
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8. Authorization for the Mayor to Write a Thank Your Letter to Mr, Burt Reynolds for
Speaking at the Historical Society Meeting

Public Comment Open.
None

Public Comment Closed.

Motion: A motion was made by Commissioner Rumsey to approve the Consent Agenda;
Vice-Mayor Carey made the second.

Vote on Motion;

Commission Aye Nay Other
Member

Commissioner

Rumsey X
Commissioner

Daly X
Commissioner

Osterman X
Vice-Mayor

Carey X
Mayor

DuBois X

Motion passed 5-0.

ORDINANCE ON 15T READING:

ORDINANCE NO. 14-2009 — Florida Public Utilities

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE PARK,
FLORIDA, ADOPTING AND RENEWING A GAS FRANCHISE WITHIN THE TOWN
OF LAKE PARK FOR THE FLORIDA PUBLIC UTILITIES COMPANY, ITS
SUCCESSORS AND ASSIGNS; PROVIDING FOR THE IMPOSITION OF PROVISIONS
AND CONDITIONS RELATING TO THE FRANCHISE; PROVIDING FOR THE
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

Public Comment Open.
None
Public Comment Closed.

Mayor DuBois explained the reason for Ordinance No. 14-2009

Motion: A motion was made by Vice-Mayor Carey to approve Ordinance No. 14-2009;
Commissioner Rumsey made the second.
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Vote on Motion:

Commission Aye Nay Other
Member

Commissioner

Rumsey X
Commissioner

Daly X
Commissioner

Osterman X
Vice-Mayor

Carey X
Mayor

DuBois X

Motion passed 5-0.
Attorney Thomas Baird read Ordinance No. 14-2009 by caption-only.

RESOLUTION:

RESOLUTION NO. 49-10-09 — Florida League of Cities Request to Support Legislation to
Regulate Sober Houses

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF LAKE PARK,
FLORIDA URGING THE PALM BEACH COUNTY AND FLORIDA LEAGUE OF
CITIES TO SUPPORT LEGISLATION TO REGULATE HALFWAY HOUSES ALSO
KNOWN AS SOBER HOUSES AND TO REQUIRE THAT THESE FACILITIES BE
LICENSED AS FORMAL REHABILITATION TREATMENT FACILITIES BY THE
FLORIDA DEPARTMENT OF CHILDREN AND FAMILIES; AND PROVIDING FOR
AN EFFECTIVE DATE.

Public Comment Open.
None
Public Comment Closed.

Motion: A motion was made by Commissioner Rumsey to approve Resolution No. 49-10-
09; Commissioner Osterman made the second.

Vote on Motion:
Commission Aye Nay Other
Member

Commissioner
Rumsey X

Commissioner
Daly X
Commissioner
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Osterman X
Vice-Mayor

Carey X
Mayor

DuBois X

Motion passed 5-0.

DISCUSSION AND POSSIBLE ACTION:
Authorization for the Mayor to Send a Letter on Behalf of the Commission to Senator
Atwater and House Representative Mack Bernard Regarding Regulating Sober Houses

Mayor DuBois explained the reason for the item.
Commissioner Rumsey recommended that the letter be sent to the entire Legislature.

Attorney Thomas Baird stated that a letter should be sent to the State’s Senator Chris Smith. He
stated that all of those letters are copied to each member of the delegation.

Public Comment Open.
None
Public Comment Closed.

Motion: A motion was made by Vice-Mayor Carey to approve authorization for the Mayor
to send a letter on behalf of the Commission to Senator Atwater, House Representative Mack
Bernard, and State Senator Chris Smith regarding regulating Sober Houses; Commissioner
Rumsey made the second.

Vote on Motion:

Commission Aye Nay Other
Member

Commissioner

Rumsey X
Commissioner

Daly X
Commissioner

Osterman X
Vice-Mayor

Carey X
Mayor

DuBois X

Motion passed 5-0.
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COMMISSIONER COMMENTS, TOWN ATTORNEY, TOWN MANAGER:

Commissioner Rumsey: “There are a couple of things I want to bring up tonight as far as
Commissioner comments. One of them, about two weeks ago the Historic Society of Lake Park
welcomed Burt Reynolds to our community and it was an evening with Burt Reynolds that took
place up in the Mirror Ballroom. For those of you who don’t know, he got his start here in Lake
Park and it was one of the nicest evenings that I know I’ve attended since I moved into Lake
Park and [ wanted to congratulate the Historic Society for all their hard work in doing that. I
know it was a pretty big coup to get him here. Diane Sophinos and Joe Lorelli really helped to
gear that up and I wanted to thank them for their hard work on that because it really was a nice
evening and really was something very special for all of us in attendance.

Then [ also wanted to talk a little bit about the parking meters. “Mr. Brown and Mr. Abernathy I
appreciate you both coming here tonight and completely understand your feelings on where this
is going. We are in a situation in this Town where we started our budget year $900,000 in the
hole and we chose not to raise taxes on the citizens of this community. What we chose to do was
unfortunately, we laid employees off, we also, our employees are taking five days off without
pay this year. They will still be employed by the Town but they will be taking five days off
without pay. There will be no employee bonuses there will be no employee raises, anything like
that. So, unfortunately as a way for us to balance this budget, we did put in parking meters in
this Town. I can tell you after long exhaustive conversations that we’ve been having now for
several months no one on this dais is in favor of bringing parking meters into the Town. It’s the
lesser of a really bad evil. Instead of having to lay off continually more employees, we did
choose to bring in the parking meters. It may be a mistake. We all make mistakes and we
should not be held responsible forever. We should be able to move on from those mistakes and
continue to serve the Town and that’s what we’re trying to do here, and 1 appreciate both of you
coming here tonight. I think that probably we should be able to find some kind of solution to
help you with the extended hours or something. I know that we’ll get with the Town Manager
and see if we can find some kind of solution for that, because we don’t want to put anybody out
of business, just like we don’t want to lay off our employees, we certainly don’t want to cut our
employees benefits any further back than they already have been and we want to take care of the
employees of this Town and the citizens of our community in the best way we can. So [ really
appreciate you both coming here and hope that you’ll hang in there with us and let us find a
solution that will help you out.”

Vice-Mayor Carey stated that he understood if someone wanted to stay out an extra few hours
fishing or diving that it would not be good to hit them with a $25 fine but instead charge by the
hour however many hours they go over. He explained that the reason the Town did not always
obtain three bids was because they could piggyback off of another municipality that’s already
done the work. The Town saves money on not taking three bids on every project they do.

Commissioner Daly stated that he was always one to believe in the bidding process. He stated
that the parking meter bid was a piggyback bid that he did not agree with. He stated that Mr.
Hockman’s figures were accurate and it would have been better to bid out the project to get a
better price. He stated that the installation would cost the Town more money than it should have.
He stated that the installation would hurt the Town’s businesses. He stated that those people
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who would be using the park with their kids would be the people who would be the least able to
afford $1.00 per hour for parking meters. He stated that the he felt that the parking meter
installation was a bad move and he never supported it. He stated that he once said he
recommended cutting back the salaries of higher paid employees. He mentioned that Economic
Development Director Jennifer Spicer was hired at a starting salary of $80,000 and an employee
who worked for the Town for nine years was laid off. He stated that the Town recently hired two
people, one in Finance and the other as a Clerk. He stated that the employee that was laid off
was qualified to do either of those jobs. He stated that in reference to hiring employees in a
higher salary bracket, in today’s market, employees could be hired for much less. He discussed
the issues he had with the parking meters and the purchase of two new pickup trucks. He
recommended that the Town stop spending and the Commission consider a hiring freeze. He
stated that they needed to look at the overall spending of the Town. He recommended a
workshop or meeting to review salaries and see where cuts could be made.

Commissioner Osterman: “I have a couple of different things. The first thing I wanted to say is
[ didn’t understand why Mr. Hockman didn’t get his papers. I was notified at 11 a.m. on
Monday that your packet was...I was copied on the e-mail that was sent to you that said it was
ready and there was another e-mail that went out today and a lot of the information and the
numbers regarding some of the allegations that you’re making are in there to show you that
you're incorrect.” “The other thing that I wanted to bring up was... Thank you very much to the
Public Works Director for the report. It was delivered to us just tonight on the dais and I’'m
wondering if I don’t know if tonight is the right time or not but to just kind of do an overview or
at the next meeting, we can read through it but I would just like the report to be submitted for the
public to hear as well, and lastly I don’t know if the Commission was aware of a flyer that was
going around the Town again making allegations specifically about the Town Manager and her
tenure down in Miami. So I actually went on to the website and contacted one of the
Commissioners who was working and still is elected in South Miami and worked with... and I
have her cell phone as she is happy to speak with any of the other members of the Commission if
anybody in the audience would like to call the number. The public number is 305-668-2483. Her
name is Commissioner Velma Palmer and she has been serving in the Town since 2004 and she
just couldn’t say enough positive things. 1 asked over and over because the allegations of
impropriety have been going around and I'm really getting tired of people hiding and not coming
out. I know that Commissioner Daly, you had brought up something that you had and I know
that we went to Attorney Baird and asked specifically if you have something, bring it forward,
we would all want to know. Things need to just be brought out in the open and all of this needs
to be dealt with because I think there is a very different agenda going on and I think that it is
putting our Town in jeopardy of a lawsuit for a hostile workplace and a retaliation lawsuit
because in my opinion, it has not been the Town Manager’s behavior that has been inappropriate
but Commissioner Daly’s in terms of requests about removal of an employee for personal
reasons. All of this started happening after the three sexual harassment complaints that had to be
dealt with and there weren’t any problems before that so, I think there’s a different agenda going
on here. I don’tlike the allegations and I think it’s time that things are brought out in the open so
that the Commission can get down to the work that it’s meant to do.”

Mayor DuBois explained that staff had provided Mr. Hockman with answers to his questions
regarding the parking meters and had provided the information that he requested. She stated that
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the information could be produced for the public’s viewing as well. She stated that she could not
be present for Mr. Burt Reynolds’ appearance. She requested consensus from the Commission to
send Mr. Burt Reynolds a thank you letter from the Town.

The Commission came to consensus to send Mr. Burt Reynolds a thank you letter on behalf
of the Town.

Attorney Thomas Baird gave an update on the United States of America vs. the Town of Lake
Park case. He stated that the Town’s attorneys have requested the Department of Justice’s
review of one of the alternative remedies that has been on the table for discussion and they will
continue that dialogue for tomorrow. He asked the Commission to authorize him and the Town’s
attorneys for the case to negotiate a remedy that is acceptable to the Department of Justice as
well as the Town of Lake Park and bring it back no later than the October 21, 2009 Commission
Meeting. He also requested another Attorney Client Session for October 21, 2009 to discuss the
remedy if necessary.

Mayor DuBois stated that she had no problem with having an Attorney Client Session on
October 21, 2009.

Attorney Thomas Baird explained that a Special Call Meeting could be noticed for October rid
2009 so that the Commissioners would not have to wait for a long period of time between
meetings.

Commissioner Daly stated that he received a package in the mail approximately one year ago
and he shared it with Attorney Baird and he chose not to bring it forward. He asked Attorney
Baird if it would be okay to copy the document and give it to the Commission for their review.

Attorney Baird stated that documents could be given to the Commission as long there was not
interaction or a public meeting outside of the Commission meeting to discuss the documents.

Mayor DuBois requested that the packet be given to them before the Commission meeting so
that they have a chance to review it.

Town Manager Maria Davis: “Mr. Hockman’s figures, as Commissioner Daly mentioned, he
said they were accurate. Mr. Hockman’s figures for the record are not accurate on the meters.
Just for the record, they’re not accurate, I don’t think he understands what he is looking at
number one and there would have not been any savings. Secondly, the public records request
that you asked for Mr. Hockman, it was ready for you to pick up, you were e-mailed twice.
Everything you asked for is sitting in the clerk’s office. It’s been sitting there since Monday and
you're more than welcome to pick it up after you pay for the public records request for the
money, the money that it costs staff to copy it. So you can get that at any time. As far as the
CRA’s Economic Development Director’s salary, number one, that salary is not in the General
Fund, it is the Community Redevelopment Agency. This is a highly skilled position that
required a degree and a lot of experience in marketing and I believe that anyone that holds a
position with those types of responsibilities in a CRA. We can do a survey and you will see that
Ms. Spicer is probably underpaid for the job that she’s got. I do know the CRA Director in
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