Minutes
Town of Lake Park, Florida
Regular Commission Meeting
September 16, 2009 7:50 p.m.
Town Commission Chambers, 535 Park Avenue

The Town Commission met for the purpose of a Regular Commission Meeting on Wednesday,
September 16, 2009 at 7:50 p.m. Present were Mayor DuBois, Vice-Mayor Carey,
Commissioners Daly, Rumsey, and Osterman, Attorney Thomas Baird, Town Manager Maria
Davis and Town Clerk Vivian Lemley.

Mayor DuBois led the invocation and the Pledge of Allegiance.
Town Clerk Vivian Lemley performed the Roll Call.

ADDITIONS/DELETIONS/APPROVAL OF AGENDA
None

Motion: A motion was made by Commissioner Osterman to approve the Agenda;
Commissioner Daly made the second.

Vote on Motion:

Commission Aye Nay Other
Member

Commissioner

Rumsey X
Commissioner

Daly X
Commissioner

Osterman X
Vice-Mayor

Carey X
Mayor

DuBois X

Motion passed 5-0.

PUBLIC and OTHER COMMENT
None

CONSENT AGENDA:

1. Regular Commission Meeting Minutes of August 19, 2009
2. Resolution No. 39-09-09 Pension Plan
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Resolution No. 40-09-09 Renewal of 2010 Property and Casualty Insurance
Authorize to Reserve Unspent Capital Funds in the Amount of $20,000 for Capital
Improvements Next Fiscal Year

Solid Waste Authority of Palm Beach County Interlocal Agreement for the Delivery
of Municipal Solid Waste to Designate Facilities and for a Municipal Revenue
Sharing Recycling Program

Continuation of Current Janitorial Services Contract with Sparkle Team for Town
Hall, Public Works, and Lake Shore Park Restrooms

Continuation of Current Janitorial Services Contract with Sparkle Team for Lake
Park Library

Continuation of Current Janitorial Services Contract with Kara Mendez Cleaning

Services for Palm Beach County Sheriff’s Office District 10 Building

Public Comment Open.
None
Public Comment Closed.

Motion: A motion was made by Commissioner Rumsey to approve the Consent Agenda;

Commissioner Daly made the second.

Vote on Motion:

Commission Aye Nay Other
Member

Commissioner

Rumsey X
Commissioner

Daly X
Commissioner

Osterman X
Vice-Mayor

Carey X
Mayor

DuBois X

Motion passed 5-0.

PUBLIC HEARING: ORDINANCE(S) ON 2" READING

ORDINANCE NO. 12-2009 - Text and Use Changes to Chapter 78 regarding
Group and Transient Uses

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 78, ARTICLE III, OF THE CODE
OF ORDINANCES OF THE TOWN OF LAKE PARK; BY AMENDING
CHAPTER 78, ARTICLE 1, SECTION 78-2 ENTITLED "DEFINITIONS'" TO
ADD A NEW DEFINITION FOR THE TERM "TRANSIENT RESIDENTIAL
USE " AND “GROUP HOME” AND TO AMEND THE DEFINITION OF
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“COMMUNITY RESIDENTIAL HOME” AND “SUBSTANCE ABUSE
TREATMENT FACILITIES”; AMENDING CODE SECTION 78-61
ENTITLED “R-1AA RESIDENCE DISTRICTS”; AMENDING CODE
SECTION 78-62 ENTITLED “R-1A RESIDENCE DISTRICTS”; AMENDING
CODE SECTION 78-63 ENTITLED “R-1B RESIDENCE DISTRICTS”;
AMENDING CODE SECTION 78-64 ENTITLED “R-1 RESIDENCE
DISTRICTS”; AMENDING CODE SECTION 78-65 ENTITLED “R-2A
RESIDENCE DISTRICTS”; AMENDING CODE SECTION 78-66 ENTITLED
“R-2 RESIDENCE DISTRICTS”; AMENDING CODE SECTION 78-67
ENTITLED “R-3 RESIDENCE DISTRICTS”; AMENDING CODE SECTION
78-69 ENTITLED “C1-B BUSINESS DISTRICTS”; AMENDING CODE
SECTION 78-70 ENTITLED “C-1 BUSINESS DISTRICTS”; AMENDING
CODE SECTION 78-71 ENTITLED “C-1 BUSINESS DISTRICTS”;
AMENDING CODE SECTION 78-72 ENTITLED “C-2 BUSINESS
DISTRICTS”; AMENDING CODE SECTION 78-73 ENTITLED ¢“C-3
REGIONAL BUSINESS DISTRICT”; AMENDING CODE SECTION 78-74
ENTITLED “C-4 BUSINESS DISTRICT”; AMENDING CODE SECTION 78-
75 ENTITLED “CLIC-1 CAMPUS LIGHT INDUSTRIAL/COMMERCIAL
DISTRICT”; REPEALING SECTION 78-80 “STATUS OF SUBSTANCE
ABUSE TREATMENT FACILITIES AND COMMUNITY RESIDENTIAL
HOMES”; PROVIDING FOR SEVERABILITY; PROVIDING FOR THE
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR CODIFICATION;
AND PROVIDING FOR AN EFFECTIVE DATE.

Public Comment Open.

Tim Kasher, 315 Foresteria Dr. — expressed his concerns regarding the sober housing issue in
the Town. He stated that he was not in support of Ordinance 12-2009 because it would allow
licensed sober houses in the Town’s Residential One District. He recommended that the Town
have a workshop to review and discuss the issues further before passing the new Ordinance.

Kevin Bandy, 831 Northern Dr. - thanked Commissioner Rumsey and Commissioner Osterman
for speaking with him and his wife regarding the issues they have experienced with the sober
houses in his neighborhood. He stated that services were being advertised by the sober houses,
but patients at the sober houses were not receiving those advertised services. He believed it was
because the facilities were advertising those services for taxing and zoning purposes. He
requested a workshop for residents in the Residential One District so that those residents could
be informed and made aware of the changes that may be coming to their neighborhood.

Alison Francis, 831 Northern Dr. - stated that she and her husband Kevin Bandy and Mr. Kasher
have formed a committee whose function is to inform the neighborhood about the sober living
facilities and to educate residents as to which homes are sober living facilities. She stated that as
citizens of the Town they would like to contribute what they can to make the Town a peaceful
place for its residents. She stated that some of the halfway houses have been disclosed and some
have not and as concerned citizens they would like to know what is happening in the Town.
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Michelle Girardin, 262 Foresteria Dr. - asked the Commission how they would monitor the
sober living facilities. She stated that she has a constant turnover of cars in front of her home
and her children do not play in the front yard anymore because of the constant traffic and police
activity at the facilities.

Public Comment Closed.

Mayor DuBois stated that she would refer Ms. Girardin’s questions to Attorney Thomas Baird
and Community Development Director Patrick Sullivan. She asked Mr. Baird to respond.

Attorney Baird explained that the Ordinance would prohibit transient housing which includes
halfway houses in the residential areas of the Town. Not adopting the Ordinance would leave
the regulations in place that would not prohibit that type of housing. He explained that it was
very difficult to monitor the facilities because you would not know what the turnover is unless it
was monitored on a month to month basis which would take extensive staff time in order to
accomplish. It is the hope in adopting the Ordinance that responsible homeowners would adhere
to the regulations set forth and mandated by the Ordinance. The Ordinance was modeled after an
Ordinance adopted by the City of Treasure Island and that Ordinance and the regulations applied
there have been in litigation for approximately three years. There is a possibility that the Town
could wind up in litigation as well by adopting a prohibition of that nature but it is the only step
given in the Federal Laws that could be adopted to protect handicapped individuals. Until the
State of Florida decides that it wants to regulate sober houses, there is currently no other
alternative. He stated that misstatements have been made in saying the sober houses need to be
licensed. He explained that sober houses did not have to be licensed in the State of Florida
unless they are considered a Residential Treatment Center. Halfway houses are not required to
be licensed unless they are providing treatment services.

Commissioner Osterman asked that if citizens brought issues to the Commission, would the
Town have legal grounds to follow up with those issues.

Attorney Baird explained that the evidence that would have to come forward would be that the
rentals at the facilities were turning over more than twice a year.

Discussion ensued between Attorney Baird and the Commission regarding Ordinance No. 12-
20009.

Discussion ensued between the Commissioners regarding sober housing facilities in the Town.

Commissioner Osterman recommended drafting a letter and sending it to Senator Atwater. She
also recommended passing a Resolution regarding the issues brought forth by sober living
facilities.

Attorney Baird stated that the letter should go to the Legislative Delegation for Palm Beach
County. He stated that they conduct a public hearing throughout the county. At the hearing they
could hear issues from the public and cities about legislation that they believe is necessary. He
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stated that he would draw up a Resolution and bring it back to the Commission at the next
meeting and that he would also draft a letter for Senator Atwater for the Mayor to sign.

Town Manager Maria Davis asked if the Commission had come to consensus to conduct a
workshop regarding the sober living facility issues.

The Commission came to consensus to conduct a workshop regarding sober living facilities
on October 28, 2009.

Motion: A motion was made by Commissioner Rumsey to approve Ordinance No. 12-2009
upon 2nd reading; Commissioner Osterman made the second.

Vote on Motion:

Commission Aye Nay Other
Member

Commissioner

Rumsey X
Commissioner

Daly X
Commissioner

Osterman X
Vice-Mayor

Carey X
Mayor

DuBois X

Motion passed 5-0.
Attorney Baird read Ordinance No. 12-2009 by caption-only.

ORDINANCE NO. 13-2009 — Updated Purchasing Policies and Procedures

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING THE TOWN CODE AT CHAPTER 2,
ARTICLE V, DIVISION 2, ENTITLED “PURCHASING” TO AMEND
SECTION 2-243 ENTITLED “REQUIREMENT OF GOOD FAITH”;
SECTION 2-245 ENTITLED “DEFINITIONS”; SECTION 2-247 ENTITLED
“PROCUREMENT METHODS”; SECTION 2-248 ENTITLED
“COMPETITIVE SEALED BID PROCESS”; SECTION 2-249 ENTITLED
“COMPETITIVE SEALED PROPOSAL PROCESS”; SECTION 2-250
ENTITLED “ALTERNATIVE SOURCE ELECTION”; AND SECTION 2-252
ENTITLED “PROTESTED SOLICITATIONS AND AWARDS”; PROVIDING
FOR SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN
CONFLICT; PROVIDING FOR CODIFICATION; AND PROVIDING FOR
AN EFFECTIVE DATE.
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Public Comment Open.
None
Public Comment Closed.

Motion: A motion was made by Vice-Mayor Carey to approve Ordinance No. 13-2009 upon
2nd reading; Commissioner Osterman made the second.

Vote on Motion:

Commission Aye Nay Other
Member

Commissioner

Rumsey X
Commissioner

Daly X
Commissioner

Osterman X
Vice-Mayor

Carey X
Mayor

DuBois X

Motion passed 5-0.
Attorney Thomas Baird read Ordinance No. 13-2009 by caption-only.

ORDINANCE NO. 16-2009 - Reasonable Accommodations

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE PARK,
FLORIDA AMENDING SUBSECTIONS (1) THROUGH (9) OF SECTION 78-6,
ENTITLED “REASONABLE ACCOMMODATIONS PROCEDURES”; PROVIDING
FOR A DEFINITION OF THE TERM “QUALIFYING ENTITY”; PROVIDING FOR
APPEALS OF THE DECISIONS TO A SPECIAL MAGISTRATE’S DECISION;
PROVIDING FOR THE DELETION OF THE INCORPORATION OF AN
APPLICATION FORM IN THE TOWN CODE; PROVIDING FOR PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL OF LAWS IN CONFLICT; PROVIDING
FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE

Public Comment Open.
None
Public Comment Closed.

Motion: A motion was made by Commissioner Rumsey to approve Ordinance No. 16-2009
upon 2nd reading; Commissioner Daly made the second.

Vote on Motion:
Commission Aye Nay Other —,
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Member

Commissioner

Rumsey X
Commissioner

Daly X
Commissioner

Osterman X
Vice-Mayor

Carey X
Mayor

DuBois X

Motion passed 5-0.
Attorney Thomas Baird read Ordinance No. 16-2009 by caption-only.

RESOLUTIONS:

RESOLUTION NO. 42-09-09 — Millage Rate

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, ADOPTING A MILLAGE RATE FOR THE TOWN OF
LAKE PARK FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2009 AND
ENDING SEPTEMBER 30, 2010; STATING THE ROLLED-BACK RATE FOR
THE TOWN OF LAKE PARK; STATING THE PERCENT BY WHICH THE
TOWN MILLAGE RATE EXCEEDS, IF ANY, THE ROLLED-BACK
MILLAGE RATE; AND LEVYING FOR AD VALOREM TAXES ON ALL
TAXABLE REAL AND TANGIBLE PERSONAL PROPERTY IN THE TOWN
OF LAKE PARK FOR FISCAL YEAR 2009/2010; PROVIDING FOR AN
EFFECTIVE DATE.

Public Comment Open.
None
Public Comment Closed.

Finance Director Anne Costello explained the reason for Resolution No. 42-09-09. She gave a
brief overview of the tentative budget and millage rate (see Exhibit “A™).

Motion: A motion was made by Vice-Mayor Carey to approve Resolution No. 42-09-09;
Commissioner Rumsey made the second.

Vote on Motion:

Commission Aye Nay Other
Member

Commissioner

Rumsey X
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Commissioner

Daly X
Commissioner

Osterman X
Vice-Mayor

Carey X
Mayor

DuBois X

Motion passed 5-0.
Attorney Thomas Baird read Resolution No. 42-09-09 by caption-only.

RESOLUTION NO. 43-09-09- 2009-2010 Budget

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, MAKING SEPARATE AND SEVERAL APPROPRIATIONS
FOR ITS NECESSARY OPERATING EXPENSES, THE EXPENSES OF THE
VARIOUS FUNDS AND DEPARTMENTS OF THE TOWN FOR THE FISCAL
YEAR BEGINNING OCTOBER 1, 2009, AND ENDING SEPTEMBER 30, 2010,
AND PROVIDING FOR THE EFFECTIVE DATE THEREOF.

Public Comment Open.
None
Public Comment Closed.

Town Manager Davis explained the reason for Resolution No. 43-09-09 which was the tentative
budget and stated that the final budget would be adopted on September 23, 2009.

Mayor DuBois recommended bringing in students or interns to help with the Summer Camp
Program and the Library.

Town Manager Davis stated that it was a great idea and that she would look into it.

Commissioner Rumsey stated that an issue he had with the budget was the category of “Special
Pay” in each department. The Human Resources Department was the only department that listed
what their “Special Pay” was. He asked Town Manager Davis to provide an explanation for the
majority of the “Special Pay” categories. He stated that there were other additional expenditures
that he would like to provide an explanation for next year. He discussed the different
expenditures that he was referring to and asked why DSL service for the IT Director’s home was
paid for by the Town.

Town Manager Maria Davis stated that the Information Technology Officer does work on the
Town’s server from home in the evenings.

Information Technology Officer Hoa Hoang explained why the DSL service was necessary and
that he does work on the server from home in the evenings.
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Commissioner Rumsey asked about the $200 car allowance for the Information Technology
Officer.

Town Manager Davis explained that the $200 car allowance was in lieu of purchasing another
car for the Information Technology Director to run to remote locations.

Information Technology Director Hoa Hoang explained that the $200 car allowance was cheaper
than purchasing another car.

Commissioner Rumsey asked if there was a car on Town property that could be utilized.

Town Manager Maria Davis stated that there was a car on Town property that all employees
have access to but is used primarily by the Town Clerk.

Commissioner Rumsey asked if the car could be utilized by the Information Technology Officer.
Town Manager Davis explained that there were two employees who receive car allowance. She
stated that if the Town’s car was used and one of the two was using the car, it would cost .55 per
mile to pay the other employee for utilizing their car, which could end up costing the Town

more.

Discussion ensued between the Commissioners, Town Manager Davis, and Information
Technology Officer Hoa Hoang regarding car allowances.

The Commission came to consensus to leave the car allowance and payment for DSL
Service as is for Information Technology Officer Hoa Hoang.

Mayor DuBois stated that she had concerns regarding funds for future municipal elections.

Town Manager Maria Davis stated that she anticipated the additional costs in the Town Clerk’s
budget for municipal elections and included those funds in the tentative budget.

Motion: A motion was made by Vice-Mayor Carey to approve Resolution No. 43-09-09;
Commissioner Osterman made the second.

Vote on Motion:

Commission Aye Nay Other
Member

Commissioner

Rumsey X

Commissioner

Daly X

Commissioner

Osterman X
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