RESOLUTION NO. 82-11-07
A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA AUTHORIZING AND
DIRECTING THE MAYOR TO EXECUTE A CONTRACT
WITH HY-BYRD INC., FOR BUILDING INSPECTION,
PERMITTING AND OTHER SERVICES TO BE
CONDUCTED BY HY-BYRD AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the Town of Lake Park (“Town”) is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the
Florida Constitution and Chapter 166, Florida Statutes; and
WHEREAS, the Town is empowered to enter into contractual arrangements with
public agencies, private corporations or other persons, pursuant to Florida Statutes; and
WHEREAS, the Town Commission previously entered into a contract and
subsequently two addenda with Hy-Byrd, Inc. for building inspection and permitting
services; and
WHEREAS, the Town and Hy-Byrd Inc., have agreed to renew the Contract and
its previous amendments; and
WHEREAS, this Contract incorporates the original terms of the Contract as well
as Addenda No 1 and 2; and
WHEREAS, the Town has budgeted funds in its current fiscal year budget which
are available for the funding of this Contract; and
WHEREAS, Town staff is recommending that the Town Commission approve
this Contract.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION

OF THE TOWN OF LAKE PARK:



Section 1. The whereas clauses are hereby incorporated herein as true and
correct.

Section 2. The Mayor is hereby authorized and directed to execute the Contract
between the Town of Lake Park and Hy-Byrd Inc., attached hereto and incorporated
herein as Exhibit “A”.

Section 3. This Resolution shall take effect immediately upon its adoption.
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The foregoing Resolution was offered by Commissioner Balius , who

moved its adoption. The motion was seconded by Commissioner Osterman ,

and upon being put to a roll call vote, the vote was as follows:

AYE NAY
MAYOR PAUL W. CASTRO X -
VICE-MAYOR ED DALY X L
COMMISSIONER CHUCK BALIUS x L
COMMISSIONER JEFF CAREY X L
COMMISSIONER PATRICIA OSTERMAN X

The Town Commission thereupon declared the foregoing Resolution NO. 82-11-07

duly passed and adopted this 7 day of November , 2007.

TOWN OF LAKE PARK, FLORIDA

BY:
PAUL W. CASTRO
MAYOR
ATTEST:
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VIVIAN MENDEZ
TOWN CLERK
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TOWN OF LAKE PARK
BUILDING OFFICIAL SERVICES AGREEMENT
No¥ember”
This Agreement entered into this j_ day of Oeteber 2007, by and
between HY-BYRD, INC., a Florida corporation with offices located at 511 South
East Coast Street, Lake Worth, Florida 33460, and THE TOWN OF LAKE PARK,

a municipal corporation, with offices located at 535 Park Avenue, Lake Park,
Florida, 33403.

WITNESSETH

WHEREAS, the Town of Lake Park, Florida (“TOWN *) is a municipality
and given those powers and responsibilities enumerated by Chapter 166 Florida
Statutes and the Florida Constitution; and

WHEREAS, the TOWN is empowered to enter into contractual
arrangements with public agencies, private corporations or other persons,
pursuant to Florida Statutes; and

WHEREAS, the TOWN required the services of an outside consultant to
serve as the TOWN'’s Building Official, and therefore in or about 2005, the TOWN
solicited competitive proposals for the required services through a Request For
Proposals issued by the Town, and HY-BYRD, INC., a Florida corporation; and

WHEREAS, HY-BYRD, INC., submitted the successful Proposal to the
Town Commission, and was awarded the Contract by the Town Commission;
and

WHEREAS, the TOWN and HY-BYRD, INC., (“BUILDING OFFICIAL?”),
wish to continue with their contractual arrangement, and the parties have agreed
to enter into an new Contract for up to a three year term; and

WHEREAS, the TOWN has budgeted funds in its current fiscal year
budget which are available for the funding of this Contract; and

NOW THEREFORE, the TOWN and the BUILDING OFFICIAL in
consideration of the benefits flowing from each to the other do hereby agree as
follows:

1 STATEMENT OF WORK

1.1 The BUILDING OFFICIAL, by and through its President, Joseph A.
Crisafulle, and/or his employees or agents shall perform all Building
Official duties for the TOWN. The BUILDING OFFICIAL shall be
responsible for direct regulatory administration and supervision of
plans review, enforcement, and inspection of all phases of building
construction within the Town, any construction, erection, alteration,
demolition, or substantial improvement of, or addition to, any



1.2
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structure for which permitting is required. In so doing, the
BUILDING OFFICIAL shall indicate in writing, compliance or non-
compliance with all applicable codes. The BUILDING OFFICIAL
shall, to the satisfaction of the TOWN, fully and timely provide all
duties, services, functions, obligations, and all other functions,
which are typically performed by an in-house local government
building official, including but not limited to, building and
construction plans review for compliance with the Florida Building
Code and other applicable codes the provision of written notice of
deficiencies to the applicant; attend meetings with applicants,
developers, engineers, design and other professionals: pre-
construction plan review; building and other types of permit review
and issuance; construction site inspections; processing and
issuance of certificates of occupancy and certificates of completion;
issuance of stop work orders; condemnation of unsafe buildings;
processing of alarm permit applications: issuance of interpretations
of the Florida Building Code and all local technical and other
amendments, preparation of forms used in connection with Building
Department functions and maintenance of the records of the TOWN
Building Department; make recommendations regarding fee and
rate structures for building department and related fees: testify on
behalf of the TOWN in code enforcement proceedings,
administrative appeals, and other administrative and/or judicial
proceedings at the request of the TOWN Manager and/or TOWN
Attorney;, work with Palm Beach County Fire Rescue as needed
with respect to fire inspection and other matters; determine
compliance with Florida Building Code with respect to modifications
of approved products based upon documentary evidence, such as
certifications; prosecute appeals to the Florida Building
Commission if authorized by the Town Commission; and other
duties as may be reasonably required by the TOWN as a regular
and routine duty of the BUILDING OFFICIAL. BUILDING OFFICIAL
shall be responsible for all plan review and written reports for all
building permits issued. All reports shall be filed in the TOWN'S
Community Development Department. The BUILDING OFFICIAL
shall also perform such other tasks as may be requested by the
TOWN as are reasonable and customary for a Building Official,
including direct communications with the applicants and their
representatives.

The BUILDING OFFICIAL shall maintain fully staffed business
hours equal to, but not less, than the TOWN's business hours of 8
AM to 5 PM, Monday through Friday, with TOWN holidays
excepted.

The BUILDING OFFICIAL shall have discretionary approval over
utilization of employees and agents who may be called upon to
assist in performing field inspections for the TOWN. Each
employee or agent of the BUILDING OFFICIAL who performs field
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1.4

1.5

TERM

2.1

inspections is required to inform the TOWN of any conflicts of
interest which may exist or could exist in the future as a result of
work done elsewhere or for others which could hinder proper
performance in accordance with the terms of this Agreement.
BUILDING OFFICIAL shall only utilize personnel who are State
Certified for the functions they are performing.

All rights in data, drawings, specifications, sketches, maps, as-built
drawings, designs, models, photographs, computer CADD discs,
surveys, reports and other data developed or provided in
connection with this Contract, shall be the sole and exclusive
property of the TOWN, and the TOWN shall have the full right to
use such data for any official purpose permitted by law, including
making it available to the public. Such use shall be without
additional payment to or approval by the BUILDING OFFICIAL.
The TOWN shall have unrestricted authority to publish, disclose,
distribute, and other wise use, in whole or in part, any data
developer or prepared pursuant to this Contract.

The TOWN agrees to provide the necessary administrative
materials for BUILDING OFFICIAL, including desk space, filing
cabinets, business cards, in-house clerical assistance, and building
code related materials, i.e., code books, plan review materials.

The term of this Contract is for a period of three (3) one-year terms,
commencing on the date that the Contract is executed by the
TOWN (Mayor) (“Commencement Date”). At the end of each
contract year, either party may terminate this contract provided
notice is given, in writing, not less than (90) days prior to the last
date of the contract year. TIME IS OF THE ESSENCE OF THIS
AGREEMENT.

CONSIDERATION AND EXPENSES

3.1

3,2

The annual compensation paid to the BUILDING OFFICIAL for
fiscal year 2007-2008 shall be $104,167.75, with an increase to
$107,292.78 for fiscal year 2008-2009, and an increase to
$110,511.56, for fiscal year 2009-2010. All plan reviews with a total
valuation of $300,000.00 to $400,000.00 will require a minimum
review fee of $250.00.

The plans review fee for the review of plans where the total
estimated cost of construction costs or valuation is $300,000.00 to
$400,000.00 shall be a minimum review fee of $250.00; The plans
review fee for the review of plans where the total estimated cost of
construction costs or valuation is $400,001.00 or more, shall be
$1.25 per thousand dollars or a fraction thereof.

3



3.3

3.5

3.6

3.7

The BUILDING OFFICIAL shall conduct building inspections to
verify the use of properties in conjunction with requests for zoning
confirmation and the TOWN'’s processing of applications for
business tax receipts, and the BUILDING OFFICIAL shall charge
the TOWN a fee of $20.00 per each such inspection. For all
inspections conducted by the BUILDING OFFICIAL in connection
with building permits, no fee shall be charged by the BUILDING
OFFICIAL to the TOWN of any initial inspection or for the first re-
inspection; however, the charge for any subsequent re-inspections
shall be $25.00 per each re-inspection. The costs for these
inspections shall be billed by the BUILDING OFFICIAL to the
TOWN on a monthly basis.

The BUILDING OFFICIAL represents and warrants to the TOWN
that these rates are the actual direct wage rates paid to BUILDING
OFFICIAL’s employees and the rates shall remain in effect for a
period of one year from the date of Contract execution. Under no
circumstances shall the BUILDING OFFICIAL be paid for travel to
and from the TOWN.

Pursuant to Section 287.055(5)(a), Florida Statutes, signature of
this Contract by BUILDING OFFICIAL shall act as the execution of
a truth-in-negotiation certificate stating that wage rates and other
factual unit costs supporting the consideration are accurate,
complete, and current at the time of contracting. The BUILDING
OFFICIAL agrees that the TOWN may adjust the consideration for
this Contract to exclude any significant sums by which the
consideration was increased due to inaccurate, incomplete, or non-
current wage rates and other actual unit costs. The TOWN shall
make any such adjustment within one (1) year following the
termination of this Contract.

Requests for Additional Services. The undertaking by BUILDING
OFFICIAL to perform professional services defined within this
Agreement extends only to those services specifically described
herein. If upon the request of the TOWN, BUILDING OFFICIAL
agrees to perform additional services hereunder, the TOWN shall
pay BUILDING OFFICIAL for the performance of such additional
services an amount (in addition to all other amounts payable under
this Agreement) based on the hourly fees established herein, plus
reimbursable expenses incurred by BUILDING OFFICIAL, unless a
lump sum addendum to this Agreement is executed by the parties
to this Agreement addressing the additional services.

Position Hourly Rate
Building Official $65.00
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The BUILDING OFFICIAL hereby assures that no person shall be
discriminated against on the grounds of race, color, creed, national
origin, handicap, age, or sex, in any activity under this Contract.
The BUILDING OFFICIAL shall take all measures necessary to
effectuate these assurances.

INVOICING AND PAYMENT

8.1

5.2

The BUILDING OFFICIAL'S invoices shall be sent to the following
address:

Town of Lake Park
Town Manager
535 Park Avenue
Lake Park, FL 33403

The BUILDING OFFICIAL shall bill the TOWN on a monthly basis.
The TOWN shall pay the full amount of the invoice within thirty (30)
days of receipt and acceptance of the work by the TOWN, and
provided the BUILDING OFFICIAL has performed the work
according to the terms and conditions of this Contract to the
satisfaction of the TOWN.

INDEMNIFICATION AND INSURANCE

6.1

6.2

For One Hundred Dollars ($100.00) consideration, the sufficiency of
which is acknowledged, payable as part of and included in the first
payment hereunder, the BUILDING OFFICIAL shall defend,
indemnify, save, and hold the TOWN, including the Town
Commission, and the Town's agents, elected and appointed
officials, representatives, and employees, harmless from any and
all claims or causes of action, including without limitation, all
damages, losses, liabilities, expenses, costs, and attorney's fees
related to such claims, resulting from any negligent or intentional
act or omission, or the violation of any federal, state, or local law or
regulation, by the BUILDING OFFICIAL, its subcontractors, agents,
assigns, invitees, or employees in connection with this Contract.
The BUILDING OFFICIAL further acknowledges that it is solely
responsible for ensuring its compliance and the compliance of its
subcontractors, agents, assigns, invitees and employees with the
terms of this Contract.

The BUILDING OFFICIAL shall maintain, or cause to be
maintained, the following specified insurance coverages in the
amounts set forth hereafter during the full period of the Contract,
which must include the following coverages and minimum limits of
liability:



6.3

6.4

6.5

a. WORKERS' COMPENSATION AND EMPLOYERS'
LIABILITY INSURANCE for all employees of the BUILDING
OFFICIAL for Statutory Limits in compliance with the applicable
state and federal laws. Notwithstanding the number of employees
or any other statutory provisions to the contrary, coverage shall
extend to all employees of the BUILDING OFFICIAL and all sub-
contractors.

b. COMPREHENSIVE GENERAL LIABILITY with the minimum
limits of $1,000,000.00, Per Occurrence, Combined Single Limit for
Bodily Injury Liability, Property Damage Liability, Premises and
Operations, Independent contractors, Products and Completed
Operations, Broad Form Property / Personal Injury, XCU coverage,
and a contractual Liability Endorsement.

G BUSINESS AUTO LIABILITY with minimum limits of
$1,000,000.00, Per Occurrence, Combined Single Limit for Bodily
Injury and Property Damage Liability. This shall be an "any-auto”
policy including Owned, Hired, Non-Owned, and Employee Non-
Ownership Coverage.

d. PROFESSIONAL LIABILITY (malpractice and professional
negligence) coverage with minim limits of $1,000,000.00 for all
agents and employees of BUILDING OFFICIAL.

The TOWN shall be included as an Additional Named Insured
under the General Liability and Automobile Liability policies.
Current valid insurance policies meeting the requirements herein
identified shall be maintained during the duration of the BUILDING
OFFICIAL. There shall be a thirty (30) day notification to the
TOWN, in the event of cancellation or modification of any stipulated
insurance policy. It shall be the responsibility of the BUILDING
OFFICIAL to ensure that any sub-contractors’ are adequately
insured or covered under their policies.

All Certificates of Insurance shall be kept on file with the TOWN,
and approved by the TOWN prior to the commencement of any
work activities. The TOWN may at its discretion, require the
BUILDING OFFICIAL to provide a complete certified copy of the
insurance policy(s). If this Contract includes the installation of
machinery and/or equipment into an existing structure, the
Comprehensive General Liability policy must include an
endorsement covering same, including installation and transit.

The required insurance coverage shall be issued by an insurance
company duly authorized and licensed to do business in the State
of Florida with the following minimum qualifications in accordance



