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RESOLUTION NO •. 10-04-14 

A RESOLUTION OF THE TOWN COMMISSION OF 
THE TOWN OF LAKE PARK, FLORIDA 
AUTHORIZING AND DIRECTING THE MAYOR TO 
EXECUTE A LEASE AND OPTION AGREEMENT 
WITH T-MOBILE USA, INc. FOR THE 
CONSTRUCTION OF A COMMUNICATIONS 
TOWER AT THE LAKE PARK HARBOR MAIUNA; 
AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the To'W11 of Lake Park ("To'W11") is a municipal corporation of the 

State of Florida with such power and authority as has been conferred upon it by the 

Florida Constitution and Chapter 166, Florida Statutes; and 

WHEREAS, pursuant to its proprietary functions and authority, the Town owns 
I 

and operates a marine facility known as the Lake Park Harbor Marina (the Marina); and 

WHEREAS, T-Mobile USA, Inc. (T-Mobile) has negotiated with the Town 

Manager a proposal to site, and perhaps construct a "stealth" cellular communications 

tower at the Marina; and 

WHEREAS, the Town Manager has negotiated the terms of a Lease and Option 

Agreement with T-Mobile's responsibilities pertaining to the siting and possible 

construction of a cellular communications tower at the Marina; and 

WHEREAS, the Town Manager bas recommended to the To'W11 Commissipn that 

it enter into a Lease and Option Agreement with T-Mobile for the siting and construction 

of a cellular communications tower at the Marina. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION 

OF THE TOWN OF LAKE PARK: 

Section 1. The foregoing recitals are incorporated herein. 

Section 2. The Mayor is hereby authorized and directed to execute the Lease and 

Option Agreement with T-Mobile. A copy of the Lease and Option Agreement is 

attached hereto and incorporated herein as Exhibit" A". 

Section 3. This Resolution shall be effective upon adoption. 



The foregoing ResoLution was offered bY~ {)~Lt-1l/~ 
who moved its adoption. The motion was seconded by r1~--r ~ 
and upon being put to a roll call vote, the vote was as follows: 

MAYOR JAMES DUBOIS 

Vr~E-MA 'fOR KIMBERLY GLAS-CASTRO 

COMMISSIONER ERIN FLAHERTY 

COMMISSIONER MICHAEL O'ROURKE 

COMMISSIONER KATHLEEN RAPOZA 

AY~ 

/~ 

/ _ .. -

/ 
/ 

NAY 

The Town Commission thereupon declared the foregoing Resolution NO .. {O .- 0 4-/.t(-
0; riAA:O duly passed and adopted thIS d-- day of4-~.J..iZ=::"'>:'::::::'-.· ____ ' 2014. 

ATTEST: 

VIVIAN MENDEZ 
TOwN8LERK 
~~ Fl 

,,0 f~ 

(T~SEiL) 
~ $l 
~ 
O!\'IDA 

TOWN OF LAKE PARK, FLORIDA 

~"'~ BY: ':::> "'~ ~f'.~ 
JAMES DUBOIS 

MAYOR 



SITE LEASE WITH OPTION 

THIS SITE LEASE WITH OPTION (this "Lease") is by and between The Town of Lake 
Park, a municipal corporation of the State of Florida ("Landlord") and T -Mobile South LLC, a 
Delaware limited liability company ("Tenant"). 

I. Option to Lease. 

(a) In consideration of the payment of two thousand nine hundred and fifty and noliOO 
dollars ($2950.00) (the "Option Fee") by Tenant to Landlord, Landlord hereby grants to Tenant 
an option to lease a portion ofthe real property described in the attached Exhibit A (the 
"Property"). on the terms and conditions set forth herein (the "Option>!). The Option shall be for 
an initial tenn oflweIve (12) months, commencing on the Effective Date (as defined below) (the 
"Option Period II). The Option Period may be extended by Tenant for an additional twelve (12) 
months upon written notice to Landlord and payment of the sum of two thousand nine hundred 
and fifty and no/iOO dollars ($2950.00) ("Additional Option Fee") at any time prior to the end of 
the Option Period. 

(b) During the Option Period and any extension thereof, and during th.e IItitial Term and 
any Renewal Teml (as those terms are defined below) of this Lease, and upon advance notice to 
Landlord. Landlord expressly grants to Tenant a l'ight of access to the Property to perf ann any 
surveys, soil tests, and other engineering procedures or environmental investigations ("Tests") on 
the Property deemed necessary or appropriate by Tenant to evaluate the suitability of the 
Propel1y fOl' the uses' contemplated under this Lease. During the Option Period and any 
extension thereof. and during the Initial TelID 01' any Renewal Term of tlus Lease, Landlord 
agrees that it wUl not interfere with Tenant's efforts to secure other licenses and permits or 
authorizations that relate to other p1'operty. During the Option Period and any extension thereof, 
Tenant may exercise the Option by so notifying Landlord in writing, at Landlord's address in 
accordance with Section 12 hereof. 

(c) If Tenant exercises the Option, then Landlord hel'eby leases to Tenant that portion of 
the Prope1ty sufficient for placement ofthe Antenna Facilities (as defined below» together with 
allnecessal'Y space and easements for access and utilities. as generally described and depicted in 
the attached Exhibit B (collectively refen-ed to hereinafter as the "Premises"). The PremisesJ 

located at 105 Lake Shore Drive, Lake Park, Florida 33403, comprises approximately 500 
square feet. 

2. Term. Upon exercise ofthe Option, the initial term of this Lease shaH be five (5) 
years commencing on the date of exercise of the Option (the "Commencement Date"), and 
terminating at midnight on the last day of the initial term (the "Initial Tel1u"). 

3. RenewaL Tenant shall have the right to extend this Lease for five (5) additional and 
successive five-year terms (each a "Renewal Term") on the same terms and conditions as set 
forth herein. This Lease shall automatically renew for each successive Renewal Term unless 
Tenant notifies Landlord, in writing, of Tenant's intention not to renew this Lease, at least thirty 
(30) days pl'ior to the expiration of the Initial Term 01' any Renewal Telm. If Tenant shalll'emain 
in possession ofthe Premises at the expiration ofthis Lease or any Renewal Term without a 



wl'1tten agreement) such tenancy shaH be deemed a month·to-month tenancy under the same 
terms and conditions of this Lease. 

4. Rent. 

(a) From and after the Commencement Date, Tenant shall pay Landlord or designee, as rent, two 
thousand nine hundred and fifty and no/lOO dollars ($2950.00) per month ("Rent"). The first 
payment of Rent shall be due within twenty (20) days following the Commencement Date and 
shall be pl'Ol'ated based on the days remaining in the month following the Commencement Date. 
and thereafter Rent will be payable monthly in advance by the fifth day of each month to 
Landlord at the address specified in Section 12 below. If this Lease is terminated for any reason 
(other than a default by Tenant) at a time otber than on the last day ofa month, Rent shall be 
prorated as of the date of termination and all prepaid Rent shall be immediately refunded to 
Tenant. Landlord, its successors, assigns andlor designee, if any, will submit to Tenant any 
documents required by Tenant in connection with the payment of Rent, including, without 
limitation, an IRS Form W-9. 

(b) During the Initial Term and any Renewal Terms, monthly Rent shall be adjusted annually on 
each annivel'sary of the Commencement Date to an amount equal to one hundred three percent 

. (103%) of the monthly Rent in effect immediately prior to the adjustment date. 

(c) Co-Iocation- In the event that T-Mobile or its assignee enters into an agreement with any co
locators who will use any of the related facilities outlined in Section 5 below, T -Mobile will 
share with the Town 50% of the fees or rent paid to T -Moone by the co-locator. T -Mobile agrees 
to provide the Town with an rumual accOl..mting of aU revenues produced from any agreement 
with a cowlocatol'. 

5.:.....~~d UseJ~~¥s may b~_ use~EyJ~nan~r,?_~~~he transJ:llission and 
reception of radio conunun1catiQ!l~als, and forthe construction, instaUatIOu;operation, 
mamtenance; r~irJ~em~U:~RlacemenrofielaTearaclIhies. including, wlthouTTIillitation, 
tCl:WrJiifcf"ba~, ante!E!ast micl'ow~ve ~~L eClI:!H~meritsli],~ei;s anOToi~ca6inas ana-related 
activities. h __ " ____ • -"~-~"'-"~~-__ 

.-. -.~"""'/..;;;., 

6, Interference. Tenant shan not use the Premises in any way which interferes with the 
use of the Property by Landlord or lessees 01' licensees of Landlord with rights in the Property 
prior in time to TenanPs (subject to Tenant's rights under this Lease, including, without 
limitation, non-interference). Similarly, Landlord shall not use, and shall exercise it's best eff01ts 
to prevent its lessees, licensees, employees~ invitees 01' agents to use, any portion of the Pl'Operty 
in any way which interferes with the operations of Ten ant. Adding other communication 
facilities on the tower is not, in and of itself, considered interference. Such interference shall be 
deemed a material breach by the interfering party, who shall, UPOll written notice from the other. 
be responsible for terminating said interference. In the event any such interference does not 
cease promptly, the pal1ies acknowledge that continuing interference may cause in'eparable 
injury and, therefore, the injured party shall have the right, in addition to any other rights that it 
may have at law or in equity, to bring a court action to enjoin such intyrference or to terminate 
this Lease immediately upon written notice. 
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7, Improvements; Utilities; Access. 

(a) Tenant shaH have the right, at its expense~ to erect and maintain on the Premises 
improvements, personal property and facilities necessary to operate its communications system. 
including, without limitation, radio transmitting and receivingantel1nas, microwave dishes, tower 
and base, equipment shelte~"Sandior cabinets and related cables and utility lines and a location 
based system, as such location based system may be required by any county, state or federal 
agency/department, including, without limitation, additional antelU1a(s), coaxial cable, base units 
and other associated equipment (collectively, the "Antenna Facilities"). Tenant shall have the 
dght to alter, replace, expand, enhance and upgrade the Antenna Facilities at any time during the 
term of this Lease. Tenant shall cause all construction to occur lien-free and in compliance with 
all applicable laws and ordinances. Landlord acknowledges that it shall neither interfere with 
any aspects of constluction not' attempt to direct construction personnel as to the location of or 
method of installation of the Antenna Facilities and the Easements (as defined below). The 
Antenna Facilities shal1remam the exclusive property of Ten ant and shall not be considered 
fixtures. Tenant shall have the right to remove the AntelU1a Facilities at any time during and 
upon the expiration or tennination ofthis Lease. 

(b) Tenantl at its expense, may use any and all appropriate means of restricting access to 
the Antenna Facilities, including, without limitation, the construction of a fence; such fence 
installation may only be constructed after obtaining the appropriate fencing permit from the 
Town's Building Depaltment. 

(c) Tenant shall, at Tenant's expense, keep and Inaitltain the Antenna Facilities now or 
hereafter located on the Propelty in conllilerciaUy reasonable condition and repair during the 
term of this Lease, normal wear and tear and casualty excepted. Upon termination or expiration 
ofthis Lease, the Premises shall be retumed to Landlord in good, usable condition, normal wear 
and tear and casualty excepted. 

(d) Tenant shall have the right to install utilities, at Tenant's expense, and to improve the 
present utilities on the Pl'Operty (including, but not limited to, the installation of optical fiber 
facilities and emergency power generators). Landlord agrees to \lse reasonable efforts in 
assisting Tenant to acquire necessary utility service, Tenant shall, wherever practicable, install 
separate meters for utilities used on the Propetty by Tenant. In ~heevent separate meters are not 
installed, Tenant shall pay the periodic charges for all lltilities attributable to Tenaht;suse,-iil the 
rate charged by the servicing utility. LandlOl"d shall diligently con'ect any variation, interruption 
or failure of utility service. 

(e) As partial consideration for Rent paid under tlus Lease, Landlord hereby grants 
Tenant easements on, under and across the Property for ingress, egress, utilities and access 
(including access for the purposes described in Section 1) to the Premises adequate to instaH and 
maintain utilities, including. but not limited to, the installation of power and tetephone service 
cable and optical fiber facilities, and to service the Premises and the Antenna Facilities at all 
times during the Initial Term ofthls Lease and any Renewal Term (collectively. the 
"Easements"). 

The Easement granted pursuant to the terms of tIus Agreement to T -Mobile and any future 
assignee is granted only for the duration of this Agreement. The Easement shall terminate when 
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this Agreement terminates. T-Mobile and any future assignee shall be responsible for any and aU 
costs and attorney's fees associated with the termination of the Easement. 

In addition, any subordinate easements required by any other governmental or private entity shall 
also terminate when this Agreement tellninates. T -Mobile and any future assignee shall be 
responsible fOl' any and all costs and attorney's fees associated with the termination ofaoy of the 
aforementioned subordinate easements. 

T-Mobile and any future assignee shall indenmify the Town for any and aU costs and/or 
attomefs fees the Town incurs in order to terminate the Easement andlor any subordinate 
easements. 

(f) Tenant shall have 24-homs-a-day, 7-days-a-week access to the Premises at all times 
during the Initial Term of this Lease and any Renewal Term, at no charge to Tenant. 

(g) Landlord shall maintain and repair all access roadways from the nearest public 
roadway to the Premises in a manner sufficient to allow vehicular and pedestrian access at all 
times, at its sole expense, except for any damage to such roadways caused by Tenant. 

..~ ~J);~t)lp.rlatioll. 

Except as othetwise provided herein, ,this L~~seJrtay J,elel'mhiated1wlthcut .1iW'ypen~lty: 
Or ft.l~tll~l'UaQility.asfollow$; .. 

(a) upon thitty (30) days' written notice by Landlord if Tenant fails to cure a default for 
paymel~t of amounts due under this Lease within such thirty (30) day period; 

(b) immediately upon written notice by Tenant if Tenant notifies Landlord of any 
unacceptable results of any Tests prior to Tenant's installation of the Antenna Facilities on the 
Pt'emises, or if Tenant does not obtain, maintain, or otherwise forfeits 01' cancels any license 
(including, without limitation, an FCC license), pelmit 01' any governmental approval necessary 
to the installation and/or operation ofthe Antenna Facilities or Tenant's business; 

. . (efupon tlril'ty(30) days·wdtten notieebyTcllanHfTenfmt deteririinesthat the Property 
otthe&tenfiaFacffities ·areirfappl'opriate or unnecessary for Tenant··s operations for economic 
or technologlcaFreasons; f . 

(d) immediately l.lpOn written notice by Tenant if the Premises or the Antenna Facilities 
are destroyed or damaged so as in Tenant's reasonable judgment to substantially and adversely 
affect the effective use ofthe Antenna Facilities. In such event, all rights and obligations ofthe 
parties shall cease as of the date of the damage or destruction, and Tenant shall be entitled to the 
reimbursement of any Rent prepaid by Tenant. If Tenant elects to continue this Lease, then aU 
Rent shall abate lmtiL the Premises and/or the Antenna Facilities are restored to the condition 
existing immediately prior to such damage or destruction; or 

( e) at the time title to the Propelty transfers to a condemning authority pursuant to a 
taking of all or a pOltion of the Property sufficient in Tenant's detemlination to render the 
Premises unsuitable for Tenant's use. Landlord and Tenant shall each be entitled to pursue their 
own separate awards with respect to such taking. Sale of all or prut of the Property to a 
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purchaser with the power of eminent domain in the face of the exercise of the power shall be 
treated as a taking by cotldemnatioll. 

9. Default and Right to Cure. Notwithstanding anything contained herein to the contrary 
and without waiving any other rights granted to it at law or in equity, each pat'ty shall have the 
right, but not the obligation, to tellninate this Lease on written notice plU'suant to Section 12 
hereof, to take effect immediately, lfthe other patiy fails to perform any covenant or commits a 
material breach of this Lease and fails to diligently pursue a cure thereof to its completion after 
thirty (30) days' written notice specifying such failure ofperfonnance or default. 

10. Taxes. Tenant shall pay any personal property tax, real property tax or any other tax 
or fee which is directly attributable to the presence or installation of Ten ant's Antenna Facilities, 
only for so long as this Lease remains ill effect. If Landlord receives notice of any personal 
property or real propelty tax assessment against Landlord, which may affect Tenant and is 
directly attributable to Tenant's installation, Landlord shall provide titnely notice of the 
assessment to Tenant sufficient to allow Tenant to consent to or challenge such assessment, 
whether iil a Court, administrative proceeding, or other venue, on behalf of'Landlord andlor 
Tenant. Further, Landlord shallprovicleto Tenant any and all documentation associated with the 
assessment and shall execute any and all documents reasonably necessary to effectuate the intent 
of this Section IO. 

11. Insurance and Subrogation and Indemnification. 

(a) Tenant will maintain COlllmercial General Liability Insurance in amounts of One 
Million and nol100 Dollars ($1,000,000.00) per OCCULTence and Two Million and noll 00 Dol1al's 
($2,000,000.00) aggregate. Tenant may satisfy this requirement by obtaining the appropriate 
endorsement to any mastel' policy of tiabilityinsurance Tenant may maintain. 

(b) Landlord and Tenant hereby mutually release each other (and their successors or 
assigns) from liability and waive all right of recovery against the othel' for any loss or damage 
covered by their respective first party property insurance policies for all perils insured 
thereunder, In the event of such insured loss, neither patty's insurance company shall have a 
subrogated claim against the other. 

e c) Subject to the propelty insurance waivers set forth in su bsectiou 11 (b)~ Landlord and 
Tenant each agree to indemnify and hold harmless the other patty from and against any and all 
claims, damages, costs and expenses, including reasonable attorney fees, to the extent caused by 
or arising out of the negligent acts or omissions or willful misconduct ill the operatiol1s or 
activities on the Plx>pelty by the indemnifying party or the employees, agents, contractors, 
licensees, tenants and/or subtenants ofthe indemnifying patty, ora breach of any obligation of 
the indemnifying party under this Lease. The indemnifying party's obligations under this section 
are contingent upon its receiving prompt written notice of any event giving rise to an obligation 
to indemnify the other party and the indemnified party's granting it the right to control the 
defense and settlement of the same. This indemnification by the Landlord is, in no way intended 
to, and does not waive the Landlord's entitlement to sovereign immunity and the limitations of 
liability pursuant to § 768.28, Fla. Stat. 
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(d) Notwithstanding anything to the contrary in this Lease, the parties hereby confirm that 
the provisions of this Section 1,1 shall survive the expiration or temlillation of this Lease. 

(e) Tenant shall not be responsible to Landlord, or any third-party, for any claims) costs 
or damages (including; fines and penalties) attributable to any pre-existing violations of 
applicable codes; statutes 01' other regulations goveming the Property. 

12.· Notices. All notices, requests, demands and other communications shall be in 
writing and are effective three (3) days after deposit in the U.S. mail, cel1ified and postage paid, 
or upon receipt if personally delivered 01' sent by next~business-day delivery via a nationally 
recognized overnight courier to the addresses set forth below. Landlord or Tenant may from 
time to time designate any other address for tIllS purpose by providing written notice to the other 
party. 

If to Tenant: 

T-Mobile USA, Inc. 
12920 SE 38th Street 
Bellevue, W A 98006 

Attn: Lease Compliance(Site #6WP1273D 

If to Landlord: 

Town of Lake Park 
535 Park Avenue 
Lake Park. Florida 33403 

Attn: Town Manager 

Send Rent payments to: 

Town of Lake Park 
535 Park Avenue 
Lake Park, Florida 33403 

Attn: Finance Depru1ment 

13. Quiet Enjoyment, Title and Authority. ,As oftheEffectiveDate and at aU times 
during the Initial Term and any Renewal Telms of this Lease, Landlord covenants and warrants 
to Tenant that (i) Landlord has full right, power and authority to execute and perform this Lease; 
(ii) Landlord has good and unencumbered fee title to the Property free and clear of any liens or 
mortgages, except those heretofore disclosed in writing to Tenant and which will not interfere 
with Tenant's rights to 01' use ofthe Premises; (iii) execution and pel'fOlll1anCe ofthis Lease will 
not vioiateanylaws. ord~nances, cQyenants, or the provisions of any mortgage, lease ... orother 
agreement binding on .Landlord; and (iv) Tenant's quiet enjoyment of the Premises or any part 
thel"eof sllall not be disturbed as long as Tenant is not in default beyotld any applicable grace 01' 

cure period. 
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14, Environmental Laws. Landlord represents that it has no knowledge of any 
substance, chemical or waste (collectively~ «Hazardous Substance") on the Propeliy tbat is 
identified as hazardous. toxic or dangerous in any applicable federal, state or local law Of 

regulation. Landlord and Tenant shall not introduce 01' use any Hazardous Substance on the 
Property in violation of any applicable law. Landlord shall be responsible for, and shall 
promptly conduct any investigation and remediation as required by any applicable environmental 
laws, all spills or other releases of any Hazardous Substance not caused solely by Tenant) that 
have occurred or which may oceUI' on the Property. Each party agrees to defend, indenmifyand 
hold harmless the other from and against any and all administrative and judicial actions and 
rulings, claims, causes of action, demands and liability (collectively, "Claims") including, but 
not limited to, danlages, costs, expenses, assessments, penalties, fines, losses, judgments and 
reasonable attomey fees that the indemnitee may suffer or incur due to the existence of any 
Hazardous Substances on the Property or the migration of any Hazardous Substance to other 
properties or the release of any Hazardous Substance into the environment (collectively> 
«Actions"), that relate to or arise from the indemnitor's activities on the Property. Landlord 
agrees to defend, indemnify and hold Tenant harmless from Claims resulting from Actions on 
the Property not caused by Landlord or Tenant prior to and during the Initial Term and any 
Renewal Tel'ID. The indemnifications in this section specifically include, without limitation, 
costs incUt1'ed in connection with any investigation of site conditions or any cleanup, remedial~ 
removal or restoration work required by any governmental authority. TIns indemnification by 
the Landlord is, in no way intended to, and does not waive the Landlord's entitlement to 
sovereign immllnity and the limitations of liability pursuant to § 768.28, Fla. Stat. This Section 
14 shall survive the telmination or expiration of tins Lease. 

15, Assignment and Subleasing, 

(a) Tenant shall have the right to assign or otherwise transfer tills Lease and the 
Easements (as defined above) granted herein upon written notice to Landlord. Upon such 
assignment. Tenant shall be relieved of allliabHities and obligations hereunder and Landlord 
shall look solely to the assignee forpeliormance under this Lease and all obllgations hereunder. 
Tenant may sublease the Premises, upon written notice to Landlord and Landlord's wlitten 
approval, such approval 11 hall not be umeasonably withheld. 

(b) Landlord shall have the right to assign or otherwise transfer this Lease and the 
Easements granted herein, upon written notice to Tenant except for the following; any 
assignment or transfer ofthis Lease which is separate and distinct from a transfer of Landlord's 
entire right, title and interest in the Pl'Operty, shaH require the prior written consent of Tenant 
which may be withheld in Tenant's sole discretion. Upon Tenant's receipt of (i) an executed 
deed or assigmnent and (ii) an IRS Form W~9 fwm assignee, and subject to Tenant's consent, if 
required, Landlord shaH be relieved of all liabiliti~s and obligations hereunder and Tenant shall 
look solely to the assignee for performance under this Lease and all obligations hereunder. 

( c) Additionally. notwithstanding anything to the contl'al'Y above, Landlord or Tenant 
may, upon notice to the othel', grant a security interest in this Lease (and as regards the Tenant, in 
the Ante1llla Facilities), and may collaterally assign this Lease (and as regards the Tenant, in the 
Antenna Facilities) to any mortgagees or holders of security interests, including their successors 
or assigns (coliectively c4Secured Parties"). III such event, Landlord or Tenant, as the case may 
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be, shall execute such consent to Leasehold financing as may reasonably be required by Secured 
Parties. 

16. Successors and Assigns. This Lease and the Easements granted herein shall run with 
the land, and shall be binding upon and inure to the benefit of thepmties, their respective 
successors, personal representatives and assigns. 

17. Waiver of Lalldlord's Lien. Landlord hereby waives any and all lien rights it may 
have. statutory or othelwise, concerning tne Antenna Facilities or any pOltion thereof, which 
shall be deemed personal propelty for the purposes ofthis Lease, whether or not the same is 
deemed real or personal propelty under applicable laws, and Landlord gives Tenant and Secured 
Patties the right to remove all or any portion of the same from time to time. whether before or 
after a default under this Lease, in Tenant's andlor Secured Party1s sole discretion and without 
Landlord's consent. 

L8. Miscellaneous. 

(a) TIle prevailing party in any litigation arising hereunder shall be entitled to 
reimbursement from the other pa11y onts reasonable attorneys' fees and court costs, including 
appeals, if any. 

(b) This Lease constitutes the entire agreement and understanding of the parties, and 
supersedes all offers, negotiations and other agreements with respect to the subject matter and 
propelty covered by this Lease. Any amendmel1ts to this Lease must be in writing and executed 
by both parties. 

(c) Landlord agrees to cooperate with Tenant in executing any documents necessary to 
protect Tenant's tights in or use ofthe Premises. A Memorandum of Lease in substantially the 
form attached hereto as Exhibit C may be recorded in place ofthis Lease by Tenant. 

(d) In tne event the Property is encumbered by a mmtgage or deed of trust, Landlord 
agrees, upon request of Ten ant, to obtain and furnish to Tenant a non-disturbance and attornment 
agreement for each such mortgage or deed of trtlst, in a form reasonably acceptable to Tenant at 
tenants sole expense. 

(e) Tenant may obtain title insmance on its interest in tne Premises. Landlord agrees to 
execute such documents as the title company may require in connection therewith at Tenant's 
sole expense. 

(f) This Lease shall be govet'ned by the laws of the State of Florida. In the event of any 
litigation venue shall lie in the 15th Judicial Circuit COUli, in and fol' Palm Beach Coullty, 01' if a 
federal claim in the United States District COUtt, Southern District of Florida. 

(g) If any teoo of this Lease is found to be void or invalid) the remaining terms of this 
Lease shaH continue in full force and effect. Any questions of particular intelpl'etation shall not 
be interpreted against the drafter, but rather in accol'dance with the fair meaning thereof. No 
provision of this Lease will be deemed waived by either patty unless expressly waived in writing 
by the waiving party. No waiver shall be implied by delay or any other act 01' omission of either 
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patty, No waiver by either party of any provision. of this Lease shaH be deemed a waiver of such 
provision with respect to any subsequent matter relating to such provision. 

(h) The persons who have executed tlus Lease represent and warrant that they al'e duly 
authorized to execute this Lease in their individual 01' representative capacities as indicated, 

(i) This Lease may be executed in any number of counterparts) each of Wllich shall be 
deemed an original l but all of which together shall constiMe a single instrument. 

G) All Exhibits referred to herein and any Addenda are incotporated herein for all 
pmposes. The parties understand and acknowledge that Exhibits A and B may be attached to 
this Lease and the Memorandum of Lease, in preliminary form. Accordingly, the parties agree 
that upon the preparation of final, more complete exhibits, Ex1ubhs A and/or B, as the case may 
be, may be replaced by Tenant with such fitlal, more complete ex1ubit(s). 

(k) Jf either party is represented by any broker 01' any other leasing agent, such party is 
responsible for all commission fee or other payment to such agent, and agrees to indemnify and 
hold the other party harmless ft'omall claims by such broker or anyone claiming through such 
broker. . 

The effective date of this Lease is the date of execution by the last party to sign (the "Effective 
Date"). 

L~~~~wn OfLak,~ Pat!<, a mun:cipal corporation of the State of Florida. 

By, .... ,,~.~'-V~ 
Pl'intedName: •.. ~~. 'bll..&r's 
Title: CVt CtA.-1 Q:/ 

Date: J:...-.~ "f,. ')0 ( .t.j 

elawal'e limited liabWty company 

By: ~~~~~..L....~::::.:::.:;z:...::;>..y.~~~.t ==::_==---
Printed Name: /3 Q.-J .. Ne / (2 

Title: ;('1'".,.-,,,/ v.\ .. ~ f:..('s//c..-",..t. 

Date: 9 ;;7 /i~ 
• I I 
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Landlord, Town of Lake Park, a municipal corporation of !he Siele of Florida 

Pdnt Name: 1) Itt.&;: C::;. s:' 06l.(e.H t?-.J 
(j/t{,yV~t-'Rf. ._lyt.,JIvV 
V 

PdntName: Ji4 n e, t R 1'1; 1\ e. r 
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EXHlBITA 

Legal Description 

The Pl'Opelty is legally descrihed llS follows: 

21-42-43, PT OF GOV LT 4 EOF LAKE SHORE DR & W OF TOWN 
BULl( HEAD LINE LYG BETWEEN ELY EXTENSION OF N LINE OF LT 

17 BLI< 115 KELSEY CITY & ELY EXTENSION OF N LINE OF SILVER 

BEACH RD & TR OF SOVEREIGNTY LAND IN TIIF DEED NO 22899 

& NO 24018 

! 

I 
I 
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EXHIBITB 

The location of the Premises within the Property (together with access and utilities) is more 
palticularly described and depicted as follows: 

lEnter Premises description here or on attachment(s).] 
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EXHIBITC 

Memorandum of Lease 

MEMORANDUM OF LEASE 

Assessor's Parcel Number: 36434221000040010 

Between The Town of Lake Park ("Landlord") and T -Mobile South LLC ("Tenant") 

A Site Lease with Option (the "Lease") by and between The Town of Lake Park, a municipal 
corporation of the state of Florida ("Landlord") and T-Mobile South LLC, a Delaware limited 

, liability company (UTenant") was made regarding a portion ofthe following property: 

See Attached Exhibit uN' incorporated herein fo1' aU purposes 

The Option is for a term of twelve (12) months after the Effective Date of the Lease (as defined 
under the Lease), with up to one additional twelve (12) rnonthrenewal ("Optional Period"). 

The Lease is fora term of five (5) years and will commence on the date as set forth in the Lease 
(the "Commencement Date"), Tenant shall have the right to extel1dtltis Lease for fiYe (5) 
additional and successive five-year terms. '. 

IN WITNESS WHEREOF, the parties hereto have respectively executed this meni.orandum· 
effective as of the date of the last pat1y to sign. 

LANPL~,..., T~WIl of Lake~ark, a municipal cQrporation of the State of Florida. 

By: .. \:'~')'---..~~- t.)<..Hr~be---""" 
Printed Name: ~O:-n1.~»u rPm (:5-

Title:07~W' 
-r" . 

Date: "h,=>" Q '+ GQ/<{ 
.". 1 

PrmtName: 
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TENANT: T~Mobi1e South, {\ Delaware limited liability company. 

By: .' d~_Lg~./,-
Printed Name: BenUey Alaxandet 

Title: VP. Engineering 

Date: 9/0'''9'1''---

WI1NESSES: 

pr~'~1i 

kSW 

14 
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(Notary block for Landlord] 

[Landlord Notary block for a Corporation, Partnership, 01' Limited Liability Company] 

STATEOF flo-[vda- ) 

) S8. 

COUNTY OF fbJm l6e.f?.-cJ,~ 

-1 This instrument >y8S acknowledged before me on .. T'--0-<- <-t. ,;}o I f by 
'J~~ DCfr6{)(s ,[title] --'-.YVC-;t:;..;..;;...:'+-"'IY'-=--____ '_of 

~·1Ot.<JD <2 r LaJ4. Pq,rI( a 1<..v' u..::. tu2..:.;(;:, [type of entity], on behalf 
of said +f"., 'lOw t1 of We... Po.r I( {name of entity], 

Dated: 

Notary Public 

Print Name 

My commission exph'es 

"~'~~:~":~'::'" VIVIAN MENOEZ 
.. ·.,f'. Notary PubftO . Slate oj Florida 

:' • : .1 My Comm. Expiros Fob 24, 2017 
V~, 4 Cornmluion fi fF 008607 . 

""4.9[.[,\'$." 1klndt4 TlJlOUOh Ifltfona'lIoltlf Ann. 

(Use this space for notal)' stamp/seal) 
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[Notary block for Tenant] 

) SS. 

COUNTYOF Cb\\ ~V\ ) 

~"~ r\\e ¥o.."der I certify that I know or have satisfactory evidence that ' . is the person 
who appeared before me, and said person acknowledged that he signed tins instrum£jlt. Q.n oath 
stated that he W(l~ auth:"ized to execute the instlllment and acknowledged it as the r, Ei"jlOe<e(mf 
- ofT-- Mob 12 Sv<r. \ LIZ a Delawru:e ~ LLt.. . to be the free 

~ J ... J 

and voluntary act of stich pat1yfor the uses and ptllposes mentioned in the instrument. 

Notary Public ~~v-.... (Vlc,(Y\&Qr-

Print Name ~e\~~o... ~N\l\\DJ\' 
My commission expires ~ .. dO ~ t r 

(Use this space for notalY stamp/seal) 

--

-
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Memorandulllof Lease Exhibit A 

Legal Description 

The Propelty is legally descI'ibed as follows: 

ADDENDUM TO SITE LEASE WITH OPTION 

[Additional Tenus] 

In the event of conflict or inconsistency between the terlllS of this Addendum and this Leaset the 
terms of the Addendulli sll<~11 govern and 90ntrol. All capitalized terms shall have the same 
meaning as in this Lease. 

NONE. 

LANDl:9.R~1 of Lake Park, a municipal corporation of the State of Florida. 
C..." l~ he: By: -~"~-'-<.--L)i4/ O~ 

Printed Name: J~-))u I§o /s 

Title: ,J)1 ~ eL 

Date:'~ 4 J 80It 



tENANT: T-Mobile South, a Delaware limited liability company. 

j 

Printed Name: Benlley Alexander 

Title: VP. Engineering 

Date: 0{//fZ-

WIlNESSES: Town oJ Lake Park, a municipal corporation of Ihe Slate of Florida 

'J)"kS~ 
printNatne~thC S i ~ljGL/f..HkN 
p-a~T:- 't,. '-lhth?,,/\) 

Print Name: JC~ f\ c t ,/<'. M i /I.e.- if} 

T-Moblle. South, a Delaware limi1ed liability company 
A ~ 

Print Name: ___________ ~--_-
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT  
IN AND FOR PALM BEACH COUNTY, FLORIDA 

 
 
RG TOWERS, LLC, 

Petitioner, 

vs. 

TOWN OF LAKE PARK, 

Respondent. 

  
 
Case No. _______________________ 
 

 

 /  
 
 
 

APPENDIX TO RG TOWER’S  
PETITION FOR WRIT OF CERTIORARI 

 

 
 

EXHIBIT  B 
  



IN RE: RG TOWERS LLC, 
APPLICATION FOR A SITE PLAN 

FINAL ORDER 

An application for a Site Plan came before the Town Commission of the Town of 

Lake Park at a quasi-judicial public hearing on March 21,2016. Pursuant to Code § 2-2 

(e), the town attorney shall prepare a Final Order including findings of fact and conclusions 

of law which constitutes the Commission's written decision regarding the site plan 

application. The Commission having heard sworn testimony from the town staff, applicant 

intervener, and public; and having considered the written evidence and exhibits presented, 

makes the following findings of facts and conclusions of law: 

FINDINGS OF FACT 

1. RG Towers LLC (the Applicant) submitted an application for a Site Plan to the Town 
of Lake Park seeking authorization to place a 125 foot stealth telecommunications 
tower (the Tower) on land which measures 25 feet by 30 feet, or 750 square feet 
(the Site) within the Lake Park Harbor Marina (the Marina). 

2. Pursuant to § 74-64(b)(1) of the Town Code (Code) an applicant for a new 
telecommunications tower must submit a site plan. The site plan application is 
subject to the Commission's approval at a public hearing. 

3. The Site's existing land use designation pursuant to the Future Land Use Element 
of the Town's Comprehensive Plan is "Public Buildings and Grounds with 
Recreational Lands Overlay" and its zoning district is "Public." The Community 
Development Director determined that the Tower could be located on the Site 
provided a site plan is approved. 

4. The Zoning districts which surround the Lake Park Harbor Marina are: 

North: Residential - 1M (developed as condominiums) 
South: Residential - Single Family (Riviera Beach) 
East: I ntracoastal Waterway 
West: Residential 2-A (developed as condominium and single family 

residential 

5. The land use designations for properties surrounding the Marina are: 

North: Residential- Condo Density 
South: Residential - Low Density Residential (Riviera Beach) 
East: Intracoastal Waterway 
West: Commercial/Residential 

1 



Re: RG Towers LLC Application 
For a Site Plan 

6. In 2014, pursuant to Resolution No. 10-04-14, the Town entered into a Site Lease 
with Option Agreement (Lease Option) with T-Mobile LLC. The Lease Option was 
assigned by T-Mobile LLC to RG Towers LLC. Contained within the legislative 
findings of Resolution No.1 0-04-14, it is stated that the Lease Option pertains to the 
siting and possible construction of a cellular communications tower. 

7. Code § 74-64 (b) (1) b. provides that any proposed site for a new 
telecommunications tower requires a recommendation for approval by the Town's 
Planning & Zoning Board. 

8. Aesthetics is one of the general requirements that the Tower must meet, and 
pursuant to Code § 74-65 (6) e., the Planning & Zoning Board shall recommend 
approval of the design of the Tower. 

9. The Town's Planning & Zoning Board did not recommend the Site or the design of 
the Tower to the Commission. The Planning & Zoning Board recommended that 
the Commission deny the Applicant's application for a site plan at the Site. With 
respect to the design of the Tower, the Board concluded that the Tower application 
did not meet Code § 74-65 (6) e. and that its aesthetics and scale were not 
consistent with the surrounding areas which consist of park, open space, marina 
and residential uses. Therefore, the Commission finds that the application for a Site 
Plan does not meet Code §§ 74-64 (b) (1) b. or 74-65 (6) e. 

10. The location of a Tower upon the Site is not consistent with the following Goal, 
Objective, and Policies of the Town's Comprehensive Plan: 

Town Goal Statement 3.4.1 

Ensure that the historic small town character of Lake Park is maintained, while 
fostering development and redevelopment that is compatible with and improves 
existing neighborhoods and commercial areas. The Town shall maintain and seek 
opportunities to improve its ability to provide: (1) a full range of municipal services; 
(2) a diversity of housing alternatives consistent with existing residential 
neighborhoods; (3) commercial, industrial and mixed-use development opportunities 
that will further the achievement of economic development goals; and (4) a variety 
of recreational activities and community facilities oriented to serving the needs and 
desires of the Town. Various land use activities, consistent with these Town 
character parameters, will be located to maximize the potential for economic benefit 
and the enjoyment of natural and man-made resources by residents and property 
owners, while minimizing potential threats to health, safety and welfare posed by 
hazards, nuisances, incompatibles land uses and environmental degradation. 

Objective 5, Policv 5.1 

Policy 5.1: The Town shall protect, preserve, maintain and improve its core 
residential neighborhoods and historic resources, and protect these areas from 
physical degradation and the intrusion of incompatible uses. 
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Re: RG Towers LLC Application 
For a Site Plan 

Objective 1. Policv 1.5 

Policy 1.5: The Town shall encourage development and redevelopment activities 
which will substantially increase the tax base while minimizing negative impacts on 
natural and historic resources, existing neighborhoods and development, and 
adopted Levels of Service standards. 

Objective 5 

Objective 5: As a substantially built-out community in an urbanized area, the Town 
shall promote redevelopment and infill development in a manner that is considerate 
to existing neighborhoods and uses, the built and natural environments, and 
neighboring jurisdictions. 

Objective 5. Policy 5.4 

Policy 5.4: Utilize such techniques as distance requirements, buffering, 
landscaping, lower-intensity development, and scale-down requirements to provide 
appropriate transitions between uses and districts of different intensities, densities, 
and functions. 

11. The landscaping plan for the proposed Tower does not meet Code § 74-65 because 
it proposes to install perimeter landscaping outside of the Site which is the property 
subject to the Lease Option. 

12. The landscaping and materials proposed do not meet Code § 74-65 (6) e. because 
they are not, to the maximum extent possible of sufficient materials, screening and 
landscaping to blend into the natural settings or within the buildings near the Site. 
The landscaping is not sufficient to screen the equipment area and the base of the 
Tower such that it is visually compatible with the immediate surrounding public park, 
open space, and Marina, or the adjacent residential areas. Additionally, the 
Commission finds that the eight foot wood fence the applicant proposes to surround 
the Site is not of sufficient material to blend in with the surrounding settings and 
buildings. 

13. Although the 125 foot monopole with its Yard Arm design was intended to "fit in" 
with the nautical theme of the Marina, this objective is not achieved because the 
height and scale of a 125 foot Yard Arm is out of character with the visual and 
aesthetic character of the masts of sailboats at the Marina. Additionally, a 125 foot 
monopole Yard Arm is visually obtrusive to the users of the Marina, the existing park 
and open space, and the residents in the adjacent residential neighborhoods. 

14. The erection of the Tower on the Site would be detrimental to the Town's current 
mixed use initiative and discourage the re-development of the properties along 
Federal Highway. This mixed use initiative encourages residential and commercial 
re-development immediately west of the Site. 
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Re: RG Towers LLC Application 
For a Site Plan 

15. The erection of the Tower upon the Site is not compatible with and is out of 
character with the character of the park, open space and Marina, and the nearby 
res idential uses. The tallest residential building is to the north at a height of 90 feet. 
To the west the residential buildings are 25 feet in height. In comparison , the Tower 
is 125 feet in height. Additionally , the base of the Tower, which is approximately 80 
feet in diameter, gives the appearance of an industrial structure. 

16. The application for a Site Plan does not meet Code § 74-61 because : it would not 
protect residential districts from adverse impacts ; the location of the Tower is not 
such that it is in a non-residential area as there are both multi-family and single 
family residential units in zoning districts which are immediately adjacent to the Site 
and ; the Tower is not located in an area so as to minimize visual impacts through 
careful design , siting and landscape screening. 

17. The application for a Site Plan does not meet Code § 74-64 (b) (1) b. 

CONCLUSIONS OF LAW 

1. The Application for Site Plan is not consistent with the Town 's Comprehensive Plan . 

2. The Application does not meet the Town's Land Development Regulations. 

WHEREFORE , the Application for a Site Plan is DENIED. 

DONE AND ORDERED in Lake Park, Florida this ~ day of f}\ q...,r c.b- , 2016. 

Copies furnished to : 

Community Development Department 
Applicant , RG Towers, LLC 
Intervener, Lake Harbor COA, Inc. 

p:\docs\26508\OOOO 1 \doc\ 1 oy4S46.doc 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT  
IN AND FOR PALM BEACH COUNTY, FLORIDA 

 
 
RG TOWERS, LLC, 
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vs. 
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SITE LEASE WITH OPTION 

THIS SITE LEASE WITH OPTION (this "Lease") is by and between The Town of Lake 
Park, a municipal corporation of the State of Florida ("Landlord") and T -Mobile South LLC, a 
Delaware limited liability company ("Tenant"). 

I. Option to Lease. 

(a) In consideration of the payment of two thousand nine hundred and fifty and noliOO 
dollars ($2950.00) (the "Option Fee") by Tenant to Landlord, Landlord hereby grants to Tenant 
an option to lease a portion ofthe real property described in the attached Exhibit A (the 
"Property"). on the terms and conditions set forth herein (the "Option>!). The Option shall be for 
an initial tenn oflweIve (12) months, commencing on the Effective Date (as defined below) (the 
"Option Period II). The Option Period may be extended by Tenant for an additional twelve (12) 
months upon written notice to Landlord and payment of the sum of two thousand nine hundred 
and fifty and no/iOO dollars ($2950.00) ("Additional Option Fee") at any time prior to the end of 
the Option Period. 

(b) During the Option Period and any extension thereof, and during th.e IItitial Term and 
any Renewal Teml (as those terms are defined below) of this Lease, and upon advance notice to 
Landlord. Landlord expressly grants to Tenant a l'ight of access to the Property to perf ann any 
surveys, soil tests, and other engineering procedures or environmental investigations ("Tests") on 
the Property deemed necessary or appropriate by Tenant to evaluate the suitability of the 
Propel1y fOl' the uses' contemplated under this Lease. During the Option Period and any 
extension thereof. and during the Initial TelID 01' any Renewal Term of tlus Lease, Landlord 
agrees that it wUl not interfere with Tenant's efforts to secure other licenses and permits or 
authorizations that relate to other p1'operty. During the Option Period and any extension thereof, 
Tenant may exercise the Option by so notifying Landlord in writing, at Landlord's address in 
accordance with Section 12 hereof. 

(c) If Tenant exercises the Option, then Landlord hel'eby leases to Tenant that portion of 
the Prope1ty sufficient for placement ofthe Antenna Facilities (as defined below» together with 
allnecessal'Y space and easements for access and utilities. as generally described and depicted in 
the attached Exhibit B (collectively refen-ed to hereinafter as the "Premises"). The PremisesJ 

located at 105 Lake Shore Drive, Lake Park, Florida 33403, comprises approximately 500 
square feet. 

2. Term. Upon exercise ofthe Option, the initial term of this Lease shaH be five (5) 
years commencing on the date of exercise of the Option (the "Commencement Date"), and 
terminating at midnight on the last day of the initial term (the "Initial Tel1u"). 

3. RenewaL Tenant shall have the right to extend this Lease for five (5) additional and 
successive five-year terms (each a "Renewal Term") on the same terms and conditions as set 
forth herein. This Lease shall automatically renew for each successive Renewal Term unless 
Tenant notifies Landlord, in writing, of Tenant's intention not to renew this Lease, at least thirty 
(30) days pl'ior to the expiration of the Initial Term 01' any Renewal Telm. If Tenant shalll'emain 
in possession ofthe Premises at the expiration ofthis Lease or any Renewal Term without a 



wl'1tten agreement) such tenancy shaH be deemed a month·to-month tenancy under the same 
terms and conditions of this Lease. 

4. Rent. 

(a) From and after the Commencement Date, Tenant shall pay Landlord or designee, as rent, two 
thousand nine hundred and fifty and no/lOO dollars ($2950.00) per month ("Rent"). The first 
payment of Rent shall be due within twenty (20) days following the Commencement Date and 
shall be pl'Ol'ated based on the days remaining in the month following the Commencement Date. 
and thereafter Rent will be payable monthly in advance by the fifth day of each month to 
Landlord at the address specified in Section 12 below. If this Lease is terminated for any reason 
(other than a default by Tenant) at a time otber than on the last day ofa month, Rent shall be 
prorated as of the date of termination and all prepaid Rent shall be immediately refunded to 
Tenant. Landlord, its successors, assigns andlor designee, if any, will submit to Tenant any 
documents required by Tenant in connection with the payment of Rent, including, without 
limitation, an IRS Form W-9. 

(b) During the Initial Term and any Renewal Terms, monthly Rent shall be adjusted annually on 
each annivel'sary of the Commencement Date to an amount equal to one hundred three percent 

. (103%) of the monthly Rent in effect immediately prior to the adjustment date. 

(c) Co-Iocation- In the event that T-Mobile or its assignee enters into an agreement with any co
locators who will use any of the related facilities outlined in Section 5 below, T -Mobile will 
share with the Town 50% of the fees or rent paid to T -Moone by the co-locator. T -Mobile agrees 
to provide the Town with an rumual accOl..mting of aU revenues produced from any agreement 
with a cowlocatol'. 

5.:.....~~d UseJ~~¥s may b~_ use~EyJ~nan~r,?_~~~he transJ:llission and 
reception of radio conunun1catiQ!l~als, and forthe construction, instaUatIOu;operation, 
mamtenance; r~irJ~em~U:~RlacemenrofielaTearaclIhies. including, wlthouTTIillitation, 
tCl:WrJiifcf"ba~, ante!E!ast micl'ow~ve ~~L eClI:!H~meritsli],~ei;s anOToi~ca6inas ana-related 
activities. h __ " ____ • -"~-~"'-"~~-__ 

.-. -.~"""'/..;;;., 

6, Interference. Tenant shan not use the Premises in any way which interferes with the 
use of the Property by Landlord or lessees 01' licensees of Landlord with rights in the Property 
prior in time to TenanPs (subject to Tenant's rights under this Lease, including, without 
limitation, non-interference). Similarly, Landlord shall not use, and shall exercise it's best eff01ts 
to prevent its lessees, licensees, employees~ invitees 01' agents to use, any portion of the Pl'Operty 
in any way which interferes with the operations of Ten ant. Adding other communication 
facilities on the tower is not, in and of itself, considered interference. Such interference shall be 
deemed a material breach by the interfering party, who shall, UPOll written notice from the other. 
be responsible for terminating said interference. In the event any such interference does not 
cease promptly, the pal1ies acknowledge that continuing interference may cause in'eparable 
injury and, therefore, the injured party shall have the right, in addition to any other rights that it 
may have at law or in equity, to bring a court action to enjoin such intyrference or to terminate 
this Lease immediately upon written notice. 
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7, Improvements; Utilities; Access. 

(a) Tenant shaH have the right, at its expense~ to erect and maintain on the Premises 
improvements, personal property and facilities necessary to operate its communications system. 
including, without limitation, radio transmitting and receivingantel1nas, microwave dishes, tower 
and base, equipment shelte~"Sandior cabinets and related cables and utility lines and a location 
based system, as such location based system may be required by any county, state or federal 
agency/department, including, without limitation, additional antelU1a(s), coaxial cable, base units 
and other associated equipment (collectively, the "Antenna Facilities"). Tenant shall have the 
dght to alter, replace, expand, enhance and upgrade the Antenna Facilities at any time during the 
term of this Lease. Tenant shall cause all construction to occur lien-free and in compliance with 
all applicable laws and ordinances. Landlord acknowledges that it shall neither interfere with 
any aspects of constluction not' attempt to direct construction personnel as to the location of or 
method of installation of the Antenna Facilities and the Easements (as defined below). The 
Antenna Facilities shal1remam the exclusive property of Ten ant and shall not be considered 
fixtures. Tenant shall have the right to remove the AntelU1a Facilities at any time during and 
upon the expiration or tennination ofthis Lease. 

(b) Tenantl at its expense, may use any and all appropriate means of restricting access to 
the Antenna Facilities, including, without limitation, the construction of a fence; such fence 
installation may only be constructed after obtaining the appropriate fencing permit from the 
Town's Building Depaltment. 

(c) Tenant shall, at Tenant's expense, keep and Inaitltain the Antenna Facilities now or 
hereafter located on the Propelty in conllilerciaUy reasonable condition and repair during the 
term of this Lease, normal wear and tear and casualty excepted. Upon termination or expiration 
ofthis Lease, the Premises shall be retumed to Landlord in good, usable condition, normal wear 
and tear and casualty excepted. 

(d) Tenant shall have the right to install utilities, at Tenant's expense, and to improve the 
present utilities on the Pl'Operty (including, but not limited to, the installation of optical fiber 
facilities and emergency power generators). Landlord agrees to \lse reasonable efforts in 
assisting Tenant to acquire necessary utility service, Tenant shall, wherever practicable, install 
separate meters for utilities used on the Propetty by Tenant. In ~heevent separate meters are not 
installed, Tenant shall pay the periodic charges for all lltilities attributable to Tenaht;suse,-iil the 
rate charged by the servicing utility. LandlOl"d shall diligently con'ect any variation, interruption 
or failure of utility service. 

(e) As partial consideration for Rent paid under tlus Lease, Landlord hereby grants 
Tenant easements on, under and across the Property for ingress, egress, utilities and access 
(including access for the purposes described in Section 1) to the Premises adequate to instaH and 
maintain utilities, including. but not limited to, the installation of power and tetephone service 
cable and optical fiber facilities, and to service the Premises and the Antenna Facilities at all 
times during the Initial Term ofthls Lease and any Renewal Term (collectively. the 
"Easements"). 

The Easement granted pursuant to the terms of tIus Agreement to T -Mobile and any future 
assignee is granted only for the duration of this Agreement. The Easement shall terminate when 
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this Agreement terminates. T-Mobile and any future assignee shall be responsible for any and aU 
costs and attorney's fees associated with the termination of the Easement. 

In addition, any subordinate easements required by any other governmental or private entity shall 
also terminate when this Agreement tellninates. T -Mobile and any future assignee shall be 
responsible fOl' any and all costs and attorney's fees associated with the termination ofaoy of the 
aforementioned subordinate easements. 

T-Mobile and any future assignee shall indenmify the Town for any and aU costs and/or 
attomefs fees the Town incurs in order to terminate the Easement andlor any subordinate 
easements. 

(f) Tenant shall have 24-homs-a-day, 7-days-a-week access to the Premises at all times 
during the Initial Term of this Lease and any Renewal Term, at no charge to Tenant. 

(g) Landlord shall maintain and repair all access roadways from the nearest public 
roadway to the Premises in a manner sufficient to allow vehicular and pedestrian access at all 
times, at its sole expense, except for any damage to such roadways caused by Tenant. 

..~ ~J);~t)lp.rlatioll. 

Except as othetwise provided herein, ,this L~~seJrtay J,elel'mhiated1wlthcut .1iW'ypen~lty: 
Or ft.l~tll~l'UaQility.asfollow$; .. 

(a) upon thitty (30) days' written notice by Landlord if Tenant fails to cure a default for 
paymel~t of amounts due under this Lease within such thirty (30) day period; 

(b) immediately upon written notice by Tenant if Tenant notifies Landlord of any 
unacceptable results of any Tests prior to Tenant's installation of the Antenna Facilities on the 
Pt'emises, or if Tenant does not obtain, maintain, or otherwise forfeits 01' cancels any license 
(including, without limitation, an FCC license), pelmit 01' any governmental approval necessary 
to the installation and/or operation ofthe Antenna Facilities or Tenant's business; 

. . (efupon tlril'ty(30) days·wdtten notieebyTcllanHfTenfmt deteririinesthat the Property 
otthe&tenfiaFacffities ·areirfappl'opriate or unnecessary for Tenant··s operations for economic 
or technologlcaFreasons; f . 

(d) immediately l.lpOn written notice by Tenant if the Premises or the Antenna Facilities 
are destroyed or damaged so as in Tenant's reasonable judgment to substantially and adversely 
affect the effective use ofthe Antenna Facilities. In such event, all rights and obligations ofthe 
parties shall cease as of the date of the damage or destruction, and Tenant shall be entitled to the 
reimbursement of any Rent prepaid by Tenant. If Tenant elects to continue this Lease, then aU 
Rent shall abate lmtiL the Premises and/or the Antenna Facilities are restored to the condition 
existing immediately prior to such damage or destruction; or 

( e) at the time title to the Propelty transfers to a condemning authority pursuant to a 
taking of all or a pOltion of the Property sufficient in Tenant's detemlination to render the 
Premises unsuitable for Tenant's use. Landlord and Tenant shall each be entitled to pursue their 
own separate awards with respect to such taking. Sale of all or prut of the Property to a 
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purchaser with the power of eminent domain in the face of the exercise of the power shall be 
treated as a taking by cotldemnatioll. 

9. Default and Right to Cure. Notwithstanding anything contained herein to the contrary 
and without waiving any other rights granted to it at law or in equity, each pat'ty shall have the 
right, but not the obligation, to tellninate this Lease on written notice plU'suant to Section 12 
hereof, to take effect immediately, lfthe other patiy fails to perform any covenant or commits a 
material breach of this Lease and fails to diligently pursue a cure thereof to its completion after 
thirty (30) days' written notice specifying such failure ofperfonnance or default. 

10. Taxes. Tenant shall pay any personal property tax, real property tax or any other tax 
or fee which is directly attributable to the presence or installation of Ten ant's Antenna Facilities, 
only for so long as this Lease remains ill effect. If Landlord receives notice of any personal 
property or real propelty tax assessment against Landlord, which may affect Tenant and is 
directly attributable to Tenant's installation, Landlord shall provide titnely notice of the 
assessment to Tenant sufficient to allow Tenant to consent to or challenge such assessment, 
whether iil a Court, administrative proceeding, or other venue, on behalf of'Landlord andlor 
Tenant. Further, Landlord shallprovicleto Tenant any and all documentation associated with the 
assessment and shall execute any and all documents reasonably necessary to effectuate the intent 
of this Section IO. 

11. Insurance and Subrogation and Indemnification. 

(a) Tenant will maintain COlllmercial General Liability Insurance in amounts of One 
Million and nol100 Dollars ($1,000,000.00) per OCCULTence and Two Million and noll 00 Dol1al's 
($2,000,000.00) aggregate. Tenant may satisfy this requirement by obtaining the appropriate 
endorsement to any mastel' policy of tiabilityinsurance Tenant may maintain. 

(b) Landlord and Tenant hereby mutually release each other (and their successors or 
assigns) from liability and waive all right of recovery against the othel' for any loss or damage 
covered by their respective first party property insurance policies for all perils insured 
thereunder, In the event of such insured loss, neither patty's insurance company shall have a 
subrogated claim against the other. 

e c) Subject to the propelty insurance waivers set forth in su bsectiou 11 (b)~ Landlord and 
Tenant each agree to indemnify and hold harmless the other patty from and against any and all 
claims, damages, costs and expenses, including reasonable attorney fees, to the extent caused by 
or arising out of the negligent acts or omissions or willful misconduct ill the operatiol1s or 
activities on the Plx>pelty by the indemnifying party or the employees, agents, contractors, 
licensees, tenants and/or subtenants ofthe indemnifying patty, ora breach of any obligation of 
the indemnifying party under this Lease. The indemnifying party's obligations under this section 
are contingent upon its receiving prompt written notice of any event giving rise to an obligation 
to indemnify the other party and the indemnified party's granting it the right to control the 
defense and settlement of the same. This indemnification by the Landlord is, in no way intended 
to, and does not waive the Landlord's entitlement to sovereign immunity and the limitations of 
liability pursuant to § 768.28, Fla. Stat. 
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(d) Notwithstanding anything to the contrary in this Lease, the parties hereby confirm that 
the provisions of this Section 1,1 shall survive the expiration or temlillation of this Lease. 

(e) Tenant shall not be responsible to Landlord, or any third-party, for any claims) costs 
or damages (including; fines and penalties) attributable to any pre-existing violations of 
applicable codes; statutes 01' other regulations goveming the Property. 

12.· Notices. All notices, requests, demands and other communications shall be in 
writing and are effective three (3) days after deposit in the U.S. mail, cel1ified and postage paid, 
or upon receipt if personally delivered 01' sent by next~business-day delivery via a nationally 
recognized overnight courier to the addresses set forth below. Landlord or Tenant may from 
time to time designate any other address for tIllS purpose by providing written notice to the other 
party. 

If to Tenant: 

T-Mobile USA, Inc. 
12920 SE 38th Street 
Bellevue, W A 98006 

Attn: Lease Compliance(Site #6WP1273D 

If to Landlord: 

Town of Lake Park 
535 Park Avenue 
Lake Park. Florida 33403 

Attn: Town Manager 

Send Rent payments to: 

Town of Lake Park 
535 Park Avenue 
Lake Park, Florida 33403 

Attn: Finance Depru1ment 

13. Quiet Enjoyment, Title and Authority. ,As oftheEffectiveDate and at aU times 
during the Initial Term and any Renewal Telms of this Lease, Landlord covenants and warrants 
to Tenant that (i) Landlord has full right, power and authority to execute and perform this Lease; 
(ii) Landlord has good and unencumbered fee title to the Property free and clear of any liens or 
mortgages, except those heretofore disclosed in writing to Tenant and which will not interfere 
with Tenant's rights to 01' use ofthe Premises; (iii) execution and pel'fOlll1anCe ofthis Lease will 
not vioiateanylaws. ord~nances, cQyenants, or the provisions of any mortgage, lease ... orother 
agreement binding on .Landlord; and (iv) Tenant's quiet enjoyment of the Premises or any part 
thel"eof sllall not be disturbed as long as Tenant is not in default beyotld any applicable grace 01' 

cure period. 

6 



14, Environmental Laws. Landlord represents that it has no knowledge of any 
substance, chemical or waste (collectively~ «Hazardous Substance") on the Propeliy tbat is 
identified as hazardous. toxic or dangerous in any applicable federal, state or local law Of 

regulation. Landlord and Tenant shall not introduce 01' use any Hazardous Substance on the 
Property in violation of any applicable law. Landlord shall be responsible for, and shall 
promptly conduct any investigation and remediation as required by any applicable environmental 
laws, all spills or other releases of any Hazardous Substance not caused solely by Tenant) that 
have occurred or which may oceUI' on the Property. Each party agrees to defend, indenmifyand 
hold harmless the other from and against any and all administrative and judicial actions and 
rulings, claims, causes of action, demands and liability (collectively, "Claims") including, but 
not limited to, danlages, costs, expenses, assessments, penalties, fines, losses, judgments and 
reasonable attomey fees that the indemnitee may suffer or incur due to the existence of any 
Hazardous Substances on the Property or the migration of any Hazardous Substance to other 
properties or the release of any Hazardous Substance into the environment (collectively> 
«Actions"), that relate to or arise from the indemnitor's activities on the Property. Landlord 
agrees to defend, indemnify and hold Tenant harmless from Claims resulting from Actions on 
the Property not caused by Landlord or Tenant prior to and during the Initial Term and any 
Renewal Tel'ID. The indemnifications in this section specifically include, without limitation, 
costs incUt1'ed in connection with any investigation of site conditions or any cleanup, remedial~ 
removal or restoration work required by any governmental authority. TIns indemnification by 
the Landlord is, in no way intended to, and does not waive the Landlord's entitlement to 
sovereign immllnity and the limitations of liability pursuant to § 768.28, Fla. Stat. This Section 
14 shall survive the telmination or expiration of tins Lease. 

15, Assignment and Subleasing, 

(a) Tenant shall have the right to assign or otherwise transfer tills Lease and the 
Easements (as defined above) granted herein upon written notice to Landlord. Upon such 
assignment. Tenant shall be relieved of allliabHities and obligations hereunder and Landlord 
shall look solely to the assignee forpeliormance under this Lease and all obllgations hereunder. 
Tenant may sublease the Premises, upon written notice to Landlord and Landlord's wlitten 
approval, such approval 11 hall not be umeasonably withheld. 

(b) Landlord shall have the right to assign or otherwise transfer this Lease and the 
Easements granted herein, upon written notice to Tenant except for the following; any 
assignment or transfer ofthis Lease which is separate and distinct from a transfer of Landlord's 
entire right, title and interest in the Pl'Operty, shaH require the prior written consent of Tenant 
which may be withheld in Tenant's sole discretion. Upon Tenant's receipt of (i) an executed 
deed or assigmnent and (ii) an IRS Form W~9 fwm assignee, and subject to Tenant's consent, if 
required, Landlord shaH be relieved of all liabiliti~s and obligations hereunder and Tenant shall 
look solely to the assignee for performance under this Lease and all obligations hereunder. 

( c) Additionally. notwithstanding anything to the contl'al'Y above, Landlord or Tenant 
may, upon notice to the othel', grant a security interest in this Lease (and as regards the Tenant, in 
the Ante1llla Facilities), and may collaterally assign this Lease (and as regards the Tenant, in the 
Antenna Facilities) to any mortgagees or holders of security interests, including their successors 
or assigns (coliectively c4Secured Parties"). III such event, Landlord or Tenant, as the case may 
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be, shall execute such consent to Leasehold financing as may reasonably be required by Secured 
Parties. 

16. Successors and Assigns. This Lease and the Easements granted herein shall run with 
the land, and shall be binding upon and inure to the benefit of thepmties, their respective 
successors, personal representatives and assigns. 

17. Waiver of Lalldlord's Lien. Landlord hereby waives any and all lien rights it may 
have. statutory or othelwise, concerning tne Antenna Facilities or any pOltion thereof, which 
shall be deemed personal propelty for the purposes ofthis Lease, whether or not the same is 
deemed real or personal propelty under applicable laws, and Landlord gives Tenant and Secured 
Patties the right to remove all or any portion of the same from time to time. whether before or 
after a default under this Lease, in Tenant's andlor Secured Party1s sole discretion and without 
Landlord's consent. 

L8. Miscellaneous. 

(a) TIle prevailing party in any litigation arising hereunder shall be entitled to 
reimbursement from the other pa11y onts reasonable attorneys' fees and court costs, including 
appeals, if any. 

(b) This Lease constitutes the entire agreement and understanding of the parties, and 
supersedes all offers, negotiations and other agreements with respect to the subject matter and 
propelty covered by this Lease. Any amendmel1ts to this Lease must be in writing and executed 
by both parties. 

(c) Landlord agrees to cooperate with Tenant in executing any documents necessary to 
protect Tenant's tights in or use ofthe Premises. A Memorandum of Lease in substantially the 
form attached hereto as Exhibit C may be recorded in place ofthis Lease by Tenant. 

(d) In tne event the Property is encumbered by a mmtgage or deed of trust, Landlord 
agrees, upon request of Ten ant, to obtain and furnish to Tenant a non-disturbance and attornment 
agreement for each such mortgage or deed of trtlst, in a form reasonably acceptable to Tenant at 
tenants sole expense. 

(e) Tenant may obtain title insmance on its interest in tne Premises. Landlord agrees to 
execute such documents as the title company may require in connection therewith at Tenant's 
sole expense. 

(f) This Lease shall be govet'ned by the laws of the State of Florida. In the event of any 
litigation venue shall lie in the 15th Judicial Circuit COUli, in and fol' Palm Beach Coullty, 01' if a 
federal claim in the United States District COUtt, Southern District of Florida. 

(g) If any teoo of this Lease is found to be void or invalid) the remaining terms of this 
Lease shaH continue in full force and effect. Any questions of particular intelpl'etation shall not 
be interpreted against the drafter, but rather in accol'dance with the fair meaning thereof. No 
provision of this Lease will be deemed waived by either patty unless expressly waived in writing 
by the waiving party. No waiver shall be implied by delay or any other act 01' omission of either 
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patty, No waiver by either party of any provision. of this Lease shaH be deemed a waiver of such 
provision with respect to any subsequent matter relating to such provision. 

(h) The persons who have executed tlus Lease represent and warrant that they al'e duly 
authorized to execute this Lease in their individual 01' representative capacities as indicated, 

(i) This Lease may be executed in any number of counterparts) each of Wllich shall be 
deemed an original l but all of which together shall constiMe a single instrument. 

G) All Exhibits referred to herein and any Addenda are incotporated herein for all 
pmposes. The parties understand and acknowledge that Exhibits A and B may be attached to 
this Lease and the Memorandum of Lease, in preliminary form. Accordingly, the parties agree 
that upon the preparation of final, more complete exhibits, Ex1ubhs A and/or B, as the case may 
be, may be replaced by Tenant with such fitlal, more complete ex1ubit(s). 

(k) Jf either party is represented by any broker 01' any other leasing agent, such party is 
responsible for all commission fee or other payment to such agent, and agrees to indemnify and 
hold the other party harmless ft'omall claims by such broker or anyone claiming through such 
broker. . 

The effective date of this Lease is the date of execution by the last party to sign (the "Effective 
Date"). 

L~~~~wn OfLak,~ Pat!<, a mun:cipal corporation of the State of Florida. 

By, .... ,,~.~'-V~ 
Pl'intedName: •.. ~~. 'bll..&r's 
Title: CVt CtA.-1 Q:/ 

Date: J:...-.~ "f,. ')0 ( .t.j 

elawal'e limited liabWty company 

By: ~~~~~..L....~::::.:::.:;z:...::;>..y.~~~.t ==::_==---
Printed Name: /3 Q.-J .. Ne / (2 

Title: ;('1'".,.-,,,/ v.\ .. ~ f:..('s//c..-",..t. 

Date: 9 ;;7 /i~ 
• I I 
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Landlord, Town of Lake Park, a municipal corporation of !he Siele of Florida 

Pdnt Name: 1) Itt.&;: C::;. s:' 06l.(e.H t?-.J 
(j/t{,yV~t-'Rf. ._lyt.,JIvV 
V 

PdntName: Ji4 n e, t R 1'1; 1\ e. r 
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EXHlBITA 

Legal Description 

The Pl'Opelty is legally descrihed llS follows: 

21-42-43, PT OF GOV LT 4 EOF LAKE SHORE DR & W OF TOWN 
BULl( HEAD LINE LYG BETWEEN ELY EXTENSION OF N LINE OF LT 

17 BLI< 115 KELSEY CITY & ELY EXTENSION OF N LINE OF SILVER 

BEACH RD & TR OF SOVEREIGNTY LAND IN TIIF DEED NO 22899 

& NO 24018 

! 

I 
I 
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EXHIBITB 

The location of the Premises within the Property (together with access and utilities) is more 
palticularly described and depicted as follows: 

lEnter Premises description here or on attachment(s).] 
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EXHIBITC 

Memorandum of Lease 

MEMORANDUM OF LEASE 

Assessor's Parcel Number: 36434221000040010 

Between The Town of Lake Park ("Landlord") and T -Mobile South LLC ("Tenant") 

A Site Lease with Option (the "Lease") by and between The Town of Lake Park, a municipal 
corporation of the state of Florida ("Landlord") and T-Mobile South LLC, a Delaware limited 

, liability company (UTenant") was made regarding a portion ofthe following property: 

See Attached Exhibit uN' incorporated herein fo1' aU purposes 

The Option is for a term of twelve (12) months after the Effective Date of the Lease (as defined 
under the Lease), with up to one additional twelve (12) rnonthrenewal ("Optional Period"). 

The Lease is fora term of five (5) years and will commence on the date as set forth in the Lease 
(the "Commencement Date"), Tenant shall have the right to extel1dtltis Lease for fiYe (5) 
additional and successive five-year terms. '. 

IN WITNESS WHEREOF, the parties hereto have respectively executed this meni.orandum· 
effective as of the date of the last pat1y to sign. 

LANPL~,..., T~WIl of Lake~ark, a municipal cQrporation of the State of Florida. 

By: .. \:'~')'---..~~- t.)<..Hr~be---""" 
Printed Name: ~O:-n1.~»u rPm (:5-

Title:07~W' 
-r" . 

Date: "h,=>" Q '+ GQ/<{ 
.". 1 

PrmtName: 
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TENANT: T~Mobi1e South, {\ Delaware limited liability company. 

By: .' d~_Lg~./,-
Printed Name: BenUey Alaxandet 

Title: VP. Engineering 

Date: 9/0'''9'1''---

WI1NESSES: 

pr~'~1i 

kSW 
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(Notary block for Landlord] 

[Landlord Notary block for a Corporation, Partnership, 01' Limited Liability Company] 

STATEOF flo-[vda- ) 

) S8. 

COUNTY OF fbJm l6e.f?.-cJ,~ 

-1 This instrument >y8S acknowledged before me on .. T'--0-<- <-t. ,;}o I f by 
'J~~ DCfr6{)(s ,[title] --'-.YVC-;t:;..;..;;...:'+-"'IY'-=--____ '_of 

~·1Ot.<JD <2 r LaJ4. Pq,rI( a 1<..v' u..::. tu2..:.;(;:, [type of entity], on behalf 
of said +f"., 'lOw t1 of We... Po.r I( {name of entity], 

Dated: 

Notary Public 

Print Name 

My commission exph'es 

"~'~~:~":~'::'" VIVIAN MENOEZ 
.. ·.,f'. Notary PubftO . Slate oj Florida 

:' • : .1 My Comm. Expiros Fob 24, 2017 
V~, 4 Cornmluion fi fF 008607 . 

""4.9[.[,\'$." 1klndt4 TlJlOUOh Ifltfona'lIoltlf Ann. 

(Use this space for notal)' stamp/seal) 
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[Notary block for Tenant] 

) SS. 

COUNTYOF Cb\\ ~V\ ) 

~"~ r\\e ¥o.."der I certify that I know or have satisfactory evidence that ' . is the person 
who appeared before me, and said person acknowledged that he signed tins instrum£jlt. Q.n oath 
stated that he W(l~ auth:"ized to execute the instlllment and acknowledged it as the r, Ei"jlOe<e(mf 
- ofT-- Mob 12 Sv<r. \ LIZ a Delawru:e ~ LLt.. . to be the free 

~ J ... J 

and voluntary act of stich pat1yfor the uses and ptllposes mentioned in the instrument. 

Notary Public ~~v-.... (Vlc,(Y\&Qr-

Print Name ~e\~~o... ~N\l\\DJ\' 
My commission expires ~ .. dO ~ t r 

(Use this space for notalY stamp/seal) 

--

-
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Memorandulllof Lease Exhibit A 

Legal Description 

The Propelty is legally descI'ibed as follows: 

ADDENDUM TO SITE LEASE WITH OPTION 

[Additional Tenus] 

In the event of conflict or inconsistency between the terlllS of this Addendum and this Leaset the 
terms of the Addendulli sll<~11 govern and 90ntrol. All capitalized terms shall have the same 
meaning as in this Lease. 

NONE. 

LANDl:9.R~1 of Lake Park, a municipal corporation of the State of Florida. 
C..." l~ he: By: -~"~-'-<.--L)i4/ O~ 

Printed Name: J~-))u I§o /s 

Title: ,J)1 ~ eL 

Date:'~ 4 J 80It 



tENANT: T-Mobile South, a Delaware limited liability company. 

j 

Printed Name: Benlley Alexander 

Title: VP. Engineering 

Date: 0{//fZ-

WIlNESSES: Town oJ Lake Park, a municipal corporation of Ihe Slate of Florida 

'J)"kS~ 
printNatne~thC S i ~ljGL/f..HkN 
p-a~T:- 't,. '-lhth?,,/\) 

Print Name: JC~ f\ c t ,/<'. M i /I.e.- if} 

T-Moblle. South, a Delaware limi1ed liability company 
A ~ 

Print Name: ___________ ~--_-
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT  
IN AND FOR PALM BEACH COUNTY, FLORIDA 

 
 
RG TOWERS, LLC, 

Petitioner, 

vs. 

TOWN OF LAKE PARK, 

Respondent. 

  
 
Case No. _______________________ 
 

 

 /  
 
 
 

APPENDIX TO RG TOWER’S  
PETITION FOR WRIT OF CERTIORARI 

 

 
 

EXHIBIT  D 
  



RESOLUTION NO. 08-03-15 

A RESOLUTION OF THE TOWN COMMISSION OF 
THE TOWN OF LAKE PARK, FLORIDA 
AUTIIORIZING AND DIRECTING THE MAYOR TO 
EXECUTE A FIRST AMENDMENT TO THE LEASE 
AND OPTION AGREEMENT WITH T-MOBILE USAt 

INC. FOR THE CONSTRUCTION OF A 
COMMUNICATIONS TOWER AT THE LAKE PARK 
HARBOR MARINA; AND PROVIDING AN 
EFFECTIVE DATE. . 

WHEREAS, The Town entered into a "Site Lease With Option" (Lease) with T
Mobile, LLC, whereby T-Mobile LLC is permitted, at its option to lease certain real 
property described and attached to Exhibit A of the Lease (the Property) at the Town's 
Marina for the development of facilities necessary to operate its communications system; 
and 

WHEREAS, pursuant to paragraph IS of the Lease, T -Mobile, LLC has assigned 
the ground lease to R G Towers, LLC; and 

WHEREAS, pursuant to the terms of the Lease, the Tenant of the Property is 
pennitted to co-locate other communication facilities on the Property; and 

WHEREAS, Tenant, after inspection of the Property has requested an amendment 
to the Lease so that additional ground space can be made available to it in anticipation of 
co-locating additional communication facilities on the Property. 

NOW THEREFORE the Landlord and Tenant have agreed to amend the Lease, as 
follows: 

Section 1. The recitals are incorporated herein. 

Section 2. A new Exhibit A. a copy of which is attached hereto and incorporated herein, 
containing the legal description of the Property is hereby substituted for the Exhibit A 
attached to the original Lease. All references in the Lease to Exhibit A shall now mean 
and refer to the new Exhibi t A attached hereto. 

Section 3. A new Exhibit B, a copy of which is attached hereto and incorporated herein 
which is the site plan depicting that portion of the Property where the Antenna Facilities 
together with all necessary ground space and easements for access thereto and utilities is 
hereby substituted for Exhibit B to the original. 

Section 4. All provisions ofthe Lease not amended herein shall remain in effect. 



Section 5. This Resolution shall be effeqtive upon adoption. 

IN WHEREOF, the Parties hereto have set their hands and affixed their respective seals 
the day and year first above written. 

ATTEST: 

Y-~~ 
Vivi~ Mendez, Town Clerk 
~O ~/~ 

ffiSEAL) -;; 
SEAL ~ 

WITNESS 

LANDLORD; 

Town of Lake Park, Flodda 

B~b,i6~ 
Name: James DuBois 
Title: Mayor 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

TENANT: 

R G Towers. LLC, 

By: " .. :8 \k~\( 
Title: CpO 



The foregoing Resolution was offered by ....\..LJ1,l.X..l~~¥L~z=..&.a-.-,I..:.~~~~b.L.. 

who moved its adoption. The motion was seconded by -"-"""""","---L.~-,fP...;L......:~~"'--'=

and upon being put to a roll call vote, the vote was as follows: 

AYE NAY 
MAYOR JAMES DUBOIS ~ 

VICE-MAYOR KIMBERLY GLAS-CASTRO L 

COMMISSIONER ERIN FLAHERTY L 

COMMISSIONER MICHAEL O'ROURKE .,/' 

COMMISSIONER KATHLEEN RAPOZA .L 
The Tovm Commission thereupon declared the foregoing Resolution NO. () 8 ~ 03 .~.15 
duly passed and adopted this L/ day of {)1 Ct<K. A.. \2015. 

ATTEST; 

\[~.~~ 
VIVIAN MENDEZ . 
TOWN CLERK 

"o'l4N Or: ~ 

(TO~SEA~ 
.-\'I '( .A 

<'0 4' 
IrlbA 

TOWN OF LAKE PARK, FLORIDA 

C~~~b< 
BY: ~ ~#-)'-'-'v .~ 

JAMES DUBOIS 
MAYOR 

Approved as t\i form and legal sufficLency: 
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Exhibit A 

PARENT TRACT (PER SHORT LEGAL DESCRIPTION, PALM BEACH COUNTY 
PROPERTY APPRAISERS) 

21-42~43, PT OF GOV L T 4 EOF LAKE SHORE DR & W OF TOWN BULK HEAD LINE 
L YG BETWEEN ELY EXTENSION OF N LINE OF L T 17 BlK 115 KELSEY CITY & 
ELY EXTENSION OF N LINE OF SILVER BEACH RD & TR OF SOVEREIGNTY LAND 
IN TIlF DEED NO 22899 & NO 24018 

PROPOSED 12.5'X16' T -MOBILE LEASE AREA (AS REQUESTED BY CLIENT) 

A PARCEL OF LAND LYING WITHIN PLAT OF BULKHEAD LINE, PLAT BOOK 27. 
PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY. FLORIDA BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWs: 
COMMENCE AT THE NORTHEAST CORNER OF THE TOWN OF LAKE PARK 
TRACT ALSO BEING THE SOUTHEAST CORNER OF THE BANKERS LIFE & 
CASUALTY CO. TRACT AS SHOWN ON SAID PLAT OF BULKHEAD LINE, THENCE 
S85"22'45'W, ALONG THE NORTH LINE OF SAID TOWN OF LAKE PARK TRACT 
AND THE SOUTH LINE OF SAID BANKERS LIFE & CASUALTY CO, TRACT, A 
DISTANCE OF 121.55 FEET; THENCE S04°37'15"E, DEPARTING THE NORTH LINE 
OF SAID TOWN OF LAKE PARK TRACT AND THE SOUTH LINE OF SAID BANKERS 
LIFE & CASUALTY CO. TRACT, A DISTANCE OF 329.07 FEET; THENCE 
S04°50'27I1E, A DISTANCE OF 5.00 FEET TO THE POINT OF BEGINNING: THENCE 
CONTINUE S04°50'27"E, A DISTANCE OF 16.00 FEET; THENCE S85°09'33"W, A 
DISTANCE OF 12.50 FEET; THENCE N04°50'27'W, A DISTANCE OF 16,00 FEET; 
THENCE N85"09'33"E, A DISTANCE OF 12.50 FEET TO THE; POINT OF 
BEGINNING. 
SAID PROPOSED 12.5'X16' T-MOBILE LEASE AREA CONTAINING 200 SQUARE 
FEET. 

PROPOSED 25'X30' RG TOWERS, LLC LEASE AREA (AS REQUESTED BY CLIENT) 

A PARCEL OF LAND LYING WITHIN PLAT OF BULKHEAD LINE. PLAT BOOK27, 
PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: ' 
COMMENCE AT THE NORTHEAST CORNER OF THE TOWN OF LAKE PARK 
TRACT ALSO BEING THE SOUTHEAST CORNER OF THE BANKERS LIFE & 
CASUALTY CO. TRACT AS SHOWN ON SAID PLAT OF BULKHEAD LINE. THENCE 
S85°22'45'W, ALONG THE NORTH LINE OF SAID TOWN OF LAKE PARK TRACT 
AND THE SOUTH LINE OF SAID BANKERS LIFE & CASUALTY CO. TRACT. A 
DISTANCE OF 121.55 FEET; THENCE S04"37'15"E, DEPARTING THE NORTH LINE 
OF SAID TOWN OF LAKE PARK TRACT AND THE SOUTH LINE OF SAID BANKERS 
LIFE & CASUALTY CO. TRACT, A DISTANCE OF 329.07 FEET TO THE POINT OF 
BEGINNING; THENCE S049 50127"E, A DISTANCE OF 30.00 FEET; THENCE 
S85°09'33"W, A D1STANCE OF 25.00 FEET; THENCE N04"50'27"W, A DISTANCE OF 
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30.00 FEET; THENCE N85D09'33"EJ A DISTANCE OF 25.00 FEET TO THE POINT OF 
BEGINNING, 
SAID PROPOSED 25'X30' RG TOWERS, LLC LEASE AREA CONTAINING 750 
SQUARE FEET. 

PROPOSED 12'WIDE NON-EXCLUSIVE T-MOBILEACCESS EASEMENT (AS 
REQUESTED BY CLIENT) 

A STRIP OF LAND LYING WITHIN PLAT OF BULKHEAD LINE, PLAT BOOK 27, 
PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCE AT THE NORTHEAST CORNER OF THE TOWN OF LAKE PARK 
TRACTALSO BEING THE SOUTHEAST CORNER OF THE BANKERS LIFE & 
CASUALTY CO. TRACT AS SHOWN ON SAID PLAT OF BULKHEAD LINE, THENCE 
S85°22'45"W, ALONG THE NORTH LINE OF SAID TOWN OF LAKE PARK TRACT 
AND THE SOUTH LINE OF SAID BANKERS LIFE & CASUALTY CO. TRACT, A 
DISTANCE OF 121.55 FEET; THENCE S04"37'15"E, DEPARTING THE NORTH LINE 
OF SAID TOWN OF LAKE PARK TRACT AND THE SOUTH LINE OF SAID BANKERS 
LIFE & CASUALTY CO. TRACT, A DISTANCE OF 329.07 FEET; THENCE 
S04°50'27"E, A DISTANCE OF 30.00 FEET; THENCE S85°09'33"W, A DISTANCE OF 
25.00 FEET; THENCE N04°50'27"W; A DISTANCE OF 30.00 FEET TO THE POINT 
OF BEGINNING; THENCE CONTINUE N04°50'27"W, A DISTANCE OF.2.02 FEET; 
THENCE S85°09'33"W, A DISTANCE OF 27.99 FEET; THENCE N05°17'04''W, A 
DISTANCE OF 220.87 FEET; THENCE S85°35'16'W, A DISTANCE OF 176.07 FEET 
TO THE EAST RIGHT-OF-WAY LINE OF LAKE SHORE DRIVE (A BO'RIGHT-OF
WAY BY PLAT); THENCE N05°11'15"W, ALONG SAID EAST RIGHT-OF-WAY LINE, A 

··DISTANCE OF 12.00 FEET; THENCE N85°35'1611E, DEPARTING SAID EAST RIGHT
OF·WAY LINE, A DISTANCE 188.05 FEET; THENCE S05°17'04"E. A DISTANCE OF 
220.78 FEET; THENCE N85°09'33"E, A DISTANCE OF 28.08 FEET; THENCE 
S04°50'27"E, A DISTANCE OF 14.02 FEET; THENCE S85°09'33"W, A DISTANCE OF 
12.00 FEET TO THE POINT OF BEGINNING. 
SAID PROPOSED 12' WIDE NON-EXCLUSIVE T-MOBILE ACCESS EASEMENT 
CONTAINING 5,267 SQUARE FEET, MORE OR LESS. 

PROPOSED 5'WIDE NON-EXCLUSIVE T-MOBILE UTILITY EASEMENT (AS 
REQUESTED BY CLIENT) 

A STRIP OF LAND LYING WITHIN PLAT OF BULKHEAD UNE~ PLAT BOOK 27, 
PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCE AT THE NORTHEAST CORNER OF THE TOWN OF LAKE PARK 
TRACT ALSO BEING THE SOUTHEAST CORNER OF THE BANKERS LIFE & 
CASUALTY CO. TRACT AS SHOWN ON SAID PLAT OF BULKHEAD LINE. THENCE 
SS5"22'45"W. ALONG THE NORTH LINE OF SAID TOWN OF LAKE PARK TRACT 
AND THE SOUTH LINE OF SAID BANKERS LIFE & CASUALTY CO. TRACT, A 
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DISTANCE OF 121.55 FEET; THENCE S04<>37'15"E, DEPARTiNG THE NORTH LINE 
OF SAID TOWN OF LAKE PARK TRACT AND THE SOUTH LINE OF SAID BANKERS 
LIFE & CASUALTY CO. TRACT, A DISTANCE OF 329.07 FEET; THENCE 
S04"SO'27"E, A DISTANCE OF 30.00 FEET; THENCE S85°09'33"W, A DISTANCE OF 
2S.00 FEET TO THE POINT OF BEGINNING; THENCE S27°11'58"W. A DISTANCE 
OF 83.42 FEET; THENCE S03"4S'02"E, A DISTANCE OF 96.13 FEET; THENCE 
S84°21'43"W, A DISTANCE OF 5.00 FEET; THENCE N03°4S'02"W, A DISTANCE OF 
97.68 FEET; THENCE N27°11'58"E, A DISTANCE OF 92.80 FEET; THENCE 
S04°50'27"E, A DISTANCE OF 9.42 FEET TO THE POINT OF BEGINNING. 
SAID PROPOSED 5' WIDE NON-EXCLUSIVE T-MOBllE UTILITY EASEMENT 
CONTAINING 925 SQUARE FEET, MORE OR LESS. 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT  
IN AND FOR PALM BEACH COUNTY, FLORIDA 

 
 
RG TOWERS, LLC, 

Petitioner, 

vs. 

TOWN OF LAKE PARK, 

Respondent. 

  
 
Case No. _______________________ 
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Town of Lake Park 
535 Park Ave 
Lake Park FL 33403 

RE: RG Towers Zoning Application 

Dear Nadia, 

RG Towers, LLC 

Enclosed please find the following documents to compete our application for zoning for 
the development of a new stealth communication tower at the parcel located at Lake Park 
Marina, parcel id 36-43-42-21-00-004-0010: 

• Application for Site Plan Review or Amendment 
• Consent Form to be signed by the Town of Lake Park 
• Reimbursement Letter to be signed by property owner 
• GIS Map depicting 300' perimeter for notification 
• List of residents within 300' notification perimeter 
• Two sets of mailing labels for 300' notification perimeter 
• Comparative Analysis of existing towers within a two mile radius 

• FAA list of existing towers 

• RF Propagation Maps 
• Two copies Structural cales and drawings for base pole 
• Two copies Structural cales and drawings for top section 
• Four 24 x 36 Construction Drawings 
• Four 11 x 17 Construction Drawings 

Please let us know if you need anything else 

Thanks so much! 

Holly Valdez 
VP Operations 
RG Towers, LLC 
772-353-7401 

2141 Alternate AlA South, Suite 440 
Jupiter, FL 33477 

Phone: 561-748-0302 Fax: 561-748-0303 Web: www.rgtowers.com 



TOWN OF LAKE PARK 
COMMUNITY DEVELOPMENT DEPARTMENT 

APPLICATION FOR SITE PUAN;REVIEWORAMENDMENT 

**For Planned UJlit Development (PUD) applicatiolls, please refer to SectioJl 78-77 of the 
Town Code of Ordinallces for additiollal requirements ** 

Project Name: _--=cR----'fr'------'---T __ -'-w_Cl_K_e-=--.\1:-t::L=---r'"_k._--'--_________ _ 

Project Address: -I\OS~' ",,--L~~-,,-K------,-e_S--=--h-,-,o=--_r_e_tk_-_, _V-===e.""---_______ _ 

Property Owner: _---c'_-_O_W_f _n_o_-F-'----_LR_--__ IL_e_A_rL_r_K. _______ _ 

APPLICANT INFORMATION: 

Applicant Name: '¥.-(i Tower:? LLC~ 
Applicant Address::2P-\ , .AL+ AiA S. S1e 4-4·D .... Juplter- FL834iJ 
5Co\-'4~-O~2. ~5£01-/4~-03D3 hvaldezLD r'() jXtvtners.CDIYl 

Phone: Fax: E-Mail: ____ J __ _ 

SITE INFORMATION: 

Address: 105 ~k'e Shore- Dr. 
Zoning DistrictP-Pu bl lC Future Land Use: ______ Acreage: ___ _ 

Property Control Number (peN): 3(P-43-4-2-21-00=C04- -CJC) 10 

ADJACENT PROPERTY: 

DIRECTION 
North 
East 

REVISED: 10/29/2013. previolls versions obsolete 



JUSTIFICATION: 

Information concerning alll'equests (attach additional sheets ifneeded) 

1. Please explain the nature of the request: 

l'a.:,Si 3+ecu+ t, +ovvex' 10 {Y)'fl't::+ (JV()VV I n9 
...1..,(1~. e""-!~L..!/"Y-u)(..",.l&....l\..!.'>CL=k "--'=o'-'-)·f.l-;----'\i-l-r-l!.Y1~· G"'-A.O."LJ)}L-/ ...... " -kO U tdCJOf' ~t 'I k:~) CtJ ~/ __ 

J 
C'OYkYI18 f/ . 

2. What will be the impact ofthe proposed change to the surrounding area? 

(.JJI 1.1 

c~=\-e a I -tA{" 

h\e.rx:j, 
\J Ct veJa: Y' V-,-Y

P

--<-.) ~i'----,' ·Yl'--ti"-"-'J~e----+·'*-=l)-"-V\i-,,,-,;e=-,"· .. }_f'_ 

() ! eel Y L·u I ld+) l·he _'_' __ _ 

3. How does the proposed Project comply with the Town of Lake Park's zoning requirements? 

LEGAL DESCRIPTION: 

The subject proertyi~.~ocated approximately _. I mile(s) from the intersecti?n of 
LQ.KeS,~,' II ;;:~)(J~~~ on the __ north, ~-east, __ south, __ west slde of 

the I 01< - $ hO r , :),/ (street/road), 

Legal Description: 
2i-Y-2-Lt;3- ~PT o+~(:ic\/ LT 4~ £' OF" '1\U2::::>ttiRP,DQ. V>J 

U>yJNB :1/;; Ht~~D Lid£-: __ LY_~i lSf.::-rv'-vf:£;;::j.,l GUj EXn::7U:;ir.N 
Cr- j\I L,l/>¥', Ct" LI I} 

I hereby certify that I am the owner(s) of record of the above described property or that I1we 
have written permission from the owner(s) of record to request this action. 

OWNER/APPLICANT Signature Date 

REVISED: 10129/2013. previous versions obsolete 



CONSENT FORM 
FROM PHOPERTV OWNER AND DESIGNATION OF AUTHORIZED AGENT: 

Before me, the undersigned authority, personally appeared __ 
\",ho, being by me first duly 5\\101'11, on Oath deposed and says: 

1. That he/she is the fee simple title owner of the properly described in the attached Legal 
Description; 

2. That he/she is requesting ____ _ 
Lake Park, Florida; 

3. That helshe is appointed _~ _______ _ 
on his/her behalf (0 accomplish the above Project. 

to act as authorized ----

-------- -------_._._- --~-.---,---

Properly Owner Signature By: Name/Title 

---,=,~_._--z~"",-,--,,-,,=--,---,-,,, .. "'-"' .... _-"'"" __ .,""_'C ... ____ ~\;\:~~:.APa I rn t3eLtCJ:l __ F~ l:~~3:3Ll003 
Street Address City, State, Zip Code 

Telephone Number Fax Number 

E-Mail Address 

----- ....... -.--... --------, 
Sworn and Subscribed before me on this ____ day of _________ ., 20 _, 

NOTARY PUBLrC 

MY COMMISSION EXPIHES: 

-_ .. __ ....... __ .... -----

REV (SED: 10'2912013. PI""I ion~ lersinll, ob,oil'!l<: 



PLEASE DO NOT DETACH FROM APPLICATION. 

SIGNATURE REQUIRED BELOW. 

Please be advised that Section 51 ~6 of the Town of Lake Park Code of Ordinances provides for 

the Town to be reimbursed, in addition to any application or administrative fees, fol' any 

supplementary fees and costs the Tovvn incurs in processing development review requests. 

These costs may include, but are not limited to, advertising and public notice costs, legal fees, 

consultant fees, additional Staff time, cost of reports and studies, NPDES stormwater review 

and inspection costs, and any additional costs associated with the building permit and the 

development review process. 

For further information and questions, please contact the Community Development Department 

at 561-881-3318. 

l, ______________________ , have read and understand the 

regulations above regarding cost recovery. 

Property Owner Signature Date 

REVISED: 10129/2013. previolls versions obsolete 



Sec. 74-63. - Applicability. 

(a) 

Permitted uses. Permitted uses shall include: 

(1 ) 

Telecommunications facilities located on property owned, leased, or otherwise controlled by 

the town provided that a license or lease authorizing a telecommunications facility has been 

approved by the town commission and that the requirements for indemnification and 

insurance of section 74-70 have been met. 

~ 
Sec. 74~70. -Indemnification and insurance. 

(a) 

(b) 

Indemnification. The town shall not enter into any lease agreement until and unless the town 

obtains an adequate indemnity from the tower operator. The indemnity must at least: 

(1 ) 

(2) 

(3) 

Release the town from and against any and all liability and responsibility in or arising out of 

the construction, operation or repair of the telecommunications facility. Each 

telecommunications facility operator must further agree not to sue or seek money or 

damages from the town in connection with the above mentioned matters; 

Indemnify and hold harmless the town, its trustees, elected and appointed officers, agents, 

servants and employees, from and against any and all claims, demands, or causes of action 

of whatever kind or nature, and the resulting losses, costs, expenses, reasonable attorneys' 

fees, liabilities, damages, orders, judgments, or decrees, sustained by the town or any third 

party arising out of, or by reason of, or resulting from telecommunications facility operator, or 

provider or its agents, employees, or servants' negligent acts, errors or omissions. 

Provide that the covenants and representations relating to the indemnification provision shall 

survive the term of any agreement and continue in full force and effect as to the party's 

responsibility to indemnify. 

Insurance. The town shall not enter into any lease agreement until and unless the town obtains 

assurance that such operator (and those acting on its behalf) have adequate insurance. At a 

minimum, the following requirements must be satisfied: 



(c) 

(1 ) 

(2) 

(3) 

(4) 

Telecommunications facility operator shall not commence construction or operation of the 

facility without obtaining all insurance required under this section and approval of such 

insurance by the finance director of the town, nor shall a telecommunications facility operator 

allow any contractor or subcontractor to commence work on its contract or subcontract until 

all similar such insurance required of the same has been obtained and approved. The 

required insurance must be obtained and maintained for the entire period that the 

telecommunications facility is in existence. If the operator, its contractors or subcontractors 

do not have the required insurance, the town may order such entities to stop operations until 

the insurance is obtained and approved. 

Certificates of insurance, reflecting evidence of the required insurance, shall be filed with the 

finance director of the town. For entities that are entering the market, the certificates shall be 

filed prior to the commencement of construction and once a year thereafter, and as provided 

below in the event of a lapse in coverage. 

These certificates shall contain a provision that coverage afforded under these policies will 

not be canceled until at least 30 days prior written notice has been given to the town. Policies 

shall be issued by companies authorized to do business under the laws of the state. 

In the event that the insurance certificate indicates that the insurance shall terminate or lapse 

during the term of existence of the tower, then, in that event, the telecommunications facility 

operator shall furnish, at least 30 days prior to the expiration of such insurance, a renewed 

certificate of insurance evidencing equal and like coverage for the balance of the period. 

Comprehensive genera/liability. A telecommunications facility operator, and its contractors or 

subcontractors engaged in work on the operator's behalf, shall maintain minimum insurance to 

cover liability bodily injury and property damage. Exposures to be covered are premises, 

operations, and certain contracts. Coverage shall be written on an occurrence basis and shall be 

included, as applicable, in the lease agreement between the town and the telecommunications 

facility operator. 



Sec. 74-64. - Application and review process. 

(a) 

(b) 

( ... ) 

Preapplication conference. Any applicant for an antenna or tower siting permit may request a 

preapplication conference with the town. Such request shall be submitted with a nonrefundable 

fee of $250.00 to reimburse the town for the cost and fees incurred by the conference. 

Review of applications for permitted uses. Any application for a new antenna or tower shall be 

accompanied by a nonrefundable fee of $1,500.00 (per resolution 42-11-11, an additional 

escrow amount of $1,000 will also be required for the engineer's review and required public 

hearing notifications; if these costs exceed $1,000, applicant will be notified and additional 

monies will be required) to cover the administrative costs of the review and be subject to the 

following: 

(1 ) 

Applications for new towers. 

a. 

b. 

Applications for a new tower siting permit must include a site plan and information which 

satisfies the requirements of this article. The town shall act on any application within a 

reasonable period of time after the request is duly filed with the town taking into account 

the nature and scope of such request. However, if the town does not accept the 

application as provided as complete and accurate, or if the town deems it necessary to 

make a reasonable request for additional information, the time in which an application is 

processed pursuant to this article shall be tolled pending the receipt of the requested 

information and evaluation thereof. 

All applications for a new tower shall require approval by the town commission, at a 

public hearing to be held within 45 days after receipt of a completed tower. siting 

application, following a recommendation for approval by the planning and zoning board. 

All applications for new tower siting shall require review and recommendation for 

approval by the planning and zoning board and approval of the town commission. 

Sec. 74-65. - General requirements. 

The following general requirements shall apply to all new telecommunications facilities, whether a 

permitted use or a special exception use: 



(1 ) 

Information required. 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

A scaled site plan clearly indicating the location, type and height of the proposed 

telecommunications facility, on-site land uses and zoning, adjacent land uses and zoning 

(including when adjacent to other municipalities), comprehensive plan future land use 

designation of the site and all properties within the applicable separation distances set 

forth in subsection (9) of this section, adjacent roadways, proposed means of access, 

setbacks from property lines set forth in subsection (8) of this section, elevation drawings 

of the proposed telecommunications facility, topography, parking, and other information 

deemed by the community development director to be necessary to assess compliance 

with this article. 

The setback distance between the proposed telecommunications facility and the nearest 

residential unit, platted residentially zoned properties, and unplatted residentially zoned 

properties. 

The separation distance from other telecommunication facilities described in the 

inventory of existing sites submitted pursuant to subsection (3) of this section shall be 

shown on an updated site plan or map. The applicant shall also identify the type of 

construction of the existing telecommunication facilities and the operator of the existing 

tower, if known. 

A landscape plan which meets the requirements of chapter 78, article VIII of this Code, 

regarding landscaping and vegetation protection. 

Method of providing security enclosure and finished color and the method of providing 

stealth design and illumination. 

A description of compliance with all applicable federal, state or local laws including all 

provisions within the zoning ordinance set forth in chapter 78 

A notarized statement by the applicant's engineer that the telecommunications facility will 

accommodate the collocation of additional antennae for future users. 



h. 

i. 

j. 

Identification of the entities providing the backhaul network for the telecommunications 

facility described in the application and other telecommunication facilities owned or 

operated by the applicant in the town. 

A description of the suitability of the use of existing towers, buildings and other structures 

to provide the services to be provided through the use of the proposed new tower in 

order to avoid the siting of new towers or structures. This description shall address the 

requirements of subsection (4) of this section. 

A description of the feasible alternative location of the proposed tower or antenna within 

the town based upon existing physical, engineering, technological or geographical 

limitations in the event the proposed tower or antenna is erected. 

(2) Inventory of town-owned property. The town shall prepare and provide an inventory of town

owned property to applicants for telecommunications facilities. (can be provided as needed upon 

request) 

(3) 

(4) 

Inventory of existing sites. Each applicant for an antenna and/or tower shall provide to the 

community development director an inventory of its existing towers, antennae, or sites 

approved for towers or antennae, that are either within the jurisdiction of the town or within 

one mile of the border thereof, including specific information about the location, height, and 

design of each tower. 

Availability of suitable existing towers, other structures, or alternative technology. No new 

tower shall be permitted unless the applicant demonstrates to the reasonable satisfaction of 

the town commission that no reasonable alternative technology exists that can accommodate 

the applicant's proposed antenna. An applicant shall submit information related to the 

availability of suitable existing towers, other structures or alternative technology. Evidence 

submitted to demonstrate that no existing tower, structure or alternative technology can 

accommodate the applicant's proposed antenna may consist of any of the following: 

a. 

An affidavit demonstrating that the applicant made diligent efforts for permission to install 

or collocate the applicant's telecommunication facilities on towers or usable antenna 

support structures located within a one-mile radius of the proposed tower site. 



( ... ) 

b. 

c. 

d. 

e. 

f. 

g. 

Affidavit demonstrating that the applicant made diligent efforts to install or collocate the 

applicant's telecommunication facilities on towers or usable antenna support structures 

owned by other persons located within a one-mile radius of the proposed tower site. 

An affidavit demonstrating that existing towers or structures located within the 

geographic search area as determined by a state licensed professional engineer do not 

have the capacity to provide reasonable technical service consistent with the applicant's 

technical system, including but not limited to, applicable FCC requirements. 

Written technical evidence from a state licensed professional engineer that existing 

towers or structures are not of sufficient height to meet applicable FCC requirements. 

Written technical evidence from a radio frequency engineer that existing towers or 

structures do not have sufficient structural strength to support applicant's proposed 

antenna and related equipment. 

Written technical evidence from a certified radio frequency engineer that the applicant's 

proposed antenna would cause electromagnetic interference with the antenna on the 

existing towers or structures and that the antennae on the existing towers or structures 

cannot be relocated on the structure to accommodate additional users, or the antenna on 

the existing towers or structures would cause interference with the applicant's proposed 

antenna and that the antenna on the existing towers or structures cannot be relocated to 

accommodate additional users, or that the applicant's proposed antenna would otherwise 

interfere with public safety communications or the usual and customary transmission or 

reception of radio, television, or other communications service enjoyed by adjacent 

residential and nonresidential properties. 

The applicant demonstrates that there are other limiting factors that render existing 

towers and structures unsuitable. 

(6) Aesthetics. Towers and antennae shall meet the following requirements: 



a. 

b. 

c. 

d. 

e. 

f. 

g. 

To minimize adverse visual impacts associated with unnecessary proliferation of antenna 

towers, the location of antennae on existing structures shall take precedent over the 

construction of new antenna towers. 

If an antenna is installed on a structure other than a tower, the antenna and supporting 

electrical and mechanical equipment must be, to the maximum extent possible, of stealth 

design. 

To minimize adverse visual impacts, the antenna has been selected based upon the 

following priority: 1. Stealth; 2. Panel; 3. Whip; and 4. Dish. If the first priority is not 

selected, the applicant shall demonstrate in a manner acceptable to the town, why each 

higher priority cannot be used for a particular application. 

Towers shall either maintain a galvanized steel finish or, subject to any applicable 

standards of the FAA, be painted a color so as to reduce visual obtrusiveness. 

At a tower or antenna site, the design of the telecommunications facility shall, to the 

maximum extent possible, use materials, colors, textures, screening, and landscaping 

that will blend them into the natural setting and surrounding buildings. The proposed 

telecommunications facility design shall be included in the application and shall be 

required to be recommended for approval by the planning and zoning board to the town 

commission for its approval. 

The facilities must comply with all applicable landscaping requirements of this Code. The 

town may require landscaping in excess of those requirements in order to enhance 

compatibility with adjacent uses or zoning districts. 

For collocated facilities, the antenna and supporting electrical and mechanical equipment 

must be of a neutral color that is identical to, or closely compatible with, the color of the 

supporting structure to minimize the visual impact and enhance compatibility with 

surrounding development. 



(7) 

(8) 

(9) 

Height. 

a. 

b. 

Applications to install antennae on any preexisting commercial, industrial, professional, 

or institutional structure, including utility or light pole, must certify that the antennae do 

not extend more than 20 percent above the original height of the structure. 

Towers shall not be constructed to any height in excess of those provided below: 

1. 

For a single user, up to 90 feet in height; 

2. 

For two users, up to 120 feet in height; 

3. 

For three or more users, up to 150 feet in height. 

Setback distances. The following setback requirements shall apply to all telecommunications 

facilities: 

a. 

b. 

Towers and accessory buildings must be set back a distance equal to at least 110 

percent of the height of the tower from any adjoining property lot line. 

Accessory buildings must satisfy the minimum zoning district setback requirements. 

Separation. All towers shall be separated by a distance of one-half of one mile. A new tower 

shall not be permitted in a location within one-half of one-mile distance of an existing tower. 

(10) 

Measurement. Measurement of tower setbacks and separation distances shall be calculated 

and applied in relation to all adjacent facilities whether located inside or outside the 

boundaries of the town. 



(11 ) 

Security fencing. Telecommunications facilities shall be enclosed by security fencing not less 

than six feet in height and towers shall be equipped with anticlimbing devices or 

apparatuses. 

(12) 

Lighting. Towers/antennae shall not be artificially lighted, unless required by the FAA or other 

applicable authority. If lighting is required, the lighting alternatives and design chosen must 

cause the least disturbance to the surrounding views. 

(13) 

Prohibition of antennae mounted on utility poles or light poles. Antennae shall be prohibited 

on utility poles, telephone poles or light poles. Cable microcell network transmitterslreceivers 

shall be exempt from this prohibition. 

(14) 

State or federal requirements. All towers/antennae must meet or exceed current standards 

and regulations of the FAA, the FCC (including emissions standards), and any other agency 

of the state or federal government with the authority to regulate towers and antennae. If such 

standards and regulations are changed and the promulgating authority requires retroactive 

application of such standards, then the operators of the towers and antennae governed by 

this article shall bring such towers and antennae into compliance with such revised 

standards and regulations within six months of the effective date of such standards and 

regulations, unless a different compliance schedule is mandated by the controlling state or 

federal agency. Failure to bring towers and antennae into compliance with such revised 

standards and regulations shall constitute grounds for the removal of the tower or antenna at 

the owner's expense. 

(15) 

Building codes; safety standards. Prior to the issuance of a building permit to construct an 

antenna or tower, the owner/applicant shall provide the town with all applicable licenses and 

certifications from federal, state and county agencies. To ensure the structural integrity of 

towers, the operator of a tower shall ensure that it is maintained in compliance with 

standards contained in applicable federal, state or local building codes and the applicable 

standards for towers that are published by the Electronic Industries Association, as amended 

from time to time. If, upon inspection, the town engineer or the town engineer's designee 

concludes that a tower fails to comply with such codes and standards, then upon notice 

being provided to the operator of the tower, the operator shall have 30 days to bring the 

tower into compliance with such standards. Failure to bring a tower into compliance within 30 

days shall constitute grounds for the removal of the tower at the operator's expense. 



(16) 

Not essential services. Towers and antennae shall be regulated and permitted pursuant to 

this article and shall not be regulated or permitted as an essential service, public utility or 

private utility. 

(17) 

Franchises. Owners and/or operators of towers or antennae shall certify that all franchises 

required by law for the construction and/or operation of a wireless communication system in 

the town have been obtained and shall file a copy of all required franchises with the 

community development director. 

(18) 

Signs. No signs, including commercial advertising, logo, political signs, flyers, flags, or 

banners, but excluding warning signs, shall be allowed on any part of an antenna or tower. 

Any signs placed in violation of this section shall be removed immediately at the operator's 

expense. Notwithstanding any contrary provisions of the town's zoning code, the following 

warning signs shall be utilized in connection with the tower or antenna site, as applicable: 

a. 

b. 

If high voltage is necessary for the operation of the tower or any accessory structures, 

"HIGH VOLTAGE DANGER" warning signs shall be permanently attached to the fence 

or wall surrounding the structure and spaced no more than 40 feet apart; "NO 

TRESPASSING" warning signs shall be permanently attached to the fence or wall 

surrounding the structure and spaced no more than 40 feet apart; 

The height of the lettering of the warning signs shall be at least 12 inches and the signs 

shall be installed at least five feet above the finished grade; 

c. 

(19) 

The warning signs may be attached to freestanding poles if the content of the sign may 

be obstructed by landscaping. 

Multiple antenna/tower plan. So as to lessen proliferation, the town encourages tower 

applicants to submit a single application for approval of multiple providers on a single site. 

Applications for approval of multiple providers on a single site shall be given priority in the 

review process. 



( ... ) 

(20) 

Inspections; reports; fees. 

a. 

b. 

Telecommunications facilities operators shall submit a report to the town certifying 

structural and electrical integrity. The reports shall be due to the town every two years on 

the anniversary date of the issuance by the town of the approval for siting of the facility. 

The report shall be accompanied by a nonrefundable fee of $200.00 to reimburse the 

town for the cost to review the report. 

The town may conduct periodic inspection of telecommunications facilities, at the 

operator's expense, to ensure structural and electrical integrity and compliance with the 

provisions of this article. There shall be a maximum of one inspection per year unless 

there is an emergency, extraordinary conditions or other reason to believe that the 

structural and electrical integrity of the facility is jeopardized. 

Sec. 74-71. - Security fund. 

(a) 

(b) 

Every telecommunications service provider, whether on public or private property, shall establish 

a cash security fund, or provide the town with an irrevocable letter of credit in the same amount, 

to secure the payment of removing an antenna or tower that has been determined to be 

abandoned, pursuant to section 74-69 and to provide the town a fund from which to deduct fines 

and penalties for noncompliance with this Code or other applicable laws. The amount to be 

provided for each tower shall be $25,000.00; the amount for each antenna array shall be 

$5,000.00. 

In the alternative, in the town's sole discretion, an operator may, in lieu of a cash security fund or 

letter of credit, file and maintain with the town a corporate guarantee with an acceptable surety in 

the amount of $25.000.00 for each tower and $5,000.00 for each antenna array. 



search 

Tools 

Clearse(;ctecfParceis 

Plea~e select buffer below. Limit 1 mile, or 
S,2BG ft. 

1/2 mHe 

o 1 mile, or value (ft.): 10 
'------' 

Select ?arcels with buffer. 0 
Multiple dlstam::es can be entered ("lOO,SOO) 

. Max. Buffer~ 1000 feet: 

·1300 IGo' 
Run a report on selected parcel;~ 

, You can check III ore than cne report at!\ tim f. 
O~_f_ .. 



Page 1 of 5 

PARm OWNER NA!\lE MAILING LINEl I\fAILING LI:'>IE2 ClTYSTATEZIP SITUS ADDRESS nUFFERDISTANCE 

I WEST PALM LAKE PARK 103L!"cSHORE' 
3643422J0000400lO To\VN OF 535 PARK AVE i BEAG! fL DR Cti'UO 

LEASING OF 
364342200111400 I 0 SOUTH 

FLORIDA INC 
LEASING OF 

364342200.1 I 140130 SOUTH 
FLORIDA INC 

"6r42J O()1114()Yo LAKE PARK 
-' -, - -) TO\VN OF 

211 US HWY' ONE 

211 US 
HlGHWAYONE 

535 PARKAVE 

535 PARK AVE 

334032603 

300 
LAKEPARKFL 211 FEDERAL 
334033551 ffi'lY 

300 
LAKE PARK FL 131 FEDERAL 
33403 3551 HWY 

LAKE PARK FL 115 FEDERAL 
33403 2603 H\VY 300 

102 LAKE SHORE "00 
DR j 

WEST PALM 
BEACHFL 
334032603 f-------+------+-------..... +------f--'----+------I--------! 

364342200 11140260 ~~~~ Pt:
K 535 PARK AVE 

36434220011140281 ~~~Ji,rti~X 535 PARK AVE 

3643422001114032J DYER MARY V 126 LAKE SHORE 
DR 

LEASING OF 2]1 US 
36434220011140351 SOUTH HlGHWAYl 

WEST PALM 
BEACHFL 
33403 2603 
WEST PALM 
BEACHFL 
334032603 

J 5 LAKE SHORE 300 
DR 

LAKE SHORE DR 300 

LAKE PARK FL 126 LAKE SHORE "00 
33403 3532 DR j 

LAKE PARK FL 138 LAKE SHORE '00 
33403 3551 DR :; 

FLORIDA INC 
LEASING OF 

I-------+---------'-'--'--+------!----.---+------+------!--------I 
211 US 364342200l1I40352 SOUTH 

FLORIDA INC HIGHWAY 1 

36434220011150010 CMBBINC 333 FEDERAL 
HWY 

36434220011150061 
LAKE PARK 

535 PARK AVE TOWN OF 

LAKE PARK 
36434220011150062 TOWN OF 535 PARK AVE 

LESSOR 

36434220011150070 WILLIAM J 34 BYRONRD ROBERTS LLC 

36434220011150181 
LAKESHORE 14868 PADDOCK 
GARDENS INC DR 

GUIDAS VILLA 
3081 

36434220011160121 CLEVELAND 
MARINA INC AVENW 

36434221140001010 MORITZ MARC 301 LAKE SHORE 
DR APT 101 

364'42?1 J4()()()I()?00LSEN \VA YNE 1198 SLAKE ST 
.> - . - E& UNIT 304 

36434221 140001 030 ~ELTZER JANE J J 79 LEE HALL ST 

18001 S FEDERAL 
HWY 

'64~4?? 114000J060JAGROSSI 7019 PINE TREE 
j j'-- • JOSEPHJTR& LN 

CRA.FT 
36434221140001070 DONALD R TR 300 VALLEY ST # 

& 60S 

~6434?211400()2010 RANDALL 
j - GRADYS& 

301 LAKE SHORE 
DR APT 201 

~64"4?21140002()JOSPEARS 301 LAKE SHORE 
-' j - . - HANNELORE M DR # 202 

i LAKE PARK FL 133 FEDERAL 
33403 3551 HWY 300 

LAKE PARK FL 333 FEDERAL 
33403 3553 H\\Y 

300 

WEST PALM 
BEACHFL 
334032603 

US HIGHWAY 1 300 

LAKE PARK FL us HIC"H"'AY 1 300 
33403 2603 • J W . 

NATJCKlv14 
017601412 

301 FEDERAL 
HWY 300 

WELLINGTON 310 LAKE SHORE ~OO 
FL 334141094 DR 11 .> 

WASHINGTON 402 LAKE SHORE 3()O 
DC 20008 3532 DR 101 

LAKE PARK FL 301 LAKE SHORE "()O 
334033504 DR 101 ,) 
WHITEHALL MI lOI LAKE SHORE ~O() 
494611777 DR 102 .) 
SCOTTSBORO 30! LAKE SHORE 300 
AL 35769 6231 DR 103 
LAKE PARK FL 301 LAKE SHORE 300 
334033504 DR 104 
TEQUESTA FL 301 LAKE SHORE 300 
33469 1743 DR 105 

WEST PALM 301 LAKE SHORE 
BEACH FL DR 106 300 
334066812 

LAFAYETTE IN 301 LAKE SHORE "00 
479051154 DR 107 j 

LAKE PARK FL 301 LAKE SHORE 300 
33403 3504 DR 201 
LAKE PARK FL 301 LAKE SHORE 300 
334033504 DR 202 

http://www.pbcgov.com/papa!Asps/papagis/mnOracle/sheetl.aspx?rtype=&vsession=LXZ...1I26/20 15 
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3643422114000203 OIBERNHARD 301 LAKESHORE WEST PALM 301 LAKE SHORE 300 
iDIANE DR#203 BEACHFL DR 203 

33403 3504 

3643422114000204 
PINTO 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

o CELESTINO & DR APT 204 334033504 DR 204 
300 

* * * * * * FS * * 
3643422114000205 o WILLIAMS CONFIDENTIAL SECTION 1I9.07 * CONFIDENTIAL 300 CAROLJ 

RECORD * * * * * RECORD * * 
3643422114000206 OXIEMIN & 100 REDCLIFF 

INEPEANON 
K2J 5J7 301 LAKE SHORE 

300 
AVE CANADA DR 206 

EFTEKHARI 
301 LAKE SHORE LAKE PARK FL 301 LAKE SHORE 36434221140002070 HOURVASH 300 

HOORI 
DR# 207 334033505 DR 207 

36434221140002080 
GOLDEN 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 
HARVEYM& DR APT 208 334033505 DR 208 

AARON ALICE 301 LAKE SHORE 
WEST PALM 

301 LAKE SHORE 
36434221140002090 

W& DR APT 209 
BCH FL 33403 

DR 209 
300 

3505 

36434221140002100 
CAPUTO 301 LAKE SHORE LAKE PARK FL 301 LAKE SHORE 

300 MICHAEL JIll DR#210 334033505 DR210 

QUINTERO 301 LAKE SHORE 
WEST PALM 

301 LAKE SHORE 
36434221140002110 BEACHFL 300 JORGE DR#211 

33403 3505 
DR211 

36434221140003010 
JAHRSDOERFER 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 TERESA DR 334033575 DR301 

36434221140003020 
FRIIS SANDRA 301 LAKE SHORE LAKE PARK FL 301 LAKE SHORE 

300 & DR#302 334033505 DR 302 

36434221140003030 
GAY ANTHONY 301 LAKE SHORE LAKE PARK FL 301 LAKE SHORE 

300 W DR#303 334033506 DR 303 

36434221140003040 
CHRISTIANA 3191 MAGUIRE ORLANDOFL 301 LAKE SHORE 

300 TRUSTTR BLVD STE257 328033723 DR 304 

36434221140003050 
DEFRANCESCO 301 LAKE SHORE LAKE PARK FL 301 LAKE SHORE 

300 GINAM DR APT 305 334033506 DR 305 

36434221140003060 
TYREE 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 JACQUELINE L DR#306 334033506 DR 306 

36434221140003070 YEZZI ELSIE M 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 
300 

DR#307 334033506 DR 307 

36434221140003080 
SOCOLOSKY 301 LAKESHORE LAKE PARK FL 301 LAKE SHORE 

300 ROBERTW& DR#308 334033506 DR 308 

36434221140003090 
JORDAN 301 LAKE SHORE LAKE PARK FL 301 LAKE SHORE 

300 SANDRAM DR APT 309 334033565 DR 309 
BODDEN 

106 BOWSPRIT 
NORTH PALM 

301 LAKE SHORE 
36434221140003100 MARIANNE 

DR APT 19C 
BEACHFL 

DR310 
300 

NAWROCKI 334085051 

KATREN 301 LAKE SHORE 
WEST PALM 

301 LAKE SHORE 
36434221140003110 BEACHFL 300 ALBERTJ DR# 311 

334033565 
DR311 

MEHMEDAGIC 
KENDALL 

301 LAKE SHORE 
36434221140004010 

HAMID & 
1 SHADYLN PARK NJ 08824 

DR401 
300 

1454 

36434221140004020 
REITZ WILLIAM 301 LAKE SHORE LAKE PARK FL 301 LAKESHORE 

300 L& DR APT 402 334033565 DR 402 

36434221140004030 
WOJTOWICZ 301 LAKE SHORE LAKE PARK FL 301 LAKE SHORE 

300 JOYCEH DR APT 403 334033565 DR 403 

301 LAKE SHORE 
WEST PALM 

301 LAKE SHORE 
36434221140004040 STEIN DONNA L BEACHFL 300 DR#404 

334033565 
DR 404 

SARKOZY 301 LAKE SHORE 
WEST PALM 

301 LAKE SHORE 
36434221140004050 

JULlEK DR#405 
BEACHFL 

DR 405 300 
334033565 

36434221140004060 
ALSTER 301 LAKE SHORE LAKE PARK FL 301 LAKE SHORE 

300 ROBERT J & DR APT 406 334033565 DR 406 

MOREY JEANM 
BOYNTON 

301 LAKE SHORE 
36434221140004070 502 LIVE OAK LN BEACHFL 300 & 

334367108 
DR 407 

36434221140004080 HOUSEJOYF 300 
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301 LAKESHORE LAKEPARKFL 301 LAKE SHORE 
DR#408 334033565 DR 408 

3643422114000409 o ClTIMORTGAGE 5280 CORORATE FREDERICK MD 301 LAKE SHORE 
300 INC DR 21703 DR 409 

FARRELL 
301 LAKE SHORE 

WEST PALM 
301 LAKE SHORE 3643422114000410 o CHRlSTOPHER 

DR APT 410 
BEACHFL 

DR 410 300 
M 334033565 

36434221140004110 
BLP HOLDINGS 110 LAGRANGE JUPITERFL 301 LAKE SHORE 

300 LLC WAY 334588243 DR 411 

36434221140005010 
QUINTERO 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 JORGE DR APT 501 334033566 DR501 

36434221140005020 
FLOREA 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 VIOREL V DR#502 334033566 DR 502 

36434221140005030 
CASAGNI 19135 CYPRESS LUTZ FL 33558 301 LAKE SHORE 

300 MICHELLE & GREEN DR 9758 DR 503 

36434221140005040 
VENABLE 

170 LAMBIE CIR 
PORTSMOUTH 301 LAKE SHORE 

300 GERARDJ & RI 02871 3927 DR 504 

36434221140005050 SUNGALEO& 
301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 DR APT 505 334033566 DR 505 

36434221140005060 MARCUS DORIS 
301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 DR APT 506 334033566 DR 506 

36434221140005070 ANDERSON 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 
300 DIANA U DR APT 507 334033566 DR 507 

36434221140005080 
TALAFOUS 

209 N MAIN ST 
ENGLEWOOD 301 LAKE SHORE 

300 
ANNES& OH 45322 DR 508 

36434221140005090 
RAY PETER R 

12 MALL WAY 
MASHPEEMA 301 LAKE SHORE 

300 TR 026494172 DR 509 

36434221140005100 
RUFOLO 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 CHRlSTOPHER DR#51O 334033566 DR 510 

36434221140005110 
HUNSUCKER 8554 INDIANAPOLIS 301 LAKE SHORE 

300 WENDELLL& WOODSTONE CT IN 46256 4387 DR511 

DESOUZA 301 LAKESHORE 
WEST PALM 

301 LAKE SHORE 36434221140006010 
MICHAEL DR#601 

BEACHFL 
iDR601 

300 
334033566 

36434221140006020 
DIFAVA 

8 RIVERST 
WILMINGTON 301 LAKE SHORE 

300 STEPHENM& MA 01887 2040 DR 602 

36434221140006030 
TAYLOR 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 STEPHEND DR APT 603 334033501 DR 603 

36434221140006040 
ANTONY & 

30 LEE AVE MARKHAM ON 
L3ROL7 301 LAKE SHORE 

300 SONS INC CANADA DR 604 

36434221140006050 
DIAZALAMO 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 ANIBAL& DR# 605 334033501 DR 605 

36434221140006060 ALTINAS ZEKl 
46 EASTWOOD 

LAGUNA88 
486356 301 LAKE SHORE 

300 
RD#04·17 SINGAPORE DR 606 

WOLGAST 
53029 SHELBY 

301 LAKE SHORE 36434221140006070 
ROGER A & 

SHERWOOD TOWNSHIPMI 
DR 607 

300 
LAND 483152039 

36434221140006080 MOESLE JOYCE 301 LAKE SHORE LAKE PARK FL 301 LAKE SHORE 
300 & DR APT 608 334033501 DR 608 

36434221140006090 
FRANCIS 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 WILLIAMB& DR APT 609 334033501 DR 609 

RUDOLPH 301 LAKE SHORE 
WEST PALM 

301 LAKE SHORE 36434221140006100 
TIMOTHYG& DR APT 610 

BEACHFL 
DR610 

300 
334033501 

36434221140006110 HYVONEN 301 LAKE SHORE LAKE PARK FL 301 LAKE SHORE 
300 

ANNEM DRAPT611 334033501 DR611 

CAMPBELL 
RIVIERA 

301 LAKE SHORE 36434221140007010 201 SHORE DR BEACHFL 300 TIMOTHY J & 
334042420 

DR 701 

36434221140007020 
CLAUDEL 301 LAKE SHORE LAKE PARK FL 301 LAKE SHORE 

300 
MATTHEW A DR APT 702 334033501 DR 702 

36434221140007030 
RUSSO 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 PATRICIA & DR# 703 334033501 DR 703 

36434221140007040 
DEFELICE PAUL 

3902 OLIVE AVE 
SHADYSIDE OH 301 LAKE SHORE 

300 R 439471139 DR 704 
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3643422114000705 OtrOMAS 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 300 
MICHAELS DR APT 705 334033503 DR 705 

3643422114000706 o CLYMAN AMY 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 
300 

R DR# 706 334033503 DR 706 

36434221140007070 WENDEL 
PO BOX 250 

HOCKESSIN DE 301 LAKE SHORE 
300 

CLAUDIA 197070250 DR 707 

36434221140007080 
MACBRIDE 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 
CARL DR#708 334033503 DR 708 

36434221140007090 
MICELI 301 LAKE SHORE LAKE PARK FL 301 LAKE SHORE 

300 
ANTHONY DR# 709 334033503 DR 709 

36434221140007100 NUNNRENA& 
716 S HANOVER BALTIMORE 301 LAKE SHORE 

300 
ST MD 21230 3805 DR 710 

ROBB HERBERT 
NEW 

301 LAKE SHORE 
36434221140007110 

R& 
PO BOX 35 BLOOMFIELD 

DR 711 
300 

PA 170680035 

36434221140008010 
TANNER HELEN 301 LAKESHORE LAKE PARK FL 301 LAKE SHORE 

300 
C DR# 801 334033503 DR801 

36434221140008020 
HEISLER 301 LAKE SHORE LAKEPARKFL 301 LAKE SHORE 

300 BARRY NIl DR# 802 334033503 DR 802 

36434221140008030 
WATKINS 1120 MARLYN CAZENOVIA 301 LAKE SHORE 

300 
CLIFFORDF PARK DR NY 13035 9664 DR 803 
FEDERAL 

DALLASTX 301 LAKE SHORE 
36434221140008040 NATIONAL PO BOX 650043 

752650043 DR 804 
300 

MRTGASSN 

36434221140008050 
KOUCHALAKOS 

9DANBURYRD 
NASHUANH 301 LAKE SHORE 

300 
SAMUELW 030641528 DR 805 

36434221140008060 
ZESZOTARSKI 55 C-2 SANDRA 'WESTFIELD NJ 301 LAKE SHORE 

300 
KAZIMIER& ClR 07090 DR 806 

KOLAR JAMES 
19938 

TEQUESTAFL 301 LAKE SHORE 
36434221140008070 

R& 
WILKINSON 

334692191 DR 807 
300 

LEAS RD 

301 LAKE SHORE 
WEST PALM 

301 LAKE SHORE 
36434221140008080 BARNESLANAE 

DR APT 808 
BEACHFL DR 808 300 
334033572 

36434221140008090 
MATTHYS 

RR4 
ALLISTON ON 

CANADA 
301 LAKE SHORE 

300 
LARRY A & L9RIV4 DR 809 

36434221140008100 
PINDER 115 ST DA vms WELLINGTON 301 LAKE SHORE 

300 
SHERRY WAY FL 334144726 DR 810 

36434221140008110 RANDO DONNA 
1009 EDISON EDISONNJ 301 LAKE SHORE 

300 
GLENTER 088372934 DR 811 

TANGUAY 302 LAKE SHORE 
WEST PALM 

302 LAKE SHORE 
36434221220000010 BEACHFL 300 

GEORGE DR 
334033546 

DRI 

3643422]220000020 
HALL JERRIE 302 LAKESHORE LAKEPARKFL 302 LAKE SHORE 

300 
ANN EST DR APT 2 334033546 DR2 
HELENG 

2318 MEDFORD ANN ARBORMI 302 LAKE SHORE 
36434221220000030 BIBILIKOW 

RD 481045007 DR3 
300 

TRUST 

36434221220000040 
RUSSELL 302 LAKE SHORE LAKEPARKFL 302 LAKE SHORE 

300 
CYNTHIA DR#4 334033546 DR4 

36434221220000050 
MERNS 302 LAKE SHORE LAKE PARK FL 302 LAKE SHORE 

300 
HERBERT & DR APT 5 334033546 DR5 

PENNYMAC 12425 28TH ST N 
SAINT 

302 LAKE SHORE 
36434221220000060 PETERSBURG 300 

HOLDINGS LLC STE200 
FL 33716 1826 

DR6 

36434221220000070 
NEUFER 302 LAKESHORE LAKEPARKFL 302 LAKE SHORE 

300 
ROBERTB& DR#7 334033546 DR 7 

36434221220000080 
ROBERTS 302 LAKE SHORE LAKE PARK FL 302 LAKE SHORE 

300 
CLIFFORDR& DR#8 334033546 DR8 

36434221220000090 COOK ALLAN & 
302 LAKE SHORE LAKEPARKFL 302 LAKE SHORE 

300 
DR#9 334033546 DR9 

36434221220000100 GANPETER 
1405 ADDISON BOCA RATON 302 LAKE SHORE 

300 
AVE FL 33486 6424 DR 10 

36434221260000010 
LEWIS 202 MOUNT CLINTONMS 220 LAKE SHORE 

300 
MILDREDM SALUSRD 390565008 DR 1 

http://www.pbcgov.com/papaiAsps/papagis/runOracle/sheetl.aspx?rtype=&vsession=LXZ...1126/20 15 
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3643422126000002 O~ABLONSKI 8536 159TH CT N PALM BEACH 220 LAKE SHORE 300 
WILLIAM & GARDENSFL DR2 
~OANNE TRUST 334181815 

36434221260000030 
HEADBERG 220 LAKE SHORE LAKE PARK FL 220 LAKE SHORE 

300 BRENT A DR#3 334033580 DR3 

36434221260000040 
CHENEY 220 LAKE SHORE LAKEPARKFL 220 LAKE SHORE 

300 BRYANP& DR#4 334033580 DR4 

36434221260000050 
BARROW 220 LAKE SHORE LAKEPARKFL 220 LAKE SHORE 

300 MATTHEW DR#5 33403 3580 DR5 

36434221260000060 
RIGBY 220 LAKE SHORE LAKEPARKFL 220 LAKE SHORE 

300 MATTHEWL DR#6 334033580 DR6 

36434221260000070 MEDE JOHN L 
220 LAKE SHORE LAKEPARKFL 220 LAKE SHORE 

300 DR#7 334033580 DR 7 

36434221260000080 
CAITO JOSEPH 

4 SEABROOK CT 
BARRINGTON 220 LAKE SHORE 

300 A& RI 02806 3745 DR8 

36434221260000090 
LLOYD SUSAN 220 LAKE SHORE LAKE PARK FL 220 LAKE SHORE 

300 & DR#9 334033580 DR9 

WUMMER 
RIVIERA 

220 LAKE SHORE 36434221260000100 
ROBERTC& 

110 SHORE DR BEACHFL 
DR 10 

300 
334042419 

NORRIS JANET 
RIVIERA 

56434228010000080 
H 

101 SHORE DR BEACHFL 101 SHORE DR 300 
334042427 

MCKENLEY 
RIVIERA 

56434228010000090 
AVIS 

3651 PALM DR BEACHFL 3651 PALM DR 300 
334042415 

POLLAK CRAIG RIVIERA 
56434228010000340 

& 
3650 PALM DR BEACHFL 3650 PALM DR 300 

334042416 

KEEGAN 
RIVIERA 

56434228010000350 
DANIELJ 

151 SHORE DR BEACHFL 151 SHORE DR 300 
334042418 

180 SHORE DR 
RIVIERA 

56434228010000460 PAISLEY JAMES BEACHFL 180 SHORE DR 300 
STE220 

334042419 

HUTCHEON 
RIVIERA 

56434228010000470 
FRANKE 

170 SHORE DR BEACHFL 170 SHORE DR 300 
334042419 

2601 S 
MIAMI FL 33133 3700 56434228380000010 KYDALAINC BAYSHOREDR 300 

STE 725 
5419 BROADWAY 

CARLSONR 
RIVIERA 

56434228410000010 
MlCHAEL& 

100 SHORE DR BEACHFL 100 SHORE DR 300 
334042419 

WUMMER 
RIVIERA 

56434228410000020 
ROBERTCSR& 

110 SHORE DR BEACHFL 110 SHORE DR 300 
334042419 

HEINE 
RIVIERA 

56434228410000030 
NICHOLlS 

120 SHORE DR BEACHFL 120 SHORE DR 300 
334042419 

WOODCARRlE 
RIVIERA 

56434228410000040 
L& 

140 SHORE DR BEACHFL 140 SHORE DR 300 
334042419 

THORP DANIEL 
RIVIERA 

56434228410000050 150 SHORE DR BEACHFL 150 SHORE DR 300 R 
334042419 

BROWN WEST PALM 
56434228410000060 

WELBURYC& 
160 SHORE DR BCHFL 33404 160 SHORE DR 300 

2419 

http://www.pbcgov.com/papaiAsps/papagis/runOracle/sheetl.aspx?rtype=&vsession=LXZ...1/26/20 15 



Reg 

Number Tower Owner Distance Height Tower Type Carriers Address 

SpectraSite : 9190 Old Dixie Hwy 

1019594 Communications, LLC. 2.03 60.9' MP 4 Structure City: Lake Park, FL 

SpectraSite 630 Old Dixie Hwy (302758) 

1020782 Communications, LLC. 1.46 482 SST lor 2 Structure City: W. Palm Beach, 

5420 North Singer Island 

1214696 PALM BEACH, COUNTY OF 1.52 269' RT 7 Structure City: Singer Island, FL 

City Hall 535 Park Avenue, Lake Park, FL 

Tower 0.82 MP 1 33403 



ASR Registration Search Results 

ASR Registration Search 

istration 

Specified Search 

Latitude='26-47-39.3 N', Longitude='80-3-7.8 W', Radius=3.2 Kilometers 

file 

Page 1 of 1 

~ = Pending Application(s) 

Overall 
Height 
Above 

Number Status Number Owner Name latitm.iejlongitude 
Gnnmd 
(AGl) 

1 1019594 

2 1020782 

3 1214696 

Constructed A0604891 SpectraSite 26-48-40.0N 
Communications, 080-04-45.1 W 
LLC through 
American Towers, 
LLC 

Constructed A0738117 SpectraSite 26-47-59.7N 
Communications, 080-04-31.7W 
LLC through 
American Towers, 
LLC. 

Constructed A0612054 PALM BEACH, 
COUNTY OF 

26-48-33.3N 
080-02-06.6W 

LAKE 60.9 
PARK, FL 

W. PALM 152.1 
BEACH, FL 

Singer 86.5 
Island, FL 

http://wireless2.fcc.gov/UlsApp/ AsrSearch/asrResults.j sp?search Type=TRL&printable 1/26/2015 



6WP1273D - lake Park Marina 

RF Engineering Review 

Department: T-Mobile Engineering & Operations - Miami Market 

last Updated: 01/14/15 , .. _ ..........•.••.....•.•.•.... _ .....•.• _ ... _._._._.-.- ..•.......... - .. -.--.............. -.-... ,.,.--~".,~ ... " .... , .. , .. ,"", ... ,.,_ .. " .. _, .. ,,,_ .......... , ... ,, .. _ ...... -----, 
I T-Mobile Coverage Map .... Before and After 
! 

The intent of this letter is to confirm the necessity oft-Mobile installation of radio transceiver equipment on the proposed 

telecommunications tower at Lake Park Marina. As part of the company's mandate to provide high quality service throughout the south 

Florida metro area the network density of wireless facilities naturally grows as new applications and services are introduced in cities and 

communities. 

Current estimates are that mobile data services are expected to almost double each year for at least the next decade. To meet the 

growing demand T-MobiJe is proposing a variety of new facilities throughout the nation with focus in major markets such as south Florida. 

There are currently three facilities which serve the general area where the new tower is proposed. Approximately one and a half 

miles to the northwest is a self-support tower located at 1115 Old Dixie Hwy in Lake Park which provides strong indoor coverage levels for 

approximately one mile at which point indoor service levels start to become inadequate. Almost one mile directly to the south at 2001 

Broadway in Riviera Beach a rooftop antenna installation covers well for approximately three quarters of a mile but the signal strength has 

dropped off significantly by E!W 28
th 

St. Finally to the south-east at 125 Ocean Ave in Palm Beach Shores another rooftop facility provides 
good levels in the vicinity but levels across the water to the west are too weak for reliable service. None of the existing infrastructure can 

provide the necessary service levels and resources required for next generation services due mostly to their distance from the area in 

question. 



RF Engineering Review 

The new proposed tower at Lake Park Marina is primarily dedicated to an area in Riviera Beach from E/W 34th St in the north to 
Martin Luther King Jr Blvd in the south and from Old Dixie Hwy inthe west towards Palm Beach Shores in the east. 

Because of the proposed location for the new tower the quality and strength of the T-Mobile signal will increase and provide a 
better user experience for customers and non-customers alike. In particular, indoor service levels in some areas of the city are poor or in 
some circumstances even non-existent. With the introduction of a new serving tower, these issues would essentially disappear. Non
customers would benefit in this case as well as users who are "roaming" - in areas where their home network signal isn't strong enough -
could connect and use their services through the T-Mobile tower. In addition for someone who is dialing emergency services the phone will 
connect to the best signal source for the customer. Another benefit of having a dedicated wireless facility for the surrounding community is 
in mitigating the effects of interference, a common problem in areas with no dominant signal. In a practical sense this translates to fewer 
drop calls, more effective connections and faster download speeds for users. 

With the advent of next generation services additional constraints imposed by new technologies must be addressed. One of the 
most important aspects of new services are the types of cell phones and the applications that people use on them. No longer are users 
simply texting and placing and receiving voice calls: the advent of the smart phone has significantly increased the requirements for both the 
power levels and the bandwidth required for each user in the cellular service area. To meet these challenges, cell phone operators have 
increasingly begun installing additional equipment at the top of new towers and rooftops in recent years. This provides a number of benefits 
for the user including the option of extending the range of the site as equipment at the tower top means more power at the antennas. More 
power atthe antennas translates to more power for the users meaning that the number of cell phone users being served simultaneously 
increases dramatically. In addition for the user, tower top equipment offers significant power-saving for the mobile phone as they have to 
work less hard with the tower mounted equipment. This translates to better connections, faster speeds and more robust transitions within 
the network. To support the additional equipment needed for next generation services a new tower facility is proposed. 

Page 2 1/14/2015 



IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT  
IN AND FOR PALM BEACH COUNTY, FLORIDA 

 
 
RG TOWERS, LLC, 

Petitioner, 

vs. 

TOWN OF LAKE PARK, 

Respondent. 

  
 
Case No. _______________________ 
 

 

 /  
 
 
 

APPENDIX TO RG TOWER’S  
PETITION FOR WRIT OF CERTIORARI 

 

 
 

EXHIBIT  F 
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Subject: FW: Staff Report - RG Towers

 
 
From: Nadia DiTommaso [mailto:NDiTommaso@lakeparkflorida.gov]  
Sent: Monday, March 21, 2016 10:01 AM 
To: Long, Josh 
Subject: RE: Staff Report - RG Towers 
 
I verified with the Town Clerk who handles the uploading.  There was a glitch in the uploading given how many pages 
were in the agenda packet therefore, certain pages had to be added as a separate section since they did not come up in 
Part 3.  They are included in Part 4. 
 
Nadia 
 
 
From: Long, Josh [mailto:JLong@gunster.com]  
Sent: Monday, March 21, 2016 9:50 AM 
To: Nadia DiTommaso <NDiTommaso@lakeparkflorida.gov> 
Subject: RE: Staff Report - RG Towers 
 
Hi Nadia, 
 
I did receive the email and I downloaded 3 parts from your website.  Was a 4th part added recently? 
 
Thanks, 
Josh 
 
From: Nadia DiTommaso [mailto:NDiTommaso@lakeparkflorida.gov]  
Sent: Monday, March 21, 2016 9:48 AM 
To: Long, Josh 
Subject: RE: Staff Report - RG Towers 
 
Good morning Josh- 
 
Just making sure you received the email below and were able to upload Parts 1 through 4 on our website for the 
meeting this evening since you had requested the information, but it was too large to email. 
 
Thank you, 
Nadia 
 
 
 

From: Nadia DiTommaso  
Sent: Monday, March 14, 2016 12:32 PM 
To: 'Long, Josh' <JLong@gunster.com> 
Subject: Staff Report - RG Towers 
 
Good afternoon Josh- 
 



2

Per your request, attached is the final staff report that will be made part of the Town Commission packet (the first page 
is numbered “2” since a cover page will be included).  The packet is very large therefore, I am unable to email it to you.  It 
will however be available on our website starting this evening.  You will notice that a significant amount of 
resident/public research and documentation has been received over the past few weeks and has also been 
included.  We also received a request for a Party Intervener, a Mr. Curt Lyman.  This notice is also in the packet and Mr. 
Lyman will be granted 15-minutes to present at the Hearing on the 21st as a Party Intervener (and on behalf of the 301 
Lake Shore Drive building) and pursuant to the quasi-judicial hearing provisions. 
 
Should you have any questions, do not hesitate to reach out. 
 
Thank you, 
Nadia 
 
 
Nadia Di Tommaso, LEED Green Associate 
Community Development Director 
Town of Lake Park 
535 Park Avenue 
Lake Park, FL 33403 
Phone: (561) 881-3319 
Fax:  (561) 881-3323 
  
Please note: Florida has a very broad public records law.  Written communication regarding Town business are public records 
available to the public upon request.  Your e-mail communications are therefore subject to public disclosure.  If you do not want 
your e-mail address released in response to a public records request, do not send electronic mail to this entry, instead contact this 
office by phone or in writing.  Section 668.6076, F.S. 
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                    TOWN OF LAKE PARK
                SPECIAL COMMITTEE MEETING

       TRANSCRIPT OF BOARD OF COMMISSIONER MEETING

              DATE TAKEN: Monday, March 21, 2016
              TIME:       6:35 p.m.
              PLACE:      Town Commission Chamber
                          535 Park Avenue
                          Lake Park, Florida 33403

     This cause came on to be heard at the time and place
aforesaid, when and where the following proceedings were
stenographically reported by:

                    Dianelis Hernandez
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1 APPEARANCES:

2
James Dubois, Mayor

3
Kimberly Glas-Castro, Vice-Mayor

4
Erin Flaherty, Commissioner

5
Michael O'Rourke, Commissioner

6
Anne Lynch, Commissioner-Elect

7
John D'Agostino, Town Manager

8
Thomas Baird, Town Attorney

9
Vivian Mendez, Town Clerk

10
Nadia DiTommaso, Community Development Director

11

12 On behalf of the Apllicant RG Towers:
    GUNSTER, YOAKLEY & STEWART, P.A.

13     777 South Flagler Drive
    Suite 500E

14     West Palm Beach, Florida 33401
    561-650-0701

15     BY:  John W. Little, III, Esquire
    BY: Joshua I. Long, Certified Planner

16
    Scott Richards, CEO of RG Towers

17
    Patrick Keen, Engineer

18

19 ALSO PRESENT:
              Curtis Lyman, Party Intervener

20

21

22

23

24

25
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1 Thereupon,

2 the following proceedings began at 6:35 p.m.:

3               MAYOR DUBOIS:  Okay.  At this time we will

4         begin the judicial hearing, and I'll ask the Town

5         attorney to swear in the --

6               MR. BAIRD:  Mr. Mayor, I'd like to do a few

7         housekeeping items first.  First of all, I want

8         the commission to note that the federal government

9         has preempted part of your decision-making

10         authority with respect to the placement of the

11         cell tower to this extent.  Federal Statute 47

12         U.S. C.S Section 332 (c)(7)(b)(4) limits the

13         town's regulation of placement of the cell tower

14         on the basis of the environmental effects of radio

15         frequency emissions.

16               So you may hear comments and there may be

17         testimony offered to you this evening with regards

18         to the radio frequency emissions that occur as a

19         result of the cellular tower; however, the federal

20         government has directed that you not take that

21         into consideration as part of your approval or

22         denial of the cellular tower.

23               According to federal law and state law,

24         your decision in regards to the placement of the

25         tower is to be limited to land development and
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1         zoning issues.  And you'll note that in your

2         staff's report, they have referenced the federal

3         regulation, and their analysis of the cellular

4         tower has been based upon and limited to land

5         development and zoning issues.

6               Secondly, the question arose in regards to

7         Commissioner Lynch and whether she could vote

8         tonight because she had been a member of the

9         Planning & Zoning Commission when the cell tower

10         application came to that commission, and she voted

11         with that commission and made a recommendation to

12         you, which you will consider tonight the

13         recommendations of the Planning & Zoning

14         Commission.

15               So I contacted the Attorney General's

16         office.  I also contacted the state commissioner

17         in ethics, and did my own analysis of the legal

18         statute and laws that apply in this situation.

19         Under Florida law an elected commissioner is

20         required to vote on a matter that comes before him

21         or her unless that commission has a voting

22         conflict.  In her interpretation of the definition

23         of voting conflict, Florida Attorney General and

24         the commission on ethics both indicated that

25         voting conflicts are situations that would inure



(888)811-3408
www.phippsreporting.com

5

1         to the special gain or loss -- that is the

2         financial gain or loss of the person voting.

3               So that issue is, for example, regarding

4         bias or because someone knows someone is not a

5         basis to not -- for the commissioner to not cast a

6         vote or to abstain from voting.  So based upon the

7         statute and the opinions of the commission on

8         ethics and the Attorney General, I'm of the

9         opinion that Commissioner Lynch must cast a vote

10         this evening before or against the application

11         that's before her unless she has a financial

12         conflict of interest.

13               And with that, I'll move to the swearing in

14         of the witnesses.  Anybody that's going to testify

15         this evening, please stand and raise your right

16         hand.  It will probably be everyone.

17               Do you swear the testimony you are about to

18         give is the truth, the whole truth, and nothing

19         but the truth?

20               THE RESIDENTS:  I do.

21               MR. BAIRD:  Very good.  Next, the

22         commission is required to present ex parte

23         communications they have received outside of these

24         chambers.  That would be telephone or e-mail or

25         text conversations you had regarding the subject
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1         matter before you, and you should indicate the

2         nature of that communication.

3               You don't have to go into detail about

4         who -- exactly and what was said, but you do have

5         to offer some explanation as to the nature of

6         those communications.

7               COMMISSIONER LYNCH:  I'd like to make a

8         statement at this time.

9               MR. BAIRD:  Okay.  Mr. Mayor.

10               COMMISSIONER LYNCH:  Mr. Mayor?

11               MAYOR DUBOIS:  Yes, please go ahead,

12         Commissioner.

13               COMMISSIONER LYNCH:  I was a Planning &

14         Zoning Board member when the application was heard

15         at a public hearing by that board.  I considered

16         the comments and opinions of the applicant, the

17         staff, and the public.  And tonight I will keep an

18         open mind on the testimony, the opinion, and

19         comments that are expressed by the public, the

20         applicant, and the staff.  And I will make a

21         decision based on what I hear tonight.

22               MAYOR DUBOIS:  Thank you.  Mr. Town

23         Attorney, you may continue.

24               MR. BAIRD:  We will start with Commissioner

25         O'Rourke.
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1               COMMISSIONER O'ROURKE:  I have had ex parte

2         disclosures.  I have spoken to Curtis Lyman, his

3         wife.  I have spoken to Bob Shelton.  I have

4         spoken to, generally, many of the people I see

5         that are residents of the Town.  And the essence

6         of that conversation is to listen to their

7         concerns about this application, and to inform

8         them I'm not allowed to take an opinion at that

9         time, and I've given them that instruction in the

10         meetings that I've had and any communications that

11         I've had with those residents.

12               VICE-MAYOR GLAS-CASTRO:  I've received

13         numerous e-mails, the majority of the residents of

14         301 Lake Shore Drive.  I don't know that I can

15         include everyone, but most recently Brenda

16         Swanson, Joanne Robin, Diane Bernhard, Carl

17         McBride, and Richard Harvey.  But anyway, numerous

18         e-mails that people who cannot attend tonight

19         because they are out of town or traveling.  People

20         who will be here and, I'm sure, will provide

21         testimony.

22               But the information that was shared with me

23         does not affect my opinion.  I'll be open to the

24         testimony and facts presented here tonight and

25         I'll listen with an unbiased, objective mind
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1         during the proceedings.

2               MAYOR DUBOIS:  Thank you very much.  I'll

3         go next.  I've had no meetings or discussions with

4         anyone.  I did have a meeting with Mr. Lyman, but

5         that was before he was an intervener.  And other

6         than that, I've had no formal discussions.  I'll

7         keep on open mind on all applications.

8               COMMISSIONER FLAHERTY:  I too have received

9         numerous amounts of e-mails from the public.

10         Probably everyone here.  I have taken the time to

11         read them thoroughly.  I would echo what everyone

12         said tonight.  I've had no communications,

13         verbally, with anyone.

14               COMMISSIONER LYNCH:  I've made my

15         statement.

16               MAYOR DUBOIS:  Okay.  Thank you very much.

17               With that, we'll begin the hearing.  I'll

18         just set the order of business so that everyone

19         understands how things will go tonight.

20               We'll start with a staff presentation

21         followed by the applicant's presentation, followed

22         by the intervener's presentation.  We'll have

23         board member questions of staff, applicant, and

24         intervener.  Public comments after that will be

25         three minutes each.  And after that, we'll have a
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1         short period of rebuttal with closing arguments

2         from the staff, applicant or intervener.  After

3         that we'll have a motion, a second, debate, and a

4         vote on the floor.

5               With that, I'll just ask the public to

6         please consider what people are saying with

7         respect and civility, and I know that people will.

8         All of the parties giving testimony here have

9         worked very hard on their applicants -- on their

10         applications.  The commission is in order -- is

11         here called to order as a business meeting and we

12         don't want to interrupt that business meeting.

13               With that, I'll ask the community

14         development director, Nadia DiTommaso.  Please

15         begin presentation.  Thank you.

16               MS. DITOMMASO:  Good evening.  Thank you,

17         Mayor.  Nadia DiTommaso, community development

18         director.  The item on the agenda is the site

19         application for a proposed 125-foot stealth

20         yard-arm telecommunication tower at the Lake Park

21         Harbor Marina.

22               I would like to begin by reviewing the

23         various categories of information that are

24         included in the PDF document made available to

25         this town's commission since the packet was rather
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1         large.

2               The first section, which began on the PDF,

3         Page 27, includes the staff report, consultant

4         review letter, and a copy of public notices and

5         advertising.  Our consultant engineer, who started

6         on the project when it was first submitted is Rob

7         Rennebaum with Simmons & White.  And since this is

8         a tower application, a tower structural engineer,

9         Laura Wornbaum also worked alongside Rob Rennebaum

10         in this review.

11               The site plan item was required to be

12         noticed of a form of certified mail letter, mailed

13         to all property owners within 300 feet and this

14         marina site.  And this was mailed on December 22,

15         2015, for the January 4th, 2015 Planning & Zoning

16         Board meeting.  And again, on March 11, 2016, for

17         the meeting this evening.  An advertisement in the

18         Palm Beach Post was also placed on both these

19         dates.

20               The second tab of the PDF made available to

21         the Town Commission starts on Page 48 of the PDF,

22         and includes the town attorney's memo regarding

23         the lease area and how the utilities are required

24         to run on a separate meter per the lease option

25         agreement.  All the requirements of the equipment
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1         area need to be within the previously approved

2         lease area, measuring 25 feet by 30 feet, for a

3         total of 750 feet.  And a second attorney memo

4         indicating that testimony must be provided in

5         person due to quasi-judicial procedure

6         requirements, which are explained more in detail

7         in the memo.

8               The third tab starts on Page 52 of the PDF,

9         and includes the actual site with lease option

10         agreement and resolution along with the first

11         amendment to the lease option agreement with

12         resolution.

13               The fourth tab, starting on Page 65 of the

14         PDF, includes the complete RG Towers application,

15         which includes images looking north, south, east,

16         and west.  Their comparative analysis of

17         neighboring towers within the one-to one and a

18         half mile radius, their site plan, and related

19         site plan details, their propagation settings for

20         the required location and configuration of the

21         proposed tower, excerpts of the Telecommunications

22         Act of 1996, and their geotechnical report, and

23         structural engineering analysis.

24               The fifth tab, which starts at Page 175 of

25         the PDF provided to the commission includes the
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1         party intervener's notice and associated

2         documentation and report submitted by Mr. Curtis

3         Lyman.

4               A sixth tab, starting on Page 330 of the

5         PDF includes the Planning & Zoning Board minutes

6         of the February 1st, 2016, meeting when the board

7         rendered a recommendation of denial, the relevant

8         exhibits presented at this meeting, including the

9         then marina director, Mr. Lockin's recommendation

10         on the design of the tower are also included in

11         this tab.

12               The final and seventh tab for this agenda

13         item starts on Page 376 of the PDF and includes

14         all of the public comments and associated

15         documentation received through March 9, 2016, by

16         staff.

17               The applicant is here this evening with

18         their engineer, and will be providing a

19         presentation of their proposal and related

20         documentation following the staff presentation.

21               Staff reviewed the application using

22         various criteria, and after having discussed all

23         the criteria with the Planning & Zoning Board as

24         well as the public meeting, staff's review and

25         determination includes the following:
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1               Number 1, consistency with the

2         comprehensive plan.  While telecommunication

3         towers are used to provide a service to the

4         general, any public buildings and grounds may be

5         deemed an appropriate designation, the application

6         is not consistent with the comprehensive plan Goal

7         Statement 3.4.1, which gains to ensure that the

8         historic small town character of Lake Park is

9         maintained while fostering development and

10         redevelopment that is compatible with and improves

11         existing neighborhoods and commercial areas.

12               Staff is also of the opinion that the

13         application is not consistent with Policy 5.1,

14         which states that the Town shall protect,

15         preserve, maintain, and improve its core

16         residential neighborhoods and historic resources,

17         and protect these areas from physical degradation

18         and intrusion of incompatible uses.

19               Finally, staff is of the opinion that the

20         125-foot pole with extensive base, even though

21         designed as a yard-arm with the idea of blending

22         in to the nautical environment of the marina, is

23         inconsistent with the character of the marina area

24         and it is not compatible with the residential land

25         uses.
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1               Second criteria, consistency with the

2         Town's land development regulation for

3         telecommunication towers.  Article 3 of Chapter 74

4         addresses wireless telecommunication towers and

5         antenna and was applied in this review.  The

6         proposed tower is a permitted use per the Town

7         code; however, it's still subject to the complete

8         site plan review process.

9               While health-related and

10         environmental-impact documentation were submitted

11         and included as backup, the applicant also

12         submitted documentation highlighting the

13         Telecommunications Act of 1996 that preempts the

14         Town from using that as a basis for denial as the

15         town attorney also indicated.

16               Regarding the Town's space and equipment

17         area, this area is currently sized at 750 square

18         feet.  The two future pole meters, since the

19         proposed tower can accommodate four carriers, will

20         require additional ground space.  This space has

21         been outlined by the applicant on site plan Sheet

22         C-1, and would also require future approval.

23               The required landscaping and discreet

24         equipment area is also located outside the lease

25         area of 25 feet by 30 feet, and staff along with
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1         attorney's determination believe this landscaping

2         should be completely within the leased area, which

3         would require an amendment to the agreement.

4               The same applies to the required utility

5         regarding separate meter from Seacoast Utility

6         should be required as well per the lease

7         agreement.  Regarding the tower maintenance and

8         access, the applicant shows a 12-foot nonexclusive

9         access easement and a 5-foot nonexclusive utility

10         easement on the plan.

11               When repair work is needed for this tower,

12         the existing parking areas at the marina will be

13         utilized.  These are public parking spaces.

14         Therefore, a parking issue is not presented.  To

15         ensure the Town is covered liability-wise, the

16         Town also requires a security fund from which the

17         Town can deduct the fines and penalties for any

18         future noncompliance or should the Town need to

19         remove equipment antenna or tower due to

20         abandonment.  Consequently, the code requires a

21         letter of credit in the amount of $25,000.  This

22         is conditioned if approved.

23               The Town code also requires a minimum of

24         110 percent setback from all property line.  Since

25         the tower is proposed at 125 feet, the minimum
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1         setback is 137.5 feet from all property line.  The

2         applicant's plan meet these setbacks by providing

3         330 feet to the north, 167 feet to the east, 574

4         feet to the south, and 205 feet to the west.

5         These are shown on Plan Sheet C-1.

6               Additionally, with this proposed 125-foot

7         height, the code indicates that towers between 120

8         and 150 feet have the potential of including more

9         than three users, which is also the reason the

10         lease option provides for four carriers.

11               Staff also reviewed the lighting component

12         with the applicant's proposed design since the

13         applicant's proposed design can't accommodate

14         flags.  The applicant would like the commission to

15         address whether they would like flags on the

16         tower, and if so, the type of flags since this

17         will then dictate if lighting requirements.

18               If approved, staff also recommend a

19         condition whereby prior to the issuance of a town

20         permit, a photometric plan is submitted for

21         review, and that the applicant is perpetually

22         responsible for the maintenance of the lighting

23         and the flags.

24               Additionally, signage was reviewed.

25         Registration and warning caution signs are
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1         required around the compound.  These are SEC

2         requirements, and the signage generally measure in

3         the 12-inch by 18-inch range.

4               Regarding the availability of other

5         existing power location and co-location efforts by

6         the applicant, the applicant has submitted a study

7         from an engineer which reviewed the existing power

8         location in the general vicinity of this proposed

9         tower together with coverage service maps.  This

10         information has been included with the agenda

11         packet, and the applicant's engineer is here this

12         evening to provide a presentation and answer any

13         detailed questions on the study.

14               Finally, since the Town is a master plan

15         community, which has been built out in accordance

16         with the master plan, the Town code does not

17         include specific site plan criteria to be used in

18         evaluating the development of certain individual

19         parcels within the original code; however, to

20         ensure that the public health, safety, and welfare

21         is adequately addressed, which is a requirement,

22         staff has also evaluated the application with

23         three additional criteria.

24               The first criteria is the proposed

25         development compatible with the established or
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1         proposed character of the area.  Staff's

2         determination is that the residential buildings to

3         the north are approximately 90 feet tall.  The

4         buildings to the west are approximately 25 feet

5         tall, two stories.  The tower is a 125-foot

6         monopole.  The diameter of the monopole does not

7         in any way resemble a building nor is it keeping

8         with the form of the residential condominiums in

9         the general vicinity of the site.

10               Moreover, the tower's inclusion of a

11         yard-arm contributes very little to the fitting in

12         with the marina.  The character of the surrounding

13         area is predominantly multifamily residential, a

14         marina, a public park recreation, and open space

15         usage.

16               Staff has concluded that the application is

17         not consistent with Town Goal Statement 3.4.1 of

18         the future elements of the comprehensive plan.

19         This rule states that the Town should ensure that

20         the historic small town character of Lake Park is

21         maintained while fostering development and

22         redevelopment that is compatible with and improves

23         existing neighborhood and commercial areas.  And

24         also Policy 5.1, which states that the Town shall

25         protect, preserve, maintain, and improve its core
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1         residential neighborhood and historic resources,

2         and protect these areas from physical degradation

3         and the intrusion of incompatible uses.

4               Staff is of the opinion that a monopole

5         cellular tower with an extensive base, even with

6         the inclusion of a yard-arm, is not consistent

7         with the goals of the comprehensive plan.

8               Criteria Number 2, the proposed development

9         would not be deterred with the improvement or

10         development of adjacent properties in accordance

11         with the existing regulation.  The erection of a

12         tower upon the site would be detrimental to the

13         town's initiative to the extent that its presence

14         would deter the redevelopment of properties along

15         Federal Highway.

16               The tower may also be a deterrent to the

17         Town's continuous effort to increase occupancy at

18         the marina.  The tower is generally not compatible

19         with the adjacent uses of residential, marina,

20         public park, and open space usage.

21               Criteria Number 3, the proposed development

22         does not negatively impact adjacent natural

23         systems or public facilities, such as parks.  The

24         tower will remove open space in the vicinity of

25         the marina and will replace it with a 125-foot
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1         monopole with an extensive base along with signage

2         that identifies the area as being potentially

3         dangerous, which is more in line with

4         industrial-type uses.  Such a use is inconsistent

5         with the current recreational park, open space,

6         and residential character of the immediate area.

7               The Planning & Zoning Board arrived at a

8         determination of denial based on certain criteria

9         that's included in the staff report at the

10         February 1st, 2015 meeting on a 3-0 vote.  The

11         discussion is also detailed on the meeting

12         minutes.  The chair of the board, Judith Thomas,

13         worked for many years as a professional certified

14         planner, and vice-chair who made the motion,

15         Martin Schneider, is a professional certified

16         planner.

17               According to Town Code Section 74-64(d),

18         the denial of the tower application must be

19         supported by written evidence.  The staff's

20         report, if relied upon by the Town's commission,

21         would meet the requirement of the code.  In sum,

22         staff has determined that the application is not

23         consistent with the Town's comprehensive plan and

24         does not meet Article 3 of Chapter 74 of the code

25         regarding aesthetics and compatibility.
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1               Staff recommends the Town Commission deny

2         the application.  If the Town Commission

3         recommends approval, staff recommends that

4         conditions one through eight, as listed in the

5         staff report, are included in the motion.

6               This completes the staff's presentation.  I

7         would like to turn it over to the applicant at

8         this time.

9               MR. RICHARDS:  Thank you, Nadia.  Scott

10         Richards, CEO of RG Towers.  Good evening, Mr.

11         Mayor, Madam Vice-Mayor, fellow Commissioners.

12         It's been about a year since I stood before you on

13         the amendment.  It's been a couple of weeks since

14         we got together, it's good to see you all.

15               My time will be brief, and my legal counsel

16         will speak more than me.  In general, I just want

17         to do a recap.  We have been trying, cellular

18         carriers, T-Mobile, AT&T, Sprint, Verizon, my firm

19         as well as competitive firms have been trying to

20         plug this gap in Lake Park for close to 10 years.

21               T-Mobile actually engaged in a lease with

22         the 500 Building back in 2008 to put something on

23         the rooftop.  It's been a long time that we have

24         been trying to accomplish a site in this area,

25         whether we did look initially to build on rooftops
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1         to prevent building a new tower.

2               I think tonight -- I know I've been hearing

3         a lot of comments relating to health issues, which

4         were addressed, property values and aesthetics.  I

5         just want to point out with regards to aesthetics

6         that there is a tower right outside Town Hall that

7         has been here 25-plus years that is not a stealth

8         tower, it's monopole, it's not registered, has

9         cables all over the place, and a lot of issues

10         that come up.

11               In regards to revenue stream and the report

12         that discusses revenue stream, we have done

13         numerous deals with other municipalities,

14         including three or four in Palm Beach County, and

15         each deal is different economically, but this

16         revenue share starting at 50 percent is certainly

17         on the high side of our previous deals with Palm

18         Beach County municipalities that we've built

19         towers on.

20               I think that in the interest of time, I'm

21         going to pass on to my legal counsel to go through

22         a PowerPoint presentation and be here from any

23         questions.  Thank you.

24               MAYOR DUBOIS:  Thank you very much.

25               MR. LONG:  Good evening.  For the record,
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1         my name is Josh Long, certified land use planner

2         with the Gunster Law Firm.  Also with me tonight

3         is John Little, the attorney for this matter.  I'm

4         going to grow through quite a lot in five minutes,

5         in a short amount of time.  I apologize, I was

6         told as I came here we had a small amount of time.

7         We are going to go through them and we'll come

8         back if you have questions.

9               Real quickly, just want to go with the

10         general area that I think everybody here is very

11         familiar with.  And real quickly, I want to state

12         on the record our application does comply with the

13         Town's comprehensive plan and the land development

14         regulations, specifically, Section 74-65 to the

15         following documents provided to the Town; the site

16         plan, compound plan, notes plan, elevation plan,

17         wood fence detail plan, trench detail plan

18         referenced through Sheets C-1 through C-7,

19         electric plans referenced through Sheets E-1

20         through E-6, landscaping referenced through Sheet

21         L-1, irrigation plan referenced through Sheet IR-1

22         prepared by Michael Phillips, registered engineer

23         and Jason Rinard, landscape architect of Cal Trop

24         Telecom signed and sealed on January 14, 2015 and

25         received by the Department of Community
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1         Development on January 16, 2016.

2               And the following documents; the tower

3         drawing and calculations, the comparative

4         analysis, the geotechnical reports, the visual

5         analysis, and the photo simulations.

6               We hereby submit and request that all these

7         materials be included in the record of this

8         quasi-judicial proceeding.  We have extra sets of

9         materials for the Town if they'd like to accept

10         those.

11               Moving on, John Little will go over the

12         lease in great detail.  But I want to mention that

13         the lease was approved in September of 2014, and

14         then again in March of 2015.  Tonight we are in

15         front of you for a site plan approval for a

16         125-foot stealth tower in the exact location of

17         Exhibit 2, those resolutions which were passed by

18         the Town twice.

19               Real quickly, these slides, I'm going to go

20         through super quick.  We are all familiar with the

21         area.  We took pictures of all the different

22         areas.  This is going to compatibility.  There are

23         large pole structures up and down this area.  This

24         shows several of them going up and down the

25         marina, several different vantage points.  As you
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1         can see, there are quite a few in this marina so

2         there are lots of sailboats in there.

3               Going through, now we get to the site plan,

4         which was presented to the Town, and then we

5         amended the site plan to show extra potential

6         lease area.  That extra potential lease area is

7         not proposed for tonight.  That would have to come

8         through a completely separate review that the

9         lease allows for.  We show an area where other

10         carriers could go just at the request of the

11         planning and zoning staff.

12               Once again, this is a blowup of the area.

13         This is exactly what was on the lease exhibit with

14         the addition of the additional landscaping.  In

15         January, the Planning & Zoning Commission wanted

16         us to add additional landscaping, which we did.

17         They were happy with that in our February meeting.

18         Once again, we evaluated the landscaping around

19         the area and used similar materials that exist in

20         the area, and applied those into our plan.

21               We also provided additional visual analysis

22         of the area both simulating the tower from

23         different vantage points.  This is 301 Lake Shore

24         Drive.  This is 302 Lake Shore Drive.  This would

25         be west side of the marina along the public
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1         walkway.

2               And another thing that came up at the last

3         meeting that the former marina manager had

4         mentioned a cell tower up in Rhode Island.  We

5         actually found a picture of that design, and once

6         again, the reason we are here is to discuss the

7         design elements and how the Town would like the

8         cell tower to look, a flag pole, a yard-arm, a

9         more family oriented design.  These are all

10         available and open for discussion if the Town so

11         desired.

12               We have substantial competitive analysis.

13         There is no doubt that this area is in need, as

14         Mr. Richards said, we have been trying for over 10

15         years because there is a definite need.  Our

16         engineer is here.  We won't bring him up to

17         respect your time.  But if you have any questions,

18         you can ask our engineer on the details of that

19         analysis.

20               These are more of the slides that you would

21         have gone to.  The next slide we want to go into

22         is we want to go through a little bit into the

23         development patterns of the Town.  As Nadia

24         mentioned earlier, we don't have a specific

25         regulation and sometimes when you don't have
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1         regulation you have to look at development

2         patterns and review the development patterns

3         within a town.

4               So here is the existing 150-foot pole in

5         Lake Park zoning, and we have a specter site

6         48-feet self-supported tower at 1115 North Dixie

7         Highway.  Here is some fencing and landscaping

8         proposed around that facility.  This is the

9         existing non-stealth unregistered crown model pole

10         tower that's right outside this historic building,

11         which the Town council just renewed their lease a

12         couple of months ago.

13               So we do provide a pattern of development.

14         Some of these towers are looking at public

15         property adjacent to residential neighborhoods and

16         adjacent to historic structures.  This is an

17         analysis that was requested.  We provided this

18         from January to February.  This shows the distance

19         from the pole location to adjacent residential,

20         approximately, 382 feet from the north

21         residential, 377 to those on the left, and 659 to

22         those to the south.

23               We did a comparative analysis of the crown

24         tower outside this historic Town Hall facility,

25         which shows that it's approximately 210 feet from
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1         residential to the north and 284 feet to the

2         south.  Therefore, our application is farther from

3         residential and meets quite a few of the standards

4         of pattern.

5               Real quickly, I'll go over the revenue

6         stream from the Town of Lake Park, and this is

7         based on different carriers.  As you can see, the

8         potential revenue stream is $4.2 million.

9               With that, John Little is going to come up.

10         I really appreciate you letting me go through that

11         so quickly.  I'm sorry about that.

12               MR. LITTLE:  Good evening.  John Little,

13         777 South Flagler Drive.  I'm an attorney with the

14         Gunster Law Firm representing RG Towers.

15               Mayor, vice-major, members of the

16         Commission, back in 2014 a resolution was passed,

17         and the resolution was of the Town Commission

18         authorizing and directing the mayor to execute a

19         lease option for the construction of a

20         communications tower at the Lake Park Harbor

21         Marina, and provided an effective date.  And that

22         document is part of the package that was

23         referenced by staff.

24               It contains very detailed description of

25         what was going to occur under that contract.
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1         Section 5 of that document, that lease that has

2         been signed by the Town based upon the actions

3         stated, it says, the premises may be used by the

4         tenant with transmission and reception of radio

5         communication signals, and put construction,

6         installation, operation to repair, removal or

7         replacement related to the lighting facility,

8         including a towering base and antenna.

9               It then goes on to provide in Section 7 in

10         great detail about the improvements.  It says, the

11         tenants shall have the right, at its expense, to

12         erect and maintain on the premises.  And it

13         details a tower and the facilities.  It details

14         what can be done to restrict access around the

15         tower.  It states what can be done to repair and

16         replace the tower.  It even addresses utilities,

17         and provides that the applicant, the tenant, will

18         try to get a separate meter.  Failing that, the

19         landlord, the Town, will work with the tenant to

20         capture that and the tenant will pay that.

21               It goes on to provide termination.  There

22         is no termination right that the Town has of this

23         lease once entered into.  It provides, in Section

24         13, quiet enjoyment.  It says, as of the effective

25         date, the date this lease was signed, the Town
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1         covenants and warrants that the landlord, i.e.

2         the Town, has the full right, power, and authority

3         to execute and perform this lease.  And then it

4         states, execution and performance of this lease

5         will not violate any laws, ordinances, covenants

6         binding or other agreement binding on landlord,

7         which is the Town.

8               This document showed in the exhibit that

9         was attached as part of the materials before you,

10         specifically shows the layout.  It shows the

11         landscaping on the Town property.  It shows the

12         parameters of the footprint.  It shows a 125-foot

13         stealth yard-arm tower.  It's all detailed in the

14         attachment that was made part of that lease.

15               March 2015, RG Towers comes back to you,

16         publicly noticed meeting, with an amendment to

17         expand the footprint.  And that amendment did put

18         a new Exhibit A and B, which once more showed the

19         landscaping on the Town property surrounding the

20         area, showed the 125-foot stealth yard-arm tower.

21         And this council, again, voted to approve it.

22         Again, that's not on a unanimous vote as with the

23         first one.

24               But it specifically says in that agreement,

25         which is slightly less than a year ago, all
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1         provisions of the lease not amended shall remain

2         in force and effect.  Based upon these leases,

3         which are contracts which are legally binding on

4         the Town, the applicant in reliance moved forward.

5         The staff asked that they come forward with a site

6         plan application, which they have.  Mr. Long

7         detailed for you the reasons and the basis for

8         which we complied with the site plan criteria.

9               The issue of a comprehensive plan and

10         whether that complies or not, those provisions are

11         general in nature, and again, those provisions

12         have been dealt with, and to the extent they were

13         going to be considered, were properly considered,

14         if at all, at the time the lease was entered into.

15         Not at this point.  This is site plan -- this is

16         an agreement between the Town and the applicant

17         here, which is a legally binding document.

18               In reliance upon these contractual rights,

19         the applicant has moved forward, spent substantial

20         money to get to this particular point.  The 3.4.1

21         and 5.1 statements, those are broad policy

22         statements.  Those had already been addressed in

23         the context of the lease, and I'll submit again,

24         in the context of the lease amendment.

25               Without waiving our position on the lease
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1         and what it legally does, we did have the site

2         plan criteria met here.  The one that was

3         mentioned in the staff, and at the Planning &

4         Zoning Commission was 74-65.  And that provision

5         provides that the design shall to the maximum

6         extent possible, use materials, colors, textures,

7         and landscaping that would blend in with the

8         natural setting.

9               (Cell phone alarm ringing.)

10               MR. LITTLE:  And that tells me my time has

11         expired.

12               So I would simply state that we have

13         complied with that provision.  Again, the design

14         of a yard-arm is certainly much more compatible

15         with a marina setting and what we see in these

16         other towers Mr. Long has pointed out.  And I'll

17         reserve the rest of the time for rebuttal.

18               MAYOR DUBOIS:  Thank you, sir.

19               MR. LITTLE:  And we have, again, the

20         engineer and others here to answer questions at

21         the appropriate point.

22               MAYOR DUBOIS:  Yes, sir.  At this time,

23         I'll call the intervener to make a presentation.

24               MR. LYMAN:  Good evening, members of the

25         Commission, Mr. Mayor, my friends and neighbors.
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1         My name is Curtis Lyman, and I appear as a party

2         intervener representing the Lake Harbor Towers

3         South Condominium Association located at 301 Lake

4         Shore Drive in Lake Park.  Our building is

5         situated directly north of the Lake Park Marina.

6         The windows of my building, which has eight

7         stories, are approximately 300-some feet from the

8         proposed cellular tower.  Those residents residing

9         on the southern exposure and especially on the

10         higher floors, will be directly irradiated by

11         emissions from the proposed tower.

12               President George Washington once said,

13         labor to keep alive in your breast that little

14         spark of celestial fire called conscious.  I will

15         not instruct you on your duties as commissioners

16         except to remind you that you're fiduciaries for

17         the residents of the Town of Lake Park.

18               I represent 84 of those families whose

19         lives are going to be negatively impacted by your

20         decision tonight if you approve this application.

21         Such an approval would be unconscionable.  The

22         proper course of action as recommended by town

23         staff and by the Planning & Zoning Board is to

24         deny this application.

25               As General George Patton reminded us years
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1         ago, do your duty as you see it and damn the

2         consequences.  The execution of your duties will

3         have consequences for years to come.  You have a

4         choice, to sacrifice residents over big business,

5         common sense over greed, or you can do the right

6         thing and deny this application.  Let your

7         conscious be your guide.  As far as all of us here

8         are concerned, this is a no-brainer.  In our view,

9         your duty to your fellow citizens is clear; deny

10         the application.

11               We have identified several reasons why the

12         Town Commission must deny the application.  We

13         presented those in a submission, and candidly was

14         buried amongst the volume of materials submitted

15         on the matter.  So let's look at this.  Here is

16         the summary and then the details.

17               First, the installation of this tower will

18         endanger public and private property.  More

19         importantly, it will endanger human lives.  You

20         have the engineer report that shows the tower is

21         not constructed in accordance with IEEE standards

22         and it's ill suited to this location.  You have an

23         absolute recommendation from an expert that the

24         current place is an inappropriate site for this

25         installation.
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1               Second, your own Planning & Zoning Board

2         and staff of the community development recommended

3         against the approval of this application.  Two

4         experienced and deliberate bodies within this

5         township have recommended that you deny it.

6               Third, the application is violative of the

7         Town of Lake Park's comprehensive land use plan.

8         Fourth, the application is violative of Chapter 74

9         of the Town telecommunications code.  Fifth, the

10         application is violative of Chapter 10 of the Town

11         code against nuisances.

12               Sixth, the application presents a clear

13         danger to the health and welfare of town

14         residents, many of who reside within the same

15         height as the tower antenna, within 300 feet or so

16         of the tower as well as uses of the Lake Park

17         Marina should you approve this application.

18               Seventh, there is no economic benefit to

19         the Town.  The revenues from the tower will not

20         offset the damage to other the Town revenue

21         stream, including but not limited to real property

22         tax values, marina, and sale tax revenue.  Eighth,

23         there has been no real showing of need by this

24         applicant.

25               For all of these reasons and more, there is
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1         enough weight to deny the application.  I'd like

2         to spend a few moments on some of the details.  I

3         refer you to a letter from Earnest Duckworth, Jr.,

4         who was an engineer, which was addressed to the

5         staff.

6               In that letter, Mr. Duckworth, who is a

7         member of the IEEE Standards Committee, which

8         establishes the standards for the construction and

9         installation of cell towers, quote, my review of

10         the plan for the installation of this tower

11         indicates that it is not being grounded per IEEE

12         standard 1692-2011, which comes from the IEEE

13         Guide For the Protection of Communication

14         Installations from Lightning Effects -- and I

15         emphasize -- therefore, represents even more

16         danger to DPR damage.  However, even if this tower

17         was properly grounded to standard, it is located

18         in a very poor location and very close to many

19         objects that could be harmful from lightning

20         induced ground potential rise or GPR.

21               Mr. Duckworth then goes on to say, and I

22         quote again, any equipment grounded within 200 to

23         300 feet of the tower's grounding system is highly

24         susceptible to possible GPR damage in good

25         conducting soil.  And if the soil were poorly
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1         conducted, his word, quote, equipment damage may

2         occur at 500 feet from the tower base.

3               At the currently proposed location at Lake

4         Park Marina, this tower cannot be grounded well

5         enough to prevent damage to surrounding buildings

6         and communication cables.  We are in the lightning

7         capital of the world.  Florida has more deaths

8         than any other state from lightning in any year.

9               With the IEEE standards that are published,

10         why is it, you must ask, that the applicant

11         submits a plan that creates the potential to

12         damage municipal property, to drive away slip

13         renters from the marina, and put my residents and

14         their properties in harm's way?  Profit over

15         conscious perhaps.  On the basis of this report

16         alone, the commission must deny the application.

17               Second, your Planning & Zoning Board and

18         staff all recommended denial of the application.

19         The Town Goal Statement 3.4.1 of the future land

20         use element of the comprehensive plan states that

21         the Town should foster development that is

22         compatible with and improves the existing

23         neighborhoods and commercial areas.

24               The installation of the cell tower in the

25         Lake Park Marina is not compatible with the
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1         highest density residential area within the Town.

2         It will result in a decline in marketing ability

3         and real estate prices, and it will pollute the

4         environment, which is part of the Town's plan for

5         comprehensive redevelopment along U.S. 1.

6               Third, the application is not consistent

7         with any of the objectives outlines in Chapter 74

8         of the Lake Park Municipal Code entitled

9         Telecommunications.  Article 3, which has been

10         referenced previously, specifically addresses what

11         the Town must consider relative to the

12         installation.  The language is quite clear, which

13         is in par with what the staff and planning and

14         zoning recognized.

15               The purpose -- and I'm quoting from

16         Subparagraph A, the purpose of this article is to

17         establish regulations and requirements.  And I'm

18         paraphrasing, these regulations are intended to

19         accomplish the following:  Subparagraph 1, to

20         protect residential districts from potential

21         adverse impact of towers and antennas.

22         Subparagraph 2, to encourage the location of

23         towers in nonresidential areas and to locate them

24         to the extent possible in areas where the adverse

25         impact to the community is minimal.
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1               Skipping to Subparagraph 7, to consider the

2         public health and safety of telecommunications

3         towers.  Eight, to avoid potential damage to

4         adjacent properties from tower failure -- and I'm

5         paraphrasing on my own now -- from a survey that

6         included the grounding through the careful siting

7         of tower structures.

8               If you do not deny the application, you

9         will have failed in your fiduciary duty to protect

10         the most densely populated district in this town

11         from the adverse impact of this tower.  You will

12         create a clear and present danger to public and

13         private property alike, and you will endanger the

14         residents of my building and numerous other

15         residential buildings to personal harm and clear

16         danger.

17               Earnest Duckworth has opined that because

18         of the poor conductivity of the soil and the poor

19         grounding design of this tower, marina property,

20         including fuel tanks and my association's building

21         are in jeopardy of suffering serious damage.

22         Clearly, if you use common sense and apply the

23         provisions of Chapter 74, this becomes a

24         no-brainer.

25               Fourth, there is no economic justification
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1         for this installation.  A single lightning strike

2         from an improperly grounded tower could result in

3         something as benign as blown circuit breakers or

4         something as catastrophic as explosions from gas

5         tanks that sit mere feet from this tower and its

6         water grounding system.

7               The greater possibility is the damage to

8         the marina infrastructure and private property

9         will result in damages far in excess of the

10         revenue anticipated under the terms of this

11         application.  If someone is killed because of you,

12         who as stewards of your fellow citizens failed to

13         do your duty and deny this application now knowing

14         this design is flawed, the costs are incalculable.

15         As well as the proven fact that nearby residential

16         property values will decline with the presence of

17         this tower.

18               Once again, have to ask the basic question;

19         if the presence of the tower is such a good thing,

20         why is it that nearly over 100 nearby property

21         owners must suffer those consequences secondhand?

22         Who benefits then?  The residents, the Town or big

23         business?

24               I ask, if you know that tax revenues will

25         decline, that there is an almost certain
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1         likelihood of public property damage and private

2         property damage that will blow profitability at

3         the marina out to sea as slip rentals seek safer

4         places, how have you benefited your fellow

5         citizens and faithfully discharged your sworn duty

6         this evening?  There is no economic justification

7         for this application.  It is in no one's best

8         interest except perhaps the tower company.

9               This application creates a nuisance under

10         Chapter 10 of the Town code.  And if you are

11         complicit in its creation, then I would suggest

12         that you may suffer the potential of some penalty.

13         Let's take a moment to walk through the definition

14         of nuisance as you and your predecessors have

15         defined it and apply it here.

16               In 10.31 it reads, "For purposes of this

17         article, the word 'nuisance' is hereby defined as

18         any person doing an unlawful act or omitting to

19         perform a duty or suffering or permitting any

20         condition to be or exist, which act, omission,

21         condition or thing either:  Injures or endangers

22         the comfort, repose, health or safety of others;

23         offends decency; is offensive to the senses;

24         unlawfully interferes with, obstructs or tends to

25         obstruct or renders dangerous for passage any
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1         public or private street, highway, sidewalk,

2         stream, ditch or drainage."

3               This is a parking lot in a public park

4         where lightning strikes, and if this tower is

5         erected it will increase some 400 to 600 percent.

6         "If in any way renders other persons insecure in

7         life or the use of property; or if it essentially

8         interferes with the comfortable enjoyment of like

9         property or tends to depreciate the value of the

10         property of others."

11               It's a known fact, a scientifically proven

12         fact, that residential values near cellular towers

13         depreciate.  You are going to hear from my friends

14         and neighbors this evening about what the proposed

15         tower will do to their quality of life in their

16         neighborhood and in this marina.  How can you even

17         consider this application beyond this point?

18               You have volumes of materials that have

19         been submitted about the health effect of

20         electromagnetic radiation.  The applicant

21         continues to hide in its corporately cowardly

22         fashion behind a thin veil of absurd law passed

23         some 20 years ago by a massive lobby attempting to

24         reap billions of dollars in profit from the

25         cellular communications revolution.  Technology
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1         has improved, signals are stronger, and with it

2         even greater levels of electromagnetic pollution.

3               If you allow this improperly substandard

4         ground system that has the potential to cause

5         major damage and create the possibility of human

6         injury or death, you simply tease mother nature to

7         say, I told you so.  But you also endanger my

8         friends and my neighbors.  You make them

9         uncomfortable.  And the fact that they are here

10         this evening is reflective of the disruption that

11         the proposal to install the tower has had on their

12         comfort living in Lake Park.

13               The support of my fellow citizens is

14         substantial this evening.  It is clear that they

15         see the potential that their comfortable potential

16         of life and property is going to be interfered

17         with, and that you would allow this installation

18         to be approved knowing full well that it will

19         diminish their property.  Do your duty this

20         evening.

21               In addition to that all, there has been no

22         showing of need, of real need, by the applicant.

23         The last exhibit in our submission comes from

24         T-Mobile itself, and it refers to their coverage

25         area.  And what it reflects is that they have
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1         excellent coverage in this area.  So I would

2         submit, on all of the grounds that have been set

3         forth this evening by us, that you do your duty,

4         damn the consequences in spite of their

5         contractual threat that I think has been made this

6         evening.  Do your duty, protect the citizens of

7         Lake Park, and deny this application.

8               MAYOR DUBOIS:  None of that.  If you do

9         that again we are going to clear the room.  I

10         asked you at the beginning to remain civil, okay?

11         Do it again, and we clear the room.

12               Right now we are asking questions of -- the

13         board will ask questions of the applicant, the

14         staff, and intervener.  Are there questions?

15         Vice-Mayor.

16               VICE-MAYOR GLAS-CASTRO:  I have a lot of

17         questions.

18               MAYOR DUBOIS:  Okay.

19               VICE-MAYOR GLAS-CASTRO:  The applicant's

20         team went through too quickly and did not answer

21         the technical questions that were required of

22         Section 75-65 of the code.

23               MAYOR DUBOIS:  Will the applicant please

24         come to the microphone?

25               MR. LONG:  Good evening, Josh Long.
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1               MAYOR DUBOIS:  Good evening.  Vice-Mayor?

2               VICE-MAYOR GLAS-CASTRO:  The code requires

3         that you demonstrate that there is no reasonable

4         alternate technology to accommodate the antenna to

5         accomplish the objectives of the antenna.

6               Can you go over in more detail the efforts

7         that were made to find other sites and how this is

8         the least intrusive on the community.

9               MR. LONG:  Absolutely.  Thank you,

10         Commissioner.  Again, I apologize for the quick

11         presentation, but I'm glad you are asking

12         questions in greater detail.  We covered this at

13         the PNC hearing.  It came up in January, and then

14         we addressed it in February in detail.

15               The search for this area has been ongoing

16         for quite some time, and there are essentially

17         only three structures in this area that are of

18         comparable height.  We have an engineer here that

19         can discuss the requirements of the minimum

20         requirements, how tall a structure is actually

21         sufficient for the coverage.

22               You have the 301, 401, 501 Buildings there,

23         and the history of T-Mobile goes back to 501

24         Building where they actually had entered into a

25         lease with that building and tried to pursue
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1         something, and that fell apart.  And then they

2         came back and approached the 401 Building and were

3         told they didn't want to entertain a lease.

4               So -- and John Little will discuss, you

5         know -- I believe the code says you have to make a

6         diligent effort so the applicant made a diligent

7         effort to look in this area for an alternative.  I

8         believe it was during the time that the 501 deal

9         was going through that the Town had actually

10         offered to look at the marina site, and that led

11         our client down a path to looking at putting

12         something, potentially, at that marina site.

13               COMMISSIONER O'ROURKE:  If I may, I want to

14         follow up with a question because it's on this

15         topic?

16               MAYOR DUBOIS:  Commissioner O'Rourke.

17               COMMISSIONER O'ROURKE:  Have you ever

18         considered putting the tower instead of on the

19         Lake Shore area, one block over closer to the U.S.

20         1 area?

21               MAYOR DUBOIS:  The applicant can ask that.

22         I don't know what other things have been

23         entertained.

24               MR. LONG:  We have a team of experts, we'll

25         get the right person up here.  Just give us a
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1         second to bring them up.

2               MR. KEEN:  Good evening.  Patrick Keen.

3         830 NW 166th Avenue, Pembroke Pines, Florida.

4         Radio frequency engineer for T-Mobile, and

5         responsible for -- member of the team of engineers

6         involved with the design and location for a tower

7         in the City of Lake Park.

8               First, we did a survey at Lake Park in 2013

9         and it was determined at the time that the marina

10         was an ideal place for a tower location based on

11         our network requirements.

12               COMMISSIONER O'ROURKE:  The question was,

13         did you ever consider a tower location one block

14         west of this area?

15               MR. KEEN:  I have not been involved in any

16         design considerations with that location, and I'm

17         not aware of people, engineers, having entertained

18         that either.

19               VICE-MAYOR GLAS-CASTRO:  Patrick, Josh Long

20         stated there were extensive discussions at

21         planning and zoning, but I just get the summary

22         minutes.  So I'm getting what was in your backup

23         and what you presented tonight, which is very

24         little.

25               In the backup there were graphics that I
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1         can't interpret.  It mentions something about a

2         coverage gap, but I don't understand it.  So

3         unless it's presented it's useless information in

4         the backup.

5               MR. KEEN:  There was an extensive report

6         delivered by the T-Mobile team outlining the

7         reasons why we need a cell phone tower here.  The

8         network matrix involved are rather complicated,

9         and it's difficult to communicate some of the

10         considerations made when we determine where we

11         need a tower.

12               One of the most basic ones, is signal

13         levels.  So when we describe something as a

14         coverage gap, what we are saying is that the

15         signal levels are not adequate to provide service

16         as needed by our customers, and also people who

17         would be roaming or might need to use emergency

18         services.

19               So the most basic measure that we would

20         consider would be average signal levels, and that

21         would -- so particularly in this area, the average

22         signal levels are starting around five or six

23         blocks south of here and east towards 6th Street

24         all the way across the intercostal, say from Blue

25         Heron Boulevard south to Kelsey Park in the north.
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1               Those are areas where we consider to have

2         something of a coverage gap, compromised service.

3         So people who are using a phone indoors,

4         especially during busy network hours, may have

5         difficulty placing calls, maintaining calls,

6         having the adequate downloading speed with the way

7         the social networks and applications have been

8         increased in use by the public.  There is a demand

9         that the services are seamless and also robust.

10               So signal level is a major concern of ours

11         and signal levels are inadequate in Lake Park.

12         You go inside a building and you won't be able to

13         make a phone call, and that's bad news for a

14         person trying to make an emergency call.

15               Other considerations in this area are

16         capacity issues.  It's a relatively dense

17         residential area and the commercial areas also

18         have a lot of traffic, especially during busy

19         hours.  That puts a strain on the network towers,

20         and without having something local or nearby, the

21         users, especially during busy hours, are going to

22         have problems with the service.

23               In this part of the network the towers are

24         approximately 1.52 miles apart.  With the

25         introduction of the tower at the marina, we reduce
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1         that to approximately 1.25 to 1.5 miles.  This is

2         a much better site spacing or grid for this part

3         of the network based on our experience of how the

4         grid works.

5               So in general, those are the sorts of

6         concerns that we look at.  We also look at

7         performance issues where your call drops, we call

8         it ineffective attempts.  And looking at

9         downloading speeds, drag test data.  That's

10         another engineer metric we submitted with the data

11         collected in a motor vehicle with an antenna on

12         the roof.  It clearly shows to us, at least, the

13         engineering team, that there are areas on the road

14         with no service.

15               So a person standing in the middle of the

16         road may not be able to make a phone call.  That's

17         not acceptable in modern, you know -- expectations

18         from our customers and the general public.

19               I'm not sure if that answers your question.

20         But it's a very detailed and complicated metrics

21         we look at in order to come up with location.

22         Signal level is really the basic one.  That's why

23         we call it the coverage gap.

24               VICE-MAYOR GLAS-CASTRO:  I guess I don't

25         understand.  T-Mobile marketing shows there is an
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1         excellent signal that Curtis Lyman just showed.

2               MR. KEEN:  The marketing team are relying

3         on a different set of metrics.  Frankly, they are

4         trying to keep up with the market.

5               We are looking at a detail set, day-to-day

6         experiences with the network.  I was out on U.S. 1

7         right by Cypress Avenue earlier this evening.  I

8         walked into a gas station and my signal dropped to

9         almost unusable level.  So I personally know that

10         areas in this part of the network are inadequate.

11               MAYOR DUBOIS:  Your name, again?

12               MR. RICHARDS:  Scott Richards from RG

13         Towers.  Madam Vice-Mayor, to add to it without

14         the technical that Patrick just went through.  For

15         us, when we look at potential sites there are

16         three criteria; it's leasable, it's zoneable

17         (sic), it's constructible.

18               The leasable portion is already determined

19         because we have a lease option agreement with you

20         folks.  So obviously, the leasable will pass.

21         With regards to zoneable per your Ordinance 74-63

22         permitting usage.  And this sort of hierarchy

23         starts with facilities located on property owned

24         and controlled by the Town.  So we came in and

25         that was the first criteria we met, Town property.
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1         Number 2, is cell phone facilities located on a

2         campus light industrial commercial or C-4.

3               COMMISSIONER O'ROURKE:  Mayor, is this in

4         response to a question?

5               MAYOR DUBOIS:  Yes, it is.

6               MR. RICHARDS:  I'm responding to

7         Vice-Mayor's question.

8               COMMISSIONER O'ROURKE:  I'm sorry, would

9         you explain the question you are answering?

10               MR. RICHARDS:  Her question regarding why

11         we couldn't move to the left is the question I'm

12         following up on.

13               COMMISSIONER O'ROURKE:  Thank you.  That

14         was actually my question.

15               MR. RICHARDS:  Okay.  So again the

16         leasable, zoneable, constructible.  Leasable we

17         already addressed.  Zoneable, per your own

18         ordinance, we first have to look to city

19         properties.  We did so.  On Route 1 there are no

20         campus light industrial public buildings that are

21         viable on either setbacks or lack of land to

22         construct a tower to setbacks.  That's how we came

23         up with this site as a viable location.

24               MAYOR DUBOIS:  Vice-Mayor.

25               VICE-MAYOR GLAS-CASTRO:  Per the code, what
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1         efforts have you made to co-locate or to use

2         existing tower structures to -- or alternate

3         technologies, such as DAS that's becoming more and

4         more available?

5               MR. RICHARDS:  Again, going back to the

6         first part of the question on attempting to

7         co-locate existing structures, we did try to --

8         T-Mobile tried to on Building 501 back in 2008.

9               VICE-MAYOR GLAS-CASTRO:  2008?

10               MR. RICHARDS:  Correct.  That had gone

11         through with an application for that building, and

12         that was apparently rejected in the end.  Number

13         2, the height criteria as laid out by our client,

14         T-Mobile, they need to have a minimum height of

15         110-foot tower.  So none of the buildings, even if

16         they were interested, really met that height

17         criteria.

18               VICE-MAYOR GLAS-CASTOR:  Can other towers

19         be modified to increase coverage?

20               MR. RICHARDS:  Patrick, I'm not sure if you

21         could address that question regarding height and

22         other heights.

23               MR. KEEN:  The height of the other tower

24         could not be increased within a reasonable

25         engineering requirement.  It would have to double
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1         the height of the tower to extend its footprint by

2         100 percent.  That's not realistic.

3               VICE-MAYOR GLAS-CASTRO:  One of the

4         graphics in the backup showed like a radius, I

5         assume that's the coverage, the service area, but

6         most of that service area was outside of the Town

7         of Lake Park.  So I still have a question as to

8         how the proposed tower serves the residences and

9         businesses of Lake Park consistent with Section

10         74-65.

11               MR. KEEN:  It's going to improve the

12         service dramatically.  At the very least a

13         three-quarter mile radius around Lake Park Marina

14         and expanding further depending on the local

15         areas.  Is it buildings?  Is it a park?  Is it

16         open spaces?  Residential?  So we are looking --

17         our target is approximately 1.25 miles of improved

18         coverage surrounding Lake Park Marina.  So there

19         is a substantial coverage gap in Lake Park.

20               VICE-MAYOR GLAS-CASTRO:  Pursuant to

21         Section 6409, if approved and built, the tower

22         would be eligible for 10 percent increase.  So 10

23         percent on a 125-foot tower is another 12.5 feet

24         in height.  Also, the ground equipment will be

25         subject to a similar increase.
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1               So I have a concern that you're proposing a

2         125-foot tower when in reality it's going to be a

3         137-and-a-half-foot tower.

4               MR. RICHARDS:  We, in regards to designing

5         the tower and manufacturing it, we are going to

6         design it for 125-foot, period.  We are not

7         looking to do any increase in the height.

8         T-Mobile may have interest of other carriers to

9         come on as well, they realize the height

10         limitation that all can build.  So each carrier

11         occupies roughly 10 feet vertical space.

12               So T-Mobile would be 125 to 115.  Carrier

13         Number 2, be it Verizon or AT&T would be 115 to

14         105.  So the carriers all realize the height

15         limitations that the most we are seeking for

16         approval is the 125-footer.

17               In regards to the ground space, Vice-Mayor,

18         I'm glad you brought that up because as far as the

19         staff report we, as you know, a year ago came

20         before you to increase -- initially, the ground

21         space was 250 square feet, which is the footprint

22         required for T-Mobile.  We, knowing the interest

23         of at least a second potential or third carrier,

24         went ahead and amended with you folks that extra

25         ground that is now 750.
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1               Going forward, it's our intention to fit up

2         to three carriers in that 750 square feet.  We can

3         limit carrier Number 2.  They may come in and say

4         we'd like to have 500 square feet of ground space,

5         but we have the ability to tell them you only have

6         200 square feet.  They can come up with an

7         alternate equipment design to reduce their

8         footprint.

9               So the 750 square feet we currently have

10         isn't just two dimensional, if you will, to

11         accommodate just two carriers.  It can potentially

12         accommodate a third carrier.  And at the end of

13         the day, it's designed for four carriers, but at a

14         minimum we feel we can get at least three carriers

15         put in there, potentially a fourth.

16               Another option without looking at the code,

17         these are post-approval construction issues, but a

18         lot of the cities allow us to stack vertically.

19         So in the event that we have three carriers 750

20         square feet deep.  The fourth carrier comes in and

21         instead of going to you folks and expanding the

22         footprint of 750, we could entertain stacking

23         vertically on top of T-Mobile's equipment if you

24         will.  And build it out in that regard.

25               VICE-MAYOR GLAS-CASTRO:  The intervener's
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1         expert provided documentation as to potential

2         lightning damage, GPR damage, is the word he used.

3               I have a concern about now the GPR damage

4         as well as any electromagnetic interference that

5         the tower may have on marina equipment, the boats

6         in the area.  Is your expert able to enlighten us

7         on this?

8               MR. RICHARD:  Well, Patrick is a radio

9         frequency engineer not and electrical engineer.

10         But in discussions with my general contractor, who

11         is an electrical engineer, a couple of things.

12         First and foremost, on the website of Mr.

13         Duckworth, they define in red bolds on their home

14         page special grounding at wireless towers will

15         prevent 99 percent of all lightning damage.

16         Interesting comment.

17               Number 2, in regards to the ground rods, et

18         cetera, per my GC, the grounding that we use for

19         the carrier for the co-locating will also be tied

20         into the tower ground ring.  We will easily exceed

21         200 feet of buried grounding conductor.  We could

22         increase the grounding with chemical and other

23         means if that was required, we could do so.

24               Number 2, what I thought was interesting,

25         the point of equipment damage and the effect
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1         potentially.  Again, referring to the tower right

2         outside Town Hall here.  Number 1, that tower is

3         brought up against the police building.  The

4         equipment is inside the police building.  And a

5         tower, again, that's under 200 feet from where we

6         all sit today could affect all the computers and

7         such in your Town Hall.

8               So I find it curious that it comes up as a

9         concern over there, but here, for over 20 plus

10         years the tower has been up.  I'm not sure, I'd

11         have to ask you folks, has there been any damages

12         from this tower causing any havoc to any

13         electronic equipment?  Because that's been there

14         for 20 plus years.  That's pretty much what I can

15         tell without being an electrical engineer.

16               MR. LITTLE:  Mr. Mayor, in response to the

17         Vice-Mayor's request, may I add two more items?

18               MAYOR DUBOIS:  Yes.

19               MR. LITTLE:  First, we were advised today

20         of the materials, literally today, the attachment

21         for what was the intervener's material, which

22         contains the issue you were asking about.  We were

23         told that this morning.  So that's the first time

24         we saw that.  That PDF link was not with the other

25         materials.  So again, we apologize for not having
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1         someone here today.  We literally found out about

2         it today and the engineer is not here in the

3         Continental United States.

4               Number 2, I would point out that in Section

5         74-65, Subsection 15 of the code as well as

6         Subsection 20, that provides that prior to the

7         issuance of a building permit to construct the

8         antenna or tower, the owner or applicant shall

9         provide the Town the licenses and certifications

10         from the state and federal local agencies.  And

11         also, to ensure structural integrity and details

12         the codes and provisions that must be brought in

13         compliance with.  That's in the context of the

14         building permit per your code.

15               And secondly, under Section 20 of the code,

16         the operator shall submit a report to Town

17         certifying structural and electrical integrity on

18         at least an every two-year basis, and that's part

19         of your code requirements here.  And it also says

20         you may conduct periodic inspections of the

21         facility at our expense to ensure construction and

22         electrical in compliance with the articles, but

23         those requests can't come by more frequently than

24         once a year.

25               So again, I would respectfully suggest this
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1         portion of what the intervener is arguing, to the

2         extent that it has any relevance, come into

3         context with building permit aspects and those

4         provisions of the code as opposed to the site plan

5         application that we are dealing with.

6               Lastly, Mr. Mayor, before we sit down, I

7         would like our RF engineer to put his credentials

8         on the record.  He sort of jumped here and started

9         answering questions.  I would like to put that on

10         the record for you so you will have the benefit of

11         his expertise when that time comes and we finish

12         answering the questions.

13               MAYOR DUBOIS:  All right.  Vice-Mayor, do

14         you still have questions?

15               VICE-MAYOR GLAS-CASTRO:  Question for

16         staff.  I understand this is within the special

17         flood hazard area.  What considerations have been

18         given to elevation and equipment that would be

19         placed on the ground in light of that?

20               MS. DITOMMASO:  Yes, I did bring that to

21         our consultant engineer's attention.  He did not

22         comment as it being an issue in his response to

23         the Town.

24               VICE-MAYOR GLAS-CASTRO:  I have comments

25         when we get to that section.
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1               MAYOR DUBOIS:  Okay.  Commissioner Lynch,

2         do you have any questions?

3               COMMISSIONER LYNCH:  I have questions,

4         probably for Patrick.

5               MR. KEEN:  Per the request of my attorney,

6         I'm Patrick Keen.  I'm a radio frequency engineer.

7         I've been doing this kind of work for about 20

8         years now, which includes deciding locations for

9         new cell phone towers and the configurations of

10         the antennas, and the power levels of the

11         equipment.  I have a degree from Rutgers

12         University in electrical engineering.  I've also

13         spent six years in the military working on radar

14         systems.  So I have a relatively general good

15         knowledge of radio propagation.  Those are my

16         qualifications.

17               MAYOR DUBOIS:  Thank you.

18               COMMISSIONER LYNCH:  I have a couple of

19         practical questions.  Do you know how many, if

20         any, complaints were called into T-Mobile about

21         dropped calls?

22               MR. KEEN:  For the purposes of this

23         application, we prepared a few graphics and some

24         numbers regarding dropped calls, specifically,

25         among other metrics.  So for instance, for the
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1         period of December 12th to January 12th, the tower

2         that serves this area, which is northwest of Lake

3         Park, experienced more than 7,000 dropped calls in

4         that month.  So it's not always easy to determine

5         where the dropped call happened.  It often comes

6         from the end of the coverage footprint.

7               COMMISSIONER LYNCH:  So 7,000 dropped calls

8         in a month.

9               MR. KEEN:  Yes.

10               COMMISSIONER LYNCH:  And that's attributed

11         to what?

12               MR. KEEN:  In situations like this it's

13         often attributed to power levels on phone, driving

14         away from the serving tower.  As the signal gets

15         lower and lower, the phone has to transmit back to

16         the tower and the phone loses power.  Another

17         consideration is that during busy hours of the

18         network, the capacity straight on the existing

19         serving tower becomes too great and starts

20         dropping calls.

21               COMMISSIONER LYNCH:  Okay.  Thank you.

22         There are often comparisons made to the proposed

23         tower and this tower right next door to us.  Would

24         they be the same kind of tower?

25               MR. KEEN:  Physically, you mean?
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1               COMMISSIONER LYNCH:  No, in terms of

2         electromagnetic output, that type of thing.

3               MR. KEEN:  Actually a stealth tower is

4         something of a compromise.  It allows less

5         equipment to be put near the antennas.  So in

6         general, if we can put more or put our radio near

7         the antenna --

8               COMMISSIONER LYNCH:  I'm sorry, I lost

9         that.  Say it again, please.

10               MR. KEEN:  In general, if we can put more

11         equipment, specifically, radio, transmitters, and

12         receivers closer to the antenna, that's

13         advantageous to our network design.  It allows

14         more propagation and a larger coverage footprint.

15               COMMISSIONER LYNCH:  So the proposed tower

16         would be even more powerful than the tower we have

17         right next door.

18               MR. KEEN:  It's actually the flip of that.

19         It would be less capable -- the power level would

20         be lower transmitted in general.

21               COMMISSIONER LYNCH:  From the proposed

22         tower?

23               MR. KEEN:  On the proposed.

24               COMMISSIONER LYNCH:  Okay.  How will the

25         tower be grounded?  There was much concern about
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1         that from the presentation of Mr. Lyman and also

2         the report.  How is it grounded?

3               MR. KEEN:  That's not my area of expertise.

4               COMMISSIONER LYNCH:  Anybody here can

5         answer that question?  Anybody else?

6               MR. RICHARDS:  Again, Scott Richards, RG

7         Towers, nonelectrical engineer, but --

8               COMMISSIONER O'ROURKE:  I would object to

9         that testimony if he is not an expert in this

10         area.

11               COMMISSIONER LYNCH:  Yeah, I'm looking for

12         someone to describe how the tower is grounded,

13         it's of great concern.

14               MR. RICHARDS:  I would reply the same as

15         the reply from my e-mail.  As my legal counsel

16         said, we just got this information this morning

17         about the lightning rods, and my general

18         contractor, he told me everything I recited from

19         my contractor, who is an electrical engineer.

20               COMMISSIONER LYNCH:  I think this needs to

21         be explored, again, because of the testimony that

22         was given, and also because I, myself, would be

23         very concerned if --

24               MAYOR DUBOIS:  Let's keep it just to

25         questions at this time.  Anything else?
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1               COMMISSIONER LYNCH:  Not at this time.

2         Thank you.

3               MAYOR DUBOIS:  Thank you.  Commissioner

4         Flaherty.

5               COMMISSIONER FLAHERTY:  My first question

6         is, you spoke about building quite a few towers in

7         the Palm Beach County area.  I was just curious

8         about where those towers were constructed.

9               MR. RICHARDS:  Sure, Commissioner.  We

10         built two towers in the Village of Greenacres as

11         well as Lantana.  All three of those were on

12         city-owned properties.

13               COMMISSIONER FLAHERTY:  Residential?

14         Commercial?

15               MR. RICHARDS:  In Greenacres, one is at

16         City Hall.  The other is at IB Park if you know

17         that, near the John Leonard High School, at a

18         baseball field.  We took down an existing light

19         pole and replaced it with 75 light poles, built

20         150-foot tower, put the lights back at 75.  The

21         lantana one is at their Town Hall Police

22         Department location.  So yes, residences on all

23         three of those.

24               COMMISSIONER FLAHERTY:  Define G-network.

25         How does that affect your tower?  I know they are
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1         in the distance, probably a year or two years or

2         three years out, but what would happen with a

3         tower like yours if 5G was to roll out?

4               MR. RICHARDS:  Sure, I'll start that and if

5         I miss anything, Patrick can straighten me out

6         with that.  All the carriers are going through a

7         morphing of updating their equipment from LT, 4G,

8         LTE.

9               So what happens on the front end is we

10         design our towers, we are given a molding of what

11         they propose to put on the tower now and in the

12         future.  And we design the towers to accommodate

13         the future growth.  So down the road, the carriers

14         will go to 5G and 6G after that, they will come up

15         with -- they may already have some thoughts of

16         redesign so they'll probably have new antennas and

17         new methods that will, basically -- as you know as

18         fast as technology is moving, antennas that go up

19         today may not necessarily be good tomorrow.

20               They will come back and say, we are going

21         to replace the existing tower and ground equipment

22         with that as long as we, the designer of the

23         structure, accommodate that future loading then

24         there will be no issues for us to deal with.

25               In the rare instances -- we haven't done it
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1         yet, but there are tower firms that were designed

2         back in the '80s and '90s.  Now they have to do

3         what's called a modification to that tower.  They

4         have to structurally modify it at quite a bit of

5         cost.  But everything we have been building over

6         the past four years is taking into consideration

7         the future of 5G and 6G and the loading that will

8         go down.

9               COMMISSIONER FLAHERTY:  My last question

10         was about just the footprint.  There was a slide,

11         it had on the right, it said, compound plan and I

12         couldn't see on there where the 750 feet is.  Was

13         that all between the bushes and the shrubbery?

14         Does that include the 750 feet?  That one.  The

15         compound on the right.  I noticed that rectangle

16         shape coming off the ground there.  Does that

17         represent an area that would be needed?

18               MR. RICHARDS:  Starting here, Commissioner,

19         this is the entryway, the gates.  This is showing

20         the gates, obviously, swinging outward there.

21         This is the delineation of our lease agreement.

22         This is 750 square feet.  You asked to show in the

23         future if we add more carriers, where will they

24         go.  So that's here at this point.  But as I

25         mentioned earlier it's our goal to try to work



(888)811-3408
www.phippsreporting.com

68

1         with three or four carriers inside the 750 square

2         feet.

3               COMMISSIONER FLAHERTY:  Okay.  So that does

4         represents the possibility of expanding there,

5         though.

6               MR. RICHARDS:  Up in here, correct.  I

7         can't say either, but I know this is where we were

8         asked to show future areas.  We show that

9         750 square feet without intruding anything on

10         where we could potentially increase the footprint.

11               COMMISSIONER FLAHERTY:  My other questions

12         were, I was curious as to exactly how many Lake

13         Park residents were calling about dropped calls.

14         I don't know if you guys included that in your

15         numbers.  And then I have questions about the

16         lightning as well, but I think we kind of beat

17         that up enough.

18               MR. RICHARDS:  Patrick, do you have

19         anything to add of Lake Park residents and dropped

20         calls?

21               MR. KEEN:  The engineering team doesn't

22         look at particular phone numbers, we don't have

23         access to that personal information.

24               COMMISSIONER FLAHERTY:  That would have

25         been a good one to bring.



(888)811-3408
www.phippsreporting.com

69

1               MR. KEEN:  It has to do with privacy

2         concerns.

3               COMMISSIONER FLAHERTY:  Thank you.

4               MAYOR DUBOIS:  All right.  Just a point of

5         order and clarification regarding some of the

6         questions.  Each one of the presenters only has

7         15 minutes according to the code, I've been

8         advised by the Town attorney.  So if applicant

9         presenters went by quick, they were required to

10         keep it within 15 minutes.  We have extended an

11         extra three to five minutes for rebuttals.  The

12         15 minutes include rebuttal, but we have extended

13         three to five minutes in fairness to all the

14         presenters and trying to get as much information

15         as we can.

16               My questions are technical in nature

17         regarding lightning strikes and the IEEE.  So

18         therefore, if none of the staff here is capable of

19         answering those within the amount of grounding

20         that's required and how deep you have to go to

21         actually ground the equipment, then I can't take

22         an answer from anybody who is not -- doesn't have

23         the qualifications to give those answers.

24               MR. RICHARDS:  Right.  If I may, Mr. Mayor,

25         I'd like to submit a document, e-mail from my
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1         electrical engineer, my general contractor, what I

2         read prior that states that the ground rings will

3         be co-located on the site, and will tie to the

4         tower ground ring, and will reach 200 feet of

5         buried grounding.  Additionally, we could increase

6         the grounding with chemical rods and other means.

7         We are willing to do what your consultant

8         mentioned.

9               MAYOR DUBOIS:  Okay.  Very good.  So in

10         order to achieve the type of grounding that

11         Engineer Duckworth referred to, you would be able

12         to accommodate that.

13               MR. RICHARDS:  Correct.

14               MAYOR DUBOIS:  To some extent.  In his

15         papers he says it's not possible.  My guess is you

16         can ground anything to some extent.  Can you

17         ground anything?  I can't ask it because there is

18         no -- so there's been some discussion by the

19         intervener on property value.  Do you have any

20         studies that you would like to present regarding

21         property values?

22               MR. LITTLE:  Mr. Mayor, no, we don't have

23         any studies, and any of the statements that have

24         been made so far would not qualify as competent

25         and substantial evidence on that issue.
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1               Certainly, the case law is clear that any

2         issues of alleged property value impact to health

3         and environmental issues are not properly

4         considered from a legal standpoint.  But no, we

5         don't have that as a criteria in your codes to

6         submit information on that.  Everything that's

7         been said so far is simply speculation as it

8         relates to this property or this locale.

9               MAYOR DUBOIS:  So referring to property

10         values is not -- is part of the federal statute?

11               MR. LITTLE:  To the extent somewhere -- and

12         there are cases that speak to this -- to the

13         extent that there are attempts to tie impacts on

14         property values to concerns about health related

15         issues, EMF or any of these other things that you

16         heard, those are not properly considered because

17         that's effectively factoring in the issues that

18         are federally preempting.

19               MR. BAIRD:  Mr. Mayor.

20               MAYOR DUBOIS:  I'm just asking questions.

21               MR. BAIRD:  Those are legal arguments being

22         made.  Those are reserved for rebuttal.

23               MAYOR DUBOIS:  That was the question that I

24         have.  Everybody asked questions.

25               Regarding 74-63 of the code that's referred
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1         to by our staff as being one of the objectionable

2         items, did you have any -- what was does that mean

3         to you?  What does that objection mean to you in

4         the code?  Did you receive the full packet?  Did

5         you only receive the full packet this morning?

6               MR. LITTLE:  The portion from the

7         intervener is what we received this morning.  I'm

8         sorry, Mr. Mayor, one more time?  The provision

9         you are asking about is?

10               MAYOR DUBOIS:  74-63 that was referred to

11         by staff.

12               MR. LITTLE:  74-63?

13               MAYOR DUBOIS:  Nadia, was that it?

14               MS. DITOMMASO:  Yes.

15               MR. LITTLE:  Mr. Mayor, I would suggest

16         that 74-63, Subsection 8(1), which is permitted

17         uses directly tie to what was already decided in

18         the lease was presented into by the Town, and that

19         is the telecommunications facility located on

20         property owned, leased or otherwise controlled by

21         the Town provided that a lease authorizing a

22         telecommunications facility has been approved by

23         the Town Commission.  That's what that provision

24         provides for.

25               And the requirements for indemnification
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1         insurance at 74-70 has been met.  And again,

2         staff's report indicates those have been met.

3         Although, there is a recommended provision by the

4         staff about workers' comp, which is not

5         specifically in that 74-70, but they noted that.

6         So clearly, this Section 74-63 completely ties in

7         with the decisions on 5-0 vote by this council in

8         2014.

9               MAYOR DUBOIS:  Nadia -- you can remain

10         seated there -- that was one of the objectionable

11         items, 74.63; is that correct?

12               MS. DITOMMASO:  74-63(d) was mentioned in

13         the recommendations just to the effect where

14         substantial evidence needs to be presented --

15         written evidence needs to be presented to support

16         the recommendation.  74-65, I just looked up

17         Subsection 6 under aesthetics was used as a basis.

18         74-65, Subsection 6.

19               MR. LITTLE:  E.

20               MAYOR DUBOIS:  That was given by -- how

21         would you respond to staff's comment on that?

22               MR. LITTLE:  For the record, that's 74-65,

23         Subsection 6(e).  And that provision provides a

24         tower or antenna site.  The design with

25         communication facilities shall, to the maximum
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1         extent possible, use materials, colors, textures,

2         screening, and landscaping that will blend them

3         into the natural setting surrounding buildings.

4               Our response to that would be this.  This

5         stealth tower design with the yard-arm, which was

6         shown as attachment to the first lease and to the

7         amended lease in 2015 was designed in a way -- and

8         the open issue of whether you would want flags to

9         be placed upon it or not, sort of tie in to a

10         sailboat marina.  Again, that is to the maximum

11         extent possible taking a stealth tower with the

12         yard-arm and with the use of flag as directed by

13         this commission to tie into that marina

14         neighborhood.

15               I would respectfully submit than certainly

16         that is a better blend than the tower that's right

17         outside here that was just approved on another

18         long-term lease, which has a lot of those antenna

19         equipment that were up top.  And that's what those

20         devices are, and that's why that's a stronger

21         tower than the stealth tower because it doesn't

22         have all that up there.

23               So I would submit that given that tower and

24         versus this yard-arm tower that's designed to look

25         like a sailboat as best as anyone can do this.  We
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1         have seen them do, you know, make it look like big

2         trees.  We have seen those from the interstate.

3         This one was designed to mix into the marina.  So

4         again, it says to the maximum extent possible, and

5         I think that's what's happening here.  So I think

6         it would absolutely comply.

7               MAYOR DUBOIS:  Next question is for your

8         engineer regarding directing directional -- the

9         directing of the radio waves from the tower.  I

10         had read the intervener's information that the

11         radio waves can be directed in a tower on an

12         omni-directional.  Is that true?

13               MR. KEEN:  Yes.  In general, the towers are

14         designed with what's called a quasi-omni pattern

15         where we have antenna with directivity pointing in

16         360-degree circles.  We can have six antennas on a

17         site, each antenna with a 33-degree rate spaced

18         every 60 degrees.  So when you backup -- when you

19         get a plot it looks almost like a circle, but it

20         is providing directivity with the signal.

21               MAYOR DUBOIS:  In that array, would there

22         be transmitters directed towards the -- I guess I

23         would call it the northern shoreline?

24               MR. KEEN:  Well, I can speak specifically

25         for this tower, we are proposing four directions.
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1               MAYOR DUBOIS:  All of the directions then.

2         The northern shoreline would be included in there.

3               MR. KEEN:  Yes.

4               MAYOR DUBOIS:  I see.  I think that's all I

5         have.  With that there are no further questions.

6               COMMISSIONER O'ROURKE:  I haven't had a

7         chance to ask questions.  I asked one question as

8         a followup.

9               MAYOR DUBOIS:  Commissioner O'Rourke.

10               COMMISSIONER O'ROURKE:  Thank you.  Good

11         evening.  It's my understanding you do not have an

12         electrical engineer here tonight; is that correct?

13               MR. LITTLE:  That is correct as we just saw

14         these materials this morning about 10.

15               COMMISSIONER O'ROURKE:  Okay.  So when you

16         are saying that you just saw the materials this

17         morning, this was something you didn't consider

18         before.

19               MR. LITTLE:  No, we considered all the

20         aspects of your code under 74-65, and have applied

21         those.  Your consultants have looked at this and

22         have not raised this issue that the intervener has

23         rejected here at the last moment.  And has -- your

24         consultants have not raised, again, as I pointed

25         out --
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1               COMMISSIONER O'ROURKE:  When you say

2         consultant, you mean our staff?

3               MR. LITTLE:  Your staff hired outside

4         consultants who included engineers.  So none of

5         those issues were raised in this dialogue that

6         went back and forth between the applicant and

7         staff in that regard.  It's come up here with

8         intervener's materials, which again, it's a letter

9         report that's been provided to us today.

10               I did want to make the point, though, that

11         in the code 74-65, Sections 15 and 20, it does

12         speak to issues like this, since you want to put

13         it in that category, and to do that in the context

14         of a building permit as opposed to a site plan

15         application.

16               COMMISSIONER O'ROURKE:  Would you agree --

17         wouldn't you agree that the site application

18         requires that you not engage in an activity that

19         would be detrimental to residents?  I'm not, by

20         the way, discussing any issues with regards to

21         health and safety issues or any issues regarding

22         radio frequency.

23               MR. LITTLE:  Understood.  I believe the

24         application does, and I don't think that's an

25         issue that your staff and consultants have
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1         raised --

2               COMMISSIONER O'ROURKE:  It could be a

3         safety issue, correct?

4               MR. LITTLE:  Again, from a due process

5         standpoint, we are thought of applicant in a bad

6         situation from a due process standpoint because we

7         were informed this morning of the existence of

8         this material.  We don't have someone here to

9         testify who I can cross-examine.  We have a report

10         that's been put in, and we have given you and

11         submitted into the record a response from our

12         electrical engineer who explained how they are

13         going to do the grounding, and what can

14         additionally be done in his opinion that's better

15         than the 200-foot suggested by the intervener's

16         expert.

17               Again, within the time parameters that we

18         have been afforded, we tried to provide this

19         commission with the best information we can.

20         Again, I was also making the point about the

21         building permit aspect.

22               COMMISSIONER O'ROURKE:  With due respect,

23         though, Mr. Little, the question of the safety of

24         the residents is in the ordinance itself, is it

25         not?
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1               MR. LITTLE:  It is.  And --

2               COMMISSIONER O'ROURKE:  If I may, to

3         followup.  I'm trying to get, specifically, to

4         something that concerns me.

5               When you had proposed the cell tower in

6         this location, logic would require that you look

7         at the safety, electrical safety, of this project

8         considering that you are on the water and that

9         water, salt water, conducts electricity.  I mean,

10         this is not something that an engineer needs to

11         know.  As a result of those concerns, that should

12         have been part of your presentation, but it's not.

13               MR. LITTLE:  I would -- now that I have the

14         code here in front of me I'm looking at your

15         provision of 74-65.  The only provision by which

16         this issue you are raising is addressed it's in

17         74-65, Section 15, which is the one I mentioned,

18         that has to do with building codes and safety

19         standards.  That's what it's called.  That's the

20         one provision that deals with this.  In that

21         provision it says, prior to the issuance of the

22         building permit to construct -- and it lays out

23         the factors -- and Section 20 talks about --

24               COMMISSIONER O'ROURKE:  I'm sorry, can you

25         tell me what section?  I'm trying to find it here.
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1               MR. LITTLE:  Yes, sir.  It is your code

2         Article 3, Section 74-65, subsection 15.

3               The other provision is Subsection 20.  When

4         you asked me the question that the codes speak to

5         the issue of safety standards, my answer was yes.

6         And again, pointing out that the provision that

7         deals with that is in that Paragraph 15, which

8         talks about building code and safety standards,

9         and it addresses it prior to the issuance of the

10         building permit.

11               And again, we are here on site plan

12         application.  That's why I say what we have

13         presented here, our application complies with your

14         code, and staff has not raised and their

15         consultants have not raised this issue.  It's

16         coming by the intervener.  We have done the best

17         we can to give you the information within the

18         hours that we've had to respond.

19               So I'm trying to be helpful to the

20         commission.  I understand and respect the

21         question, but I do think that this is addressed in

22         the building permit as opposed to site plan.  We

23         also have a pretty difficult due process situation

24         here as the applicant because of the consideration

25         of this issue within hours of this meeting.
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1               MAYOR DUBOIS:  Commissioner O'Rourke, are

2         you --

3               COMMISSIONER O'ROURKE:  There was another

4         section of the ordinance that addresses the

5         criteria and that development should not

6         negatively impact the adjacent natural system.

7         Are you familiar with that?

8               MR. LITTLE:  Commissioner, I believe that

9         criteria you are asking me about is one of the

10         three that your staff has overlaid, not based on

11         your code, but based upon their view of additional

12         criteria that ought to be considered by you.

13               If I'm misspeaking and there is a specific

14         code provision of 74-65, I do apologize.  But my

15         understanding of what was presented by staff is

16         those would fall on those three items they were

17         saying you should also consider.  I'll leave it to

18         your town attorney to render a legal opinion on

19         that.

20               Again, the reason that applicants have

21         criteria that they follow in an application and

22         the rules are laid out in the code is so you know

23         what you are supposed to bring forward to help an

24         elective body make a decision.  So when additional

25         things that are not part of something that you, as
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1         the legislative body, have adopted as the rules

2         and regulations and not laid in here, there are

3         some constitutional and legal issues that I will

4         leave to your very able counsel to address.

5               MAYOR DUBOIS:  Mr. Town attorney.

6               MR. BAIRD:  Let me disagree respectfully

7         with my colleague.  The items he is referring to,

8         staff addressed as the general site planning

9         principles would only be applied with respect to

10         any site plan.  Staff explained today during the

11         presentation to you, and the reason why they were

12         doing that because there was not a specific

13         criteria set forth in the code because it's a

14         master plan community, and this is a site that's

15         coming in, it's outside the, basically, the master

16         plan.

17               What they recited to you, the three items

18         that Nadia recited to you were general site

19         planning principles that professional planners do

20         when they evaluate site plans and applications.

21               COMMISSIONER O'ROURKE:  Were those under

22         the area of the Town's goals and statements?

23               MR. BAIRD:  I believe those were different.

24         Those were general planning principles that

25         professional planners use when evaluating a site
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1         plan.  Staff had separate findings with respect to

2         their evaluation of whether the development

3         application was consistent with the goals and

4         objectives and policy of the comprehensive plan,

5         and they set that forth in the staff report.

6               MAYOR DUBOIS:  Thank you, sir.

7               MR. BAIRD:  You are welcome.

8               COMMISSIONER O'ROURKE:  Under those

9         provisions of the Section 2, where it considers

10         the health impact, and what I'm talking about here

11         is consistency of the Town's land development

12         regulations for telecommunication towers under

13         Chatter 74, and it addresses a question with

14         regard to -- I have -- I'm looking at the staff

15         record here.  That's where I drew my attention,

16         under Subsection 2, it says, health impact.  And

17         it says -- it basically says that you should

18         consider the health impact of the cell tower.

19               I'm suggesting that if electrocution is a

20         safety concern of residents then why have you not

21         addressed that issue?

22               MR. LITTLE:  Again, Mr. Commissioner, if we

23         are looking at the staff report here, health

24         impact, Number 2.

25               COMMISSIONER O'ROURKE:  That's exactly
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1         where I'm looking.  We are on the same page.

2               MR. LITTLE:  Yes, sir.  And what it says

3         here, as I understand the staff report is that

4         certain residents have raised information

5         regarding health impacts of the towers.  They

6         submitted these for the commission's

7         consideration.

8               The applicant produced and submitted

9         documentation as part of the agenda packet,

10         highlighting the Telecommunications Act of 1996

11         preempted the Town from using this as a basis for

12         denial.  So again, that preemptive area --

13               COMMISSIONER O'ROURKE:  Are you trying to

14         tell me now that if there are other considerations

15         besides radio frequency waves that we should not

16         consider the health impacts of our residents?

17               MR. LITTLE:  What I'm saying is what the

18         Act speaks to.  It's addressed in the Act, and I'm

19         afraid you and I are talking past each other, and

20         I'm trying to answer your question.

21               COMMISSIONER O'ROURKE:  I understand your

22         position.  You seem to be trying to go back to the

23         radio waves.  I'm concerned about the electrical

24         problems.  I'll just leave it at that because I do

25         have one other questions.
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1               The other is the aesthetics and the way

2         this project is supposed to appear.  You say that

3         because of the stealth nature of the tower, it

4         would not interfere with the aesthetic of public

5         parking in the marina area, right?  That's pretty

6         much your position.

7               MR. LITTLE:  Mr. Commissioner, I was

8         answering that question as it relates to the

9         Mayor's question about whether or not we comply

10         with 74-65 6(e).  And the aesthetic provision

11         there is to the maximum extent possible.  And it

12         tells you the type of things you are supposed to

13         do to try to make it to the maximum extent

14         compatible with that area.

15               What I was explaining is that stealth tower

16         with yard-arm with the ability to put flags on it

17         was designed in a way to try to blend in, if you

18         would, with a marina that has many sailboats.

19               COMMISSIONER O'ROURKE:  Well, the code said

20         to minimize adverse visual impacts associated with

21         unnecessary proliferation of the antenna tower and

22         the existing structures.

23               My concern about existing structures -- I'm

24         not so much wondering about the tower because you

25         seem to think the stealth nature of it takes that
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1         problem away.  I'm concerned with the structure

2         that goes along with it.

3               You told us recently or earlier that if you

4         have a co-locator on that tower, it may require

5         stacking.  That would bring the height of the

6         equipment to an area that would interfere with the

7         aesthetic, beauty of our community's marina --

8               MAYOR DUBOIS:  Would you please put your

9         concern in the form of a question?

10               COMMISSIONER O'ROURKE:  -- and that would

11         have an impact with the aesthetic of the marina.

12         Would you agree or disagree with that?

13               MR. RICHARDS:  I'm not sure of the question

14         you are asking.  You can please repeat?

15               COMMISSIONER O'ROURKE:  Let me ask it this

16         way.  Would stacking equipment over other

17         equipment affect the aesthetic nature of the

18         marina?

19               MR. RICHARDS:  I guess that's a subjective

20         opinion.  We have a 125-foot tower.  Likewise, the

21         existing equipment pads that were in there would

22         be roughly anywhere from four to six feet high.

23         So I don't want to -- potentially down the road,

24         we are not there yet, if 3 or 4 came in -- and I'm

25         not sure if your ordinance or if your code even
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1         allows that stacking.

2               What I'm saying for sure is that it stacks.

3         So we have 6-foot will be 12 feet, potentially 10

4         to 12 feet if we were to stack another equipment

5         for another carrier.  But again, I'll first call

6         to see if they are able to fit the size of the

7         ground.

8               COMMISSIONER O'ROURKE:  But according to

9         your contract that you believe -- that option that

10         you believe allows for that, you just stated to me

11         that it would allow 12 feet high of stacking; is

12         that correct?

13               MR. RICHARDS:  No, I stated I'm not sure

14         what ordinances are.  I would have to research

15         into your ordinances.  I was referencing that

16         other municipalities we have been through do allow

17         equipment to be vertically stacked on top of each

18         other.

19               I have not read into Lake Park's ordinances

20         to see -- that is not a concern at this point.

21         That's down the road if potentially 10, 3 or 4

22         needed more space and they wanted to go outside

23         the lease area.

24               MR. LITTLE:  Mr. Commissioner, to answer

25         your question, the stacking issue is, of course,
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1         at the ground level, you know, nothing would

2         change up top.  It's at the ground level.  And the

3         point that was being made by Mr. Richards was

4         if -- it was suggested you would have to expand

5         the footprint in order to add 6-foot ground level

6         equipment to add a different carrier.

7               The only point he was making is that there

8         are some locations that have allowed to be

9         stacked.  So you have 12-foot from the ground.

10         But again, that's a matter that would have to be

11         brought back to the commission for approval.

12         That's not something we say we have a right of.

13         That was our only point.

14               If you allowed it to be added, again, under

15         our lease you would share 50 percent of the

16         revenue to that addition to allow a new co-locator

17         on that tower.

18               MAYOR DUBOIS:  If that answers all of your

19         questions, we'll move on to public comment.

20               COMMISSIONER O'ROURKE:  No further

21         questions.

22               MAYOR DUBOIS:  Thank you, sir.

23               MR. LITTLE:  Thank you, sir.

24               MAYOR DUBOIS:  All right.  Thank you very

25         much to the intervener, the staff, and the
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1         applicant for your presentations.  We will move on

2         to public comments.

3               There are 33 cards at three minutes each,

4         you do the math.  Anyone who would care to waive

5         their time in favor or opposition to the item, you

6         can come to the podium and say so, and that will

7         move things along a little bit.

8               I have these numbers.  What I'll do is I'll

9         ask you to come up, and I'll try to get the next

10         person, I'll tell you, you are on deck.  I try to

11         get most of those, but I usually forget one or two

12         of the you-are-on-deck calls.  So first, Robert

13         Shelton.  On Deck Bunts.

14               MR. SHELTON:  Good evening, I'm Robert

15         Shelton.  I live at 501 Lake Shore Drive in Lake

16         Park.  I do not object to cell phone towers

17         because everyone in this room probably carries a

18         cell phone.  But I strongly object to the way they

19         are trying to put it in the marina, which is the

20         crown jewel of Lake Park.  I've talked with a lot

21         of other sailors about that, and if that tower

22         goes in that would be demise of the marina.

23               Good luck trying to safely ground 2 million

24         volts when it's hit by lightning and the ground is

25         saturated with salt water.  I mentioned that last
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1         week, but I don't have time to go into it now.

2         And I probably don't have time to go into the

3         boats that's in the marina, it will drive the

4         boats out of there, and we'll wind up with a dead

5         marina with one big cell tower, and we'll have a

6         negative cash flow with the marina out.

7               We finally got that marina loaded and we

8         should be making good money on it.  If the Town

9         doesn't, we need a new marina director.  That's

10         about all I have.  My career is in electronics.  I

11         was a government engineer.  I worked for nuclear

12         submarines in my career.  I'm well versed in

13         electronics.  I don't have the time to question

14         some of these things that have been stated

15         earlier, and I only have three minutes, and it

16         goes by.  So I'll leave it at that.  Thank you.

17               MAYOR DUBOIS:  Thank you, Mr. Shelton.

18         Gena Bunts.  On deck Diane Bernhard.

19               MS. BUNTS:  Good evening, I'm Gena Bunts.

20         I reside at 301 Lake Shore Drive.  So much has

21         been brought up about the Lake Park ordinances,

22         and I'm just going to highlight one that's been

23         covered on several aspects.  Number 7 of Section

24         74-61 considers the public health and safety of

25         telecommunications towers.  There have been
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1         studies, internationally, on the health effects of

2         residents living near cell phone towers.

3               From France with people living 300 feet

4         from cellular antenna present the following

5         disorders:  Fatigue, sleep disturbance, feeling of

6         discomfort, difficulty concentrating, dizziness,

7         irritability.  These are studies conducted by

8         medical doctors and not just a survey done in a

9         local community setting.

10               Spain, 2003 exposed individuals who live

11         within 50 and 150 meters of the bay station

12         reported sleep disturbances, irritability,

13         difficulty concentrating, discomfort, appetite

14         loss, and nausea.  This was conducted by an

15         article of information called The Microwave

16         Syndrome and Causes of the Electromagnetic Biology

17         in Medicine, Volume 2.

18               In Germany, 2004, proportion of new

19         developing cancer patients were significantly

20         higher among those patients who lived within the

21         last 10 years at distances of up to 400 meters

22         from a cellular transmitter site, which has been

23         in operation since 1993 compared to those patients

24         living away, and that the patients average eight

25         years earlier after five years after operation of
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1         the transmitting installation.  The level of a

2         person getting cancer has tripled for the

3         residents of the area in proximity to the

4         installation compared to outside the area.  This

5         was a report given by five medical doctors in

6         Germany.

7               In the London Times, 2007, seven clusters

8         of cancer and other serious illnesses have been

9         discovered around mobile phone mass raising

10         concerns over the technology's potential impact on

11         health.  This shows high instances of cancer,

12         brain hemorrhages, and high blood pressure has

13         been radiated 400 yards of mobile phone mass.  The

14         study showed a cluster around a single street.  A

15         quarter of them had special showing.  I think the

16         bell went off.

17               MAYOR DUBOIS:  Thank you.

18               MS. BUNTS:  That's all I have to say.

19               MAYOR DUBOIS:  All right.  Diane Bernhard,

20         please come up.  And Margaret Robb, you are on

21         deck.

22               MS. BERNHARD:  Diane Bernhard, 301 Lake

23         Shore Drive.  I'm one very confused individual.  I

24         want to tell you about the planning and zoning

25         meeting that you guys did not attend because of
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1         things that were discovered there were very

2         different than what we heard here.

3               Point Number 1, we have been hearing that

4         the optimal distance between cell towers should

5         have been one mile.  At the planning and zoning

6         meeting, Judy Thomas read from her notes that we

7         have many towers that were about a mile apart.

8         Today I've heard that they don't have to be a mile

9         apart they could be more than that.

10               During one of the planning and zoning

11         meetings, one of the representatives said

12         something about needing towers about every half

13         miles.  I'm confused.  I wonder if this is a --

14         that we are searching for absolute truth instead

15         of opinions.  At one of those meetings, a

16         representative was asked if there had ever been a

17         lost emergency call.  No, was the answer.  There

18         had not been.

19               Up there we were hearing how many millions

20         of dollars we would receive from revenue.  I want

21         to remind you that's after 30 years.  And by that

22         time things will long have been obsolete.  At the

23         last planning and zoning meeting a map was put out

24         indicating poor service in Lake Park, except it

25         turned out it was a map of Riviera Beach.  Tonight
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1         I hear them mention Blue Heron Boulevard.  If Blue

2         Heron Boulevard needs better reception, they ought

3         to put their towers there and not here.

4               We are in the south part of Lake Park.  I

5         see no reason to destroy your area in order to

6         improve the telephone situation elsewhere.  The

7         vice chair was very, very upset about the fence.

8         We keep talking about the tower, but no one has

9         mentioned the fence that is needed to keep people

10         from hurting themselves, climbing the tower, and

11         to disguise the bottom half.

12               At the previous meeting, one of the reasons

13         that this application was denied was because RG

14         Towers refused an ornamental design on top of the

15         fence.  That was one of the things that they were

16         supposed to supply in order to be approved.  Now,

17         I just hear today that we might be stacking things

18         on top of each other.  How high will the fence go

19         before we have nothing but fence in the marina?

20         Thank you.

21               MAYOR DUBOIS:  Thank you very much.

22         Margaret Robb, and followed by Kay Heisler.

23               MS. ROBB:  Margaret Robb, 301 Lake Shore

24         Drive.  I'm just wondering why when the last time

25         I saw a projection of where this tower was going
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1         to cover it goes across the waterway?  Is that

2         supposed to be Singer Island?  They don't have a

3         tower?  I don't believe they have one.

4               Also, we are two blocks away from Riviera

5         Beach at the most, and from our tower to Riviera

6         Beach, we are going to cover Riviera Beach.  I

7         thought they were talking about covering Lake

8         Park.  It seems we are going to cover more than

9         half the area around here and not really all that

10         much of Lake Park.

11               And further, the appropriate spot for a

12         cell tower is not a place where you go to enjoy

13         the water, walk your dog, take walks.  This is not

14         where you put a cell tower.  Also, the mayor has

15         been promoting music and food and vendors at the

16         marina, and are we supposed to dance around a pole

17         around the tower?  I'm just wondering.  As you can

18         guess, I'm against the tower in the Lake Park

19         Marina.  Thank you.

20               MAYOR DUBOIS:  Thank you.  Kay Heisler.

21         And on deck is Curtis Lyman.

22               MS. HEISLER:  Kay Heisler.  I live in

23         Jupiter.  My interest here is that I taught at

24         Lake Park Elementary for 10 years.  I think you

25         have a fabulous town here, and I think that the
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1         marina is a jewel and a step up that is attracted

2         to so many people.  I'm also a sail boater.  I

3         will not put a sailboat in that marina.  I also

4         have a daughter and a son who own condos in that

5         closest condo there.  I'm very, very concerned for

6         them.

7               And I want to ask you as far as property

8         values, to ask you a question.  Would you put your

9         sailboat in that marina if it goes up?  Would you

10         buy -- because my daughter will put it up for

11         sale -- the condo?  Are you going to buy it?

12               MAYOR DUBOIS:  Curtis Lyman.  And after

13         that is Hourvash.

14               MR. LYMAN:  What I can do, my understanding

15         is that I have time for rebuttal.

16               MAYOR DUBOIS:  You have three minutes.

17         After we finish public comments --

18               MR. LYMAN:  I'm offering to waive my time

19         if I have time for a rebuttal.

20               MAYOR DUBOIS:  You can't add this time to

21         your --

22               MR. LYMAN:  No, I was offering that if I

23         have time for rebuttal, I will speak then and pass

24         the time on to the next person to shorten this

25         proceeding.
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1               MR. BAIRD:  Mr. Mayor, so we don't lose any

2         time, this is not the time for rebuttal.  You got

3         to follow the procedure that's been laid out at

4         the beginning.

5               MAYOR DUBOIS:  Yes, sir.  This is public

6         comments.  You have three minutes, and then we

7         will move on to rebuttal after.

8               MR. LYMAN:  Okay.  As part of my public

9         comment, let me simply state that as the president

10         of the condominium association for Lake Harbour,

11         89 percent of our residents have provided us with

12         written communication in opposition to the

13         installation of the cell tower in the Lake Park

14         Marina.  Thank you.

15               MAYOR DUBOIS:  Thank you.  This is

16         Hourvash.  Do I have that correct?  Please state

17         your name and address.  On deck, Richard Harvey.

18               MS. HOURVASH:  My name is Hourvash.  I live

19         at 301 Lake Shore Drive, Number 47, and I'm

20         opposed to building that tower.

21               MAYOR DUBOIS:  All right.  That's all?

22               MS. HOURVASH:  Yes.

23               MAYOR DUBOIS:  Thank you so much.  Now this

24         is Richard Harvey.  Will you state your name and

25         address?
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1               MR. HARVEY:  If it would be all right, I

2         will waive my right and I will waive them over to

3         her who's got much more information than I do.

4               MAYOR DUBOIS:  She has to fill out a card.

5               MR. HARVEY:  She did.

6               MAYOR DUBOIS:  Next up is Joanne Robin.  We

7         are not adding time.

8               MR. HARVEY:  I'm not adding --

9               MAYOR DUBOIS:  As much as you want to

10         speak, Joanne Robin is next.

11               MR. HARVEY:  I will use my own.  I believe

12         that I mailed you all about the Brevard meeting,

13         which they were interested in building one exactly

14         like you are.  The engineers of Scott, Richards,

15         and Erin and the radio guy, at this meeting, after

16         asked that stealth unit did not work, that the

17         units in the warmer weather, that they overheated

18         and that they were a disaster.

19               They did not allow them the yard-arms, and

20         they would not allow them the flags on it because

21         they interrupted the transmission.  They have

22         misrepresented everything, you guys.  What they

23         have represented here, they completely went 180

24         degrees.  They are dishonest and I hope that

25         you --
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1               MAYOR DUBOIS:  Thank you, sir.  Joanne

2         Robin, and Clifford Watkins afterwards.

3               MS. ROBIN:  Hello, my name is Joanne Robin,

4         I live at Lake Shore Drive.  I support the marina

5         business plan in its entirety as an effective way

6         to use the parking lot to raise revenue rather

7         than installing a cell tower in the marina.  Thank

8         you.

9               MAYOR DUBOIS:  Thank you, ma'am.  Clifford

10         Watkins.  Next would be Samuel Kouhialakos.

11               MR. WATKINS:  I have just one thought.  At

12         the last meeting that we had here there was a

13         discussion about the tower and how it was

14         selected, and it came out that that was not their

15         first choice to put the tower where it is proposed

16         to be located.  There was another location that

17         was to be adopted.  They couldn't negotiate the

18         transaction.  I think you should be aware of that.

19         Thank you.

20               MAYOR DUBOIS:  Thank you, sir.  Mr. Samuel.

21         State your name and address please for the record.

22               MR. KOUHIALAKOS:  My name is Samuel

23         Kouhialakos.  I live at 301 Lake Shore Drive.  I

24         was amazed tonight.  I didn't see any kind of

25         depiction of what the tower would actually look
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1         like so we'd feel a lot more comfortable about

2         what we are supposed to be looking at outside of

3         our building.

4               I know that the people that bought in our

5         building, for example, look out the window and

6         that's where the value comes from in our

7         properties.  Not so much what you put inside but

8         what you see outside.  We still have no idea what

9         it will look like.  I know from the expenses I

10         have seen tonight, it looks like we will have a

11         lot less of a marina available also.

12               I guess my biggest questions are, nobody

13         asked about what the consequences would be for

14         marine life.  That could be a very important thing

15         if people start bringing that up.  More

16         importantly, the value of our properties are going

17         down.

18               If you are talking about redeveloping the

19         area and all these people at Lake Park, not just

20         us at 301 Lake Shore Drive but throughout all the

21         community, paid taxes, they spent money to improve

22         the marina and the park, and they are the jewels

23         of the community.  Now you are going to take away

24         the value of the properties adjacent to those two

25         jewels.
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1               And are you proposing a development in this

2         area that is $4 million.  The $2 million you get

3         is short money compared to what you'll be missing

4         in your redevelopment plan.  So I'm definitely

5         against this proposal.  My kudos to Mr. Lyman.  He

6         hit all the points he should have.

7               MAYOR DUBOIS:  Thank you, sir.  This is

8         Herbert Robb and next is Diana Anderson.  Okay.

9         Thank you.  Mr. Robb.

10               MR. ROBB:  My name is Herbert Robb.  I live

11         at 301 Lake Shore Drive.  10 years ago when we

12         purchased the property it was when the marina was

13         just being finished, and that was part of the

14         decision in selecting an apartment on the south

15         side, because we really wanted it, and it's

16         whatever everyone is calling it, a jewel.

17               A couple of questions I have about the

18         area.  I hear the square feet is 750 square feet;

19         is that the transmission building?  And you are

20         going to have fences and all the landscaping,

21         which is taking a lot of space, which is trying to

22         make it look nice, and then you are going to need

23         parking space for utility trucks to service the

24         transmission building, and if you stack in the

25         land and it's going to take like a 10 by 10
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1         building and another 10 by 10 building, you are

2         going to be losing more space.

3               And the other thing is if you stack these

4         other towers, you are going to have three more

5         antennas added to this tower, you are going to

6         have four times the radiation or radio waves being

7         transmitted as you will with one.  So it will be

8         more radio waves coming at us.  Thank you.

9               MAYOR DUBOIS:  Thank you, sir.  Next is

10         Diana Anderson.

11               MS. ANDERSON:  Diana Anderson.  Sorry for

12         my writing.

13               MAYOR DUBOIS:  That's okay.

14               MS. ANDERSON:  I live at 301 Lake Shore

15         Drive, Apartment 507.  I have a southeast corner

16         apartment, which is absolutely beautiful.  I love

17         the lake and I can see the marina on the side.  I

18         hate to have to sell it if you put a cell tower up

19         because I will.  I will not live near a cell

20         tower.

21               I have grandchildren that come and there --

22         even if health issues cannot be something you can

23         consider, it's something I consider because in the

24         developmental years when you have children it

25         could be dangerous.  So when they come down I
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1         won't be there, unfortunately.

2               But I love the area.  I think it's a

3         beautiful spot.  I really have a hard time

4         thinking why anyone would put a cell tower on a

5         piece of waterfront property.  That's a gorgeous

6         piece of property used by many people, and it just

7         seems like a real sin to put a cell tower there,

8         and I'm opposed to it.  Thank you.

9               MAYOR DUBOIS:  Thank you.  Next is Michael

10         Tomas.  On deck is Julie Sarkozy.

11               MR. TOMAS:  Good evening, my name is Mike

12         Tomas, I live at 301 Lake Shore Drive also.  Happy

13         to be there.  Trust me.  It's a beautiful area.

14         If you haven't been there, you don't know what we

15         are complaining about.  Come and see what we are

16         looking at.

17               In addition to losing the economic value of

18         the leases at the marina, you are going to lose

19         the economic value of the total land.  That's the

20         last piece of land in that quadrant for the city,

21         and you are giving all that up if you agree to it

22         today.  Thank you.

23               MAYOR DUBOIS:  Thank you.  Julie Sarkozy,

24         and Barry Heisler after.

25               MS. SARKOZY:  My name is Julie Sarkozy.  I
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1         live at 301 Lake Shore Drive.  In the interest of

2         time and not to sound like a broken record, I'll

3         just say I'm in complete agreement with my friends

4         and neighbors, and opposed to building a cell

5         tower in the marina.

6               Also, we discussed, at the last meeting,

7         the marketing plan for the marina and I think that

8         there is room to look for different ways to

9         increase revenue rather than to take away from the

10         property as it stands.  Thank you.

11               MAYOR DUBOIS:  Thank you.  Barry Heisler,

12         followed by Cliff Roberts.

13               MR. HEISLER:  Barry Heisler from Jupiter.

14         I'm here to support my daughter who lives in 301

15         Lake Shore Drive and also my son, who will be

16         speaking here shortly.  So I'm opposed to it.

17         Thank you.

18               MAYOR DUBOIS:  Thank you, sir.  Cliff

19         Robert followed by Christopher Burdan.

20               MR. ROBERT:  Cliff Robert, 302 Lake Shore

21         Drive.  I guess I'm kind of confused.  We are

22         building a cell tower to service south and

23         southeast not Lake Park people -- and by the way,

24         my phone works everywhere and no problems.

25               MAYOR DUBOIS:  Please address the
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1         commission.

2               MR. ROBERT:  I'm sorry.  I sat through a

3         meeting here two weeks ago, three weeks ago on

4         rezoning.  I wasn't totally in agreement with the

5         plan.  As I sat I thought about it, it's a great

6         plan.  I may never see it materialized.  But

7         working for developers over the years, there is no

8         developer that's going to buy that property, 200

9         or 300 block, and put a high-rise in looking at a

10         cell tower.

11               So you will lose tremendous revenue from

12         building 10 or 15 story buildings in the future

13         with a 30-year lease.  You are not going to see a

14         developer for 30 years.  I wouldn't invest.  Thank

15         you.

16               MAYOR DUBOIS:  Thank you, sir.  This is

17         Christopher Burdan, followed by Greg Korbel.

18               MR. BURDAN:  301 Lake Shore Drive.

19               MAYOR DUBOIS:  Your name?

20               MR. BURDAN:  Chris Burdan.  I think one of

21         things that's been suggested by the proponents is

22         that this is going to be a stealth cell phone

23         tower.  I don't think it takes much imagination to

24         understand that this isn't going to be stealthy at

25         all.  I've seen stealth cell phone towers that are
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1         quite successful.  But the scale of this with

2         respect to everything around it is -- stealthy is

3         not where it's going to be.  It's going to be a

4         real violation of the surroundings.  That's my

5         opinion.

6               MAYOR DUBOIS:  Thank you.  Greg Korbel.

7               MR. KORBEL:  Hi, Greg Korbel, 301 Lake

8         Shore Drive.  I just want to summarize some of the

9         things that have gone on, especially at the

10         Planning & Zoning Commission meetings because we

11         were presented with some other materials this

12         evening, and I think there was a little bit of a

13         diversion in here with the legalese, which it's a

14         total distraction to the real issues of this.

15               It's an option.  It's still an option.

16         Contracts always state what to expect but it

17         doesn't guarantee you that you are going to get

18         it.  So I think the decision to deny this is a

19         no-brainer.

20               There are many problems, including

21         defective engineering, design from the grounding,

22         the fuel tanks to the residential areas and the

23         dangerous proximity the actual towers.  The future

24         master plan on the marina calls for an existing

25         and future building of high-rises that will block
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1         the antenna signal from all surrounding areas

2         except for, of course, Singer Island.

3               The planning commission voted to deny the

4         proposal upon a motion not only for reasons that

5         violate the Town code but also by a commissioner

6         member who happens to be a professional planner

7         himself.  Alternate locations exist as the head of

8         the planning commission point out with fewer

9         affected residents and less highly dense

10         residential areas.

11               There are proven cases in real estate

12         studies that there is depreciative value in

13         adjacent residential properties.  That is not in

14         question, and the typical number thrown out there

15         is 15 to 25 percent.  So I would just use a

16         20 percent average, which means that you will have

17         10 times the value or 100 times the revenue in

18         decline versus what they are offering because of

19         the decreased property value and the tax revenue.

20               All the electromagnetic and radiation

21         studies taken into consideration cell towers that

22         are more like the one out here.  But they don't

23         take into consideration the ones that are put

24         right in front of the building shooting straight

25         into the darn windows.  It doesn't make sense, and
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1         I think if they felt the same way they'd probably

2         never include the study.  I'd like to see anywhere

3         where they have cell phone antennas directly in

4         front of residential windows.  And I'm talking

5         within a few hundred feet.  That's a big issue and

6         a big problem that doesn't make sense.

7               Lastly, as far as safety issues go, it's

8         not just electromagnetic, but it's the fuel tanks,

9         the grounding, and some of the other factors that

10         come into play that are going to be become

11         possibly a major hazard, a major problem.  And

12         finally, if it comes to the planned units that go

13         around the tower, once those are built the antenna

14         will have no place to shoot because it will be

15         surrounded on three sides.  It doesn't make sense.

16         So I'm saying that common sense is that the cell

17         tower defies common sense and should be denied.

18         Thank you.

19               MAYOR DUBOIS:  Thank you, Mr. Korbel.  Up

20         next is Claudia Wendell followed by Rosie

21         Matthews.

22               MS. WENDELL:  Hi, I'm Claudia Wendell.  I

23         live in 301 Lake Shore Drive.  There was a study

24         done by the National Institute of Science Law and

25         Public Policy in June of 2014.  There were a
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1         thousand respondents.  94 percent said they were

2         negatively impact -- that a cell base would

3         negatively impact their interest in renting or

4         owning close to a cell tower.  Actually, 79

5         percent said under no circumstances would they

6         ever purchase or rent a property within a few

7         blocks.  We are within 300 feet.

8               Buyers would pay 20 percent less due to the

9         decrease in health hazard.  So let's put it in

10         this perspective.  If our property values are,

11         let's say, $200,000, a decrease of 20 percent is

12         $40,000 of property value decrease per each unit.

13         We have 84 units, which there are $3.36 million

14         aggregately for property value decrease.

15               If you times that by a tax rate of 2.71,

16         the revenue loss for Lake Park would be 90,000

17         just for our building.  We have three sister

18         buildings.  So 90,000 times four, $360,000 for our

19         building alone.  That's on a yearly basis.  If you

20         times that by 30 years for our building alone,

21         $10,800,000 in lost revenue for our buildings in

22         that area.  That's not west, that is not south.

23         And here, their number was 4 million.  So it

24         doesn't make economic sense.

25               The other thing is I present to you this
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1         diagram of what the radiation pattern is.  They

2         mentioned that there is a setback of about

3         200 feet with this cell tower here at City Hall.

4         We are at 300.  The problem is that the cell tower

5         broadcasts radiation up high close to the top.  So

6         here you are actually safer because everything is

7         shooting high, and it's going miles and miles

8         instead of straight into someone else's bedroom

9         window.  That's all I have to say.  Please vote

10         against it.

11               MAYOR DUBOIS:  Thank you, ma'am.  Rosie

12         Matthews, and on deck --

13               MS. MATTHEWS:  Hello, my name is Rosie

14         Matthews.  I have family members who own at 301

15         Lake Shore, and I'm opposed to the cell tower at

16         the marina.  Thank you.

17               MAYOR DUBOIS:  Thank you.  Did I already

18         hear from Barry Heisler?

19               MR. HEISLER:  There's two of them.  He used

20         to be big bear, but he is shrinking.

21               Barry Heisler, 301 Lake Shore.  I'm not

22         going to repeat what everybody else said.

23         Certainly, I echo the sentiment from everybody

24         here and with what staff's recommendations are as

25         well to the board and commissioners.  Obviously,
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1         the majority oppose here tonight at 301 Lake

2         Shore.

3               We already know what the folks from 401 and

4         501 said because they rejected the offers that

5         were made to them to have a tower put on there.

6         So I think that's certainly something to keep in

7         mind.

8               The engineer, I can't remember his name, I

9         apologize, he said there was in a month 7,000 lost

10         calls northwest of the Lake Park area.  If it's

11         west of the Lake Park area move it west.  It makes

12         the most sense.  I may have heard wrong.  I don't

13         think I did.

14               And again, I've not heard from one person

15         that's living in our ZIP code come up and say, I

16         want better reception.  Nobody has come up here

17         and said, I have a dropped call.  Not on the side

18         of the road.  Not anywhere.  This is the voice of

19         the community.  This is the great due process that

20         we have in this country, in this town, and I think

21         it needs to be taken into account.  Thank you.

22               MAYOR DUBOIS:  Thank you, sir.  Brian

23         Freeman -- Iron, sorry.  Brian Iron.  Going once,

24         going twice?  Freeman or Ireland.  Gone.  Gerard

25         Venable followed by Mimi Venable.
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1               MR. VENABLE:  My name is Gerard J. Venable.

2         I live at 301 Lake Shore Drive, and there are two

3         things that are here, which is lies and

4         statistics.  We all heard the lies and statistics.

5         I spent 40 years in Newport County, Rhode Island.

6         I'm very familiar with the so-called tower in New

7         York Yacht club, and that is not a cell stealth

8         tower.  That is a pole.  That is a flagpole.  And

9         regarding this statistics, I was hoping that slide

10         that was up here that shows 4.2 million -- because

11         if you looked at the upper right-hand corner, over

12         here you got what the revenue was anticipated, and

13         then if we add three more providers it was $1,500

14         a month.  $1,500 a month.  That $16,000 a year.

15               You get down to the bottom of this, Diane

16         pointed out earlier on, was that this is over a

17         30-year period.  So $4.2 million -- and I don't

18         know what the inflation rate is that gets them to

19         that number.  I know this is all done with magic.

20               So the other comments that were made about

21         the lost revenue of the taxpayers in this town,

22         more than offsets whatever the benefit may be, and

23         very short termed and very short lived, on this

24         town.  Thank you.

25               MAYOR DUBOIS:  Thank you, sir.  Mini
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1         Venable.

2               MS. VENABLE:  Mini Venable.  301 Lake Shore

3         Drive.  When my husband mentioned to me about the

4         untruths about the tower at Newport, I think of

5         the untruths.  The untruths about the poles.  I've

6         been here three years.  My cell phone has never

7         dropped a call.  I have a daughter who travels to

8         New York constantly.  I have never had a dropped

9         call.  If there are any other lies, I don't know.

10               But what Richard had said, they don't seem

11         very trustworthy and I agree with that totally.

12         And also with their presentation, as a teacher I

13         would give them a -- being very, very kind -- C

14         plus.  And somebody who got a C plus, I wouldn't

15         want them to do anything on my property.  Thank

16         you.

17               MAYOR DUBOIS:  Thank you.  Up next is

18         Robert Socolosky and followed by Mike DeSousa.

19               MR. SOCOLOSKY:  Good evening.  I'm not

20         going to say anything too dramatic because I left

21         my pitch in the car, but I had the same last time.

22         And the basic is what Curt and the rest of us

23         said.  I do children's class and I see that -- not

24         now but I did work with the kids -- I see them in

25         the park and they are so happy and they are doing
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1         their ventures when the group is brought in, and

2         they have various things that they do.  That's

3         going to be eliminated.  I could say more, but

4         thank you.

5               MAYOR DUBOIS:  Thank you, sir.  Michael

6         DeSousa followed by Joyce Wojtowicz.

7               MR. DESOUSA:  My name is Michael DeSousa.

8         I live at 301 Lake Shore Drive.  I've lived there

9         for 22 years.  I've come to you before and I see

10         many people, everybody saying, no, they don't want

11         this tower, this cell tower.  And I know all of

12         the values of our properties, and also the

13         potential cancer scare.  It's not a plus for us at

14         all.  And remember also, please, that we voted for

15         you to represent us, and we hope that will be

16         done.  Thank you.

17               MAYOR DUBOIS:  Thank you, sir.  Joyce

18         Wojtowicz.  There you are.  You are going to have

19         to state that for me.  Followed by Mike Caputo.

20               MS. WOJTOWICZ:  I'm Joyce Wojtowicz.  I

21         live at 301 Lake Shore Drive, Apartment 403.  I

22         feel for many reasons this is not a good idea for

23         our community.  The main thing is the potential

24         health hazard or a maybe health hazard.  That is

25         not good enough.  These are human beings that we
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1         are talking about.

2               The second thing is it's very unsightly

3         regardless of how high the fence or the number of

4         plants and flowers at the base, it will still

5         spoil the natural beauty of our marina.  So I hope

6         that you will vote no. Thank you.

7               MAYOR DUBOIS:  Thank you.  Mike Caputo

8         followed by Glenda Nato.

9               MR. CAPUTO:  Good evening.  Michael Caputo.

10         301 Lake Shore Drive.  I just want to start by

11         thanking the president of our condo board for

12         putting such time and effort into presenting to

13         you today, and my neighbors for coming out and

14         showing such a great concern.

15               I've been a resident of Lake Park for 13

16         years, and one of the reasons we bought there was

17         my wife and I saw the beauty of looking out from

18         our unit onto the water, and as the marina got

19         built.  Now we have four children, and my

20         five-year-old, my seven-year-old, my

21         eight-year-old, and my ten-year-old love to look

22         out over the water into the marina and dream.  And

23         they dream about those people that go diving and

24         the people that go fishing, and everything else.

25               If this tower goes in, we will have to
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1         leave something that we deem so beautiful to look

2         at because it's going to completely take it away

3         from everything that we see visual to us.  My sons

4         love to go into that area and run around and play

5         soccer, football, throw the tennis ball around,

6         and just anything kids like to do.

7               My fear is what that tower will bring to

8         them in their development skills from studies that

9         we have read about and everything.  I think one of

10         the best things that is, you know -- we vote for

11         you to protect us.  And I think that this is a way

12         for you to stand up and say we really do care

13         about people even if it's just 84 units.

14         Although, it's so much larger than that.

15               But we ask you today to vote against this

16         to protect us and the kids that are growing up in

17         this community.  Thank you.

18               MAYOR DUBOIS:  Thank you, sir.  Glenda

19         Nato.  Okay.  Thank you very much.  Susan Ray and

20         followed by Mark Brasnabar.

21               MS. RAY:  My name is Susan Ray.  I live at

22         301 Lake Shore Drive, Unit 807.  The

23         Telecommunications Act, which we've heard a lot

24         about this evening, that was written in 1996 will

25         soon be rewritten.  And it's going be rewritten to



(888)811-3408
www.phippsreporting.com

117

1         reflect all the current scientific evidence that

2         proves that nonthermal electromagnetic radiation

3         is harmful to humans and especially children.

4         It's also going to prove that it will lower our

5         property value.  And it's also going to be able to

6         support the fact that neighborhoods, schools, and

7         where children play, there should not be any cell

8         towers at all.

9               The one thing I want to say about RG

10         Towers, they are misleading all of you.  They do

11         not recommend putting antennas inside these

12         monopoles.  They recommend putting them on the

13         outside.  So you would have 40 feet of antenna on

14         top of our monopole.  They start at the top, go

15         down 10 feet.  The other carriers, 10 feet from

16         there.  Another set of carriers.  40 feet starting

17         at the top of exposed antenna.  That's what they

18         recommend.

19               So I want to ask all of you, the

20         commissioners and the mayor, if you wouldn't want

21         this cell tower in your front yard or your

22         backyard, why would you think that it would

23         acceptable to us to have it in our front yards and

24         in our beautiful marina?

25               So I beg you to please look beyond the
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1         revenue and look at everything that has been

2         presented this evening, and to finally say so no

3         to the most ridiculous placement of a cell tower.

4         There has to be another location.  And if not,

5         then maybe this town does not need a cell tower at

6         all.  Thank you.

7               MAYOR DUBOIS:  Mark Brasnabar, and our last

8         card on deck is Renee Ronnie.

9               MR. BRASNABAR:  Mark Brasnabar at Lake

10         Shore Drive.  First of all, thank you,

11         Commissioners, for all the time that you put in.

12         I know the time you put in you are not getting

13         paid enough to do what you do.  I really do

14         appreciate that.  I also do --

15               COMMISSIONER O'ROURKE:  I'm sorry, can you

16         repeat that?

17               MR. BRASNABAR:  I also do appreciate three

18         Palm Beach County Sheriff's officers being here

19         tonight.  I do appreciate your presence.  I did

20         not feel comfortable leaving the last commission

21         meeting that I attended -- sorry, the last

22         committee meeting that I attended.

23               The individuals that made the presentation

24         to you earlier tonight, I was actually confronted

25         by after the meeting.  It really speaks to how
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1         much they care about the Town of Lake Park.  I

2         made a reference to this technology possibly going

3         by the wayside with 10 years during my last speech

4         to the committee.  On my way outside of the

5         committee they all huddled around and the

6         gentleman said to me, he said, hey, buddy, I'll

7         see you in 10 years.  I've got three jobs.  I

8         don't need to worry about you.

9               The tone and the way he said it, I didn't

10         feel safe, to be honest with you.  It really, I

11         think, speaks to the way they see our town.  I

12         hope that you represent the residents of Lake Park

13         tonight.

14               I am a real estate agent.  I bought my

15         place at 301 Lake Shore Drive 11 months ago.  I

16         would not have bought my place if I knew a cell

17         tower was going in the Lake Park Marina.  In my

18         opinion the property values will drop.  If anybody

19         votes for it tonight, I kindly ask that you buy my

20         property for its current value because I will put

21         it on the market.  Thank you.

22               MAYOR DUBOIS:  Thank you, sir.  And our

23         last public comment on this item is Renee Ronnie.

24               MS. RONNIE:  Renee Ronnie from 301 Lake

25         Shore Drive.  I rent in Lake Park.  I've been here
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1         for a year.  I came from Hobe Sound.  I have to

2         tell you I fell in love with this town.  I brag

3         about this beautiful jewel and where I live.  I

4         have two friends that are interested in buying.  I

5         found out about the tower.  I said, well, we got

6         to wait.  I know they feel the same way I do.  And

7         that is something that's really souring in Lake

8         Park if this goes through.  It's here in the

9         voice.

10               There is a picture up there and it shows a

11         circle over this site where we are going to be

12         developing, if that's what you decide to do.  I

13         believe those circles are gas tanks.  I'm not

14         sure, but I think they are that close, the gas

15         tanks, to the site.  Lake Park Marina is also

16         known to have a flooding issue.

17               The Lake Park marina is located in a FEMA

18         special hazard flood area, which means it's at

19         high risk for flooding.  It's also located in an

20         AE zone, which means it's subject to high

21         potential of flooding.  The base elevation, the

22         flood elevation, is 9.5, which means that water

23         may rise as high as 9.5 feet.  Just get that

24         visual on top of salt water and a big tower.

25               Please, I'm opposed.  Help us out here.
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1         Thank you for your time.

2               MAYOR DUBOIS:  Thank you very much.

3               Well, we have been through staff

4         presentation, applicant presentation, intervener

5         presentation, board member questions, public

6         comments, and we are now moving on to

7         rebuttal/closing arguments by the staff,

8         applicant, and intervener, if they so choose.  So

9         we'll start where we started before.

10               Staff, do you have any rebuttal or closing

11         argument?

12               MS. DITOMMASO:  Yes.  Closing remarks.  I

13         will be brief.  Staff would like reiterate that

14         the code requires that the denial of a tower

15         application must be supported by written evidence.

16         The staff's report clearly identifies both the

17         Planning & Zoning Board and staff's position on

18         how the application does not meet certain policies

19         of the comprehensive plan, and the aesthetics

20         competent of the land development regulation.

21               While the applicant's team stated this

22         evening that the comp plan is general in nature,

23         the comp plan sets goals, policies, and objectives

24         that the Town must adhere to.

25               The applicant's team also stated this
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1         evening Code Section 74-65 (6)(e) on aesthetics

2         must meet the code to the maximum extent possible.

3         The last part of this code section actually

4         specifies that a Planning & Zoning Board

5         recommendation and Town Commission approval is

6         required for this aesthetic component.

7               Therefore, in light of the fact that the

8         site plan details related to aesthetic cannot be

9         approved as part of a lease option but rather to

10         this site plan application, and since staff and

11         the Planning & Zoning Board have raised concerns

12         on the aesthetics and consequential compatibility

13         within the area, it does not appear that a maximum

14         extent is even possible.  Staff recommends denial.

15               MAYOR DUBOIS:  Thank you.  Next is the

16         applicant.  Are there any rebutting remarks,

17         comments or closing argument regarding what we've

18         heard so far?

19               MR. LITTLE:  Mr. Mayor, since the

20         intervener is also in opposition to the applicant,

21         it would seem, for purposes of rebuttal, that the

22         applicant would have the final word so we can

23         rebut the matters that have been put forth.  So I

24         would yield to the intervener, is that's your --

25               MR. BAIRD:  We have to take the statements
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1         in this order.  So you are up.

2               MR. LITTLE:  Thank you for your time and

3         attention tonight.  I know this is not an easy

4         task for any of the five of you.  I will state on

5         the record and to the Lake Park residents, get

6         that on the record quickly, that we certainly note

7         our objection to any of the testimony that relates

8         health effect issues, environmental issues.  Your

9         town attorney counsel honed that.

10               Also, it rises to the level of speculation

11         of property values.  The case law is clear in

12         Florida about the not-in-my-backyard polling.

13         You've had your counsel, I'm sure, on many

14         occasion advise you on that.

15               This issue is to be decided in the context

16         of site plan criteria that would be applied here

17         to the extent that's what it's deemed to be

18         applicable.  Our point, as we said in the outset,

19         there is a lease that has been entered into, not

20         once, but it's been amended a second time to

21         address the vast majority of what has been spoken

22         to tonight.

23               With respect to the issues that came up

24         today on the grounding issue, we have given the

25         data about the grounding.  We have also told you,
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1         as the applicant, that in the context of building

2         permit, when that comes up, that can certainly be

3         addressed.  And we also said that we will address

4         the issue of grounding to the satisfaction of the

5         Town and the context of that provision, which is

6         what your code would call for.

7               On the issue of the nuisance and again on

8         the number of the other arguments that were being

9         made, I would make the point to the commission

10         that in the lease that's been executed by this

11         Town in Paragraph 13, it is represented and

12         warranted by the Town that the execution and

13         performance of the lease will not violate any

14         laws, any ordinances, any covenants or any other

15         agreements binding upon the Town.

16               That would include your comprehensive plan,

17         that would include your land use regulation, that

18         includes all of these items that you are hearing

19         about today.  These are the covenants that were

20         made in this lease that were signed by the Town

21         based upon the vote that was made.  And it came

22         back again a year ago to amend.  Again, it showed

23         a stealth tower.  Again, it showed all these

24         issues in the attachment.

25               These were publicly noticed hearings.
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1         These were both consented agenda issues, these

2         were matters that came before the Town's council.

3         The lease specifically provides that it is and the

4         permitted use is for those very things we are

5         talking about.  That's paragraph 5.

6               And Paragraph 7 of the lease specifically

7         provides the tenant shall have the right to build

8         the very thing that we have been talking about

9         here.  We have shown here in the record how the

10         site plain criteria, how they have been complied

11         with.  The comprehensive plan issues to the extent

12         applicable where decided at the time this lease

13         was entered into.  We've addressed Section 6(e),

14         which we've talked about previously.

15               So as the Town attorney will tell you, this

16         is a contract.  There is not a termination

17         provision as it relates to the Town.  That's not

18         the agreement that was entered into.  And with

19         respect to the regulatory authority should not be

20         used in a manner to -- the right to the lease, the

21         termination provision that doesn't exist there.

22               There is a positive economic stream that

23         comes with this.  There is a need in this

24         community, as the evidence has shown you, for cell

25         coverage in this community.  You can't take a cell
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1         tower and stomp them on artificial land between

2         municipalities, but it is located in your

3         community and necessary by its very effect as it

4         spreads out.  It's serving your community.

5               There are in your code requirements, the

6         order by which you must look for locations for a

7         cell tower.  The first item in your Code 74-63 is

8         town owned or leased land.  That's where you got a

9         tower.  That's why you have a tower here.  That's

10         why you have a tower at a public utility location.

11         And that is why this Town entered into the lease

12         for the marina two years ago, and reaffirmed that

13         just a year ago.  That's in compliance with your

14         code.

15               I have a great deal of respect -- I'm a

16         history major -- I have a great deal of respect

17         for General Patton and the great things he did.

18         And his name has been cited here.  But I will

19         leave you with this as you decide this issue.  If

20         we are going to look for adages that should apply

21         in the situation that we have here, I would

22         suggest it's -- an adage that I'm willing to

23         suggest -- probably taught to everyone, most of us

24         in this room, by our parents or someone who had an

25         influence in raising us, and that is this; our
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1         word is our bond.

2               There a lease here.  It's been brought

3         before this board not once but twice.  It's been

4         approved.  It addresses these issues.  Let's move

5         forward and do this in a way that honors that

6         word.  Thank you.

7               MAYOR DUBOIS:  Thank you, sir.  Mr. Lyman.

8         It's five minutes; is that correct, Town Attorney?

9               MR. LYMAN:  Mr. Mayor you know that --

10               MAYOR DUBOIS:  It's five minutes.

11               MR. LYMAN:  Thank you.  First of all, I'd

12         like to thank you for the opportunity of behalf of

13         my neighbors and my community to speak to you this

14         evening.

15               I want to address this whinnying about the

16         time relevance to the report.  This report was

17         submitted to the Town on March 9th at 2:30 p.m. in

18         the afternoon.  It is a public record.  Anybody

19         had access to that report at that time or after

20         that time of 2:30 in the afternoon had they been

21         smart enough, wise enough, to come and ask.  So it

22         was part of the package and it was available as of

23         March 9th of 2015.

24               So I think in terms of due process, you

25         know, we are going to try to hide behind these
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1         kinds of thin veils.  I would argue that, in fact,

2         due process here has been fulfilled.

3               In terms of the grounding, there is now

4         talk about, well, at that time that we construct

5         we are going to ground it properly.  Why weren't

6         these plans submitted in accordance with IEEE

7         standards?  You have a letter from an engineer who

8         is one of the lightning strike engineers in the

9         world that tells you that this site is an

10         inappropriate site for the construction of this

11         tower because it cannot be grounded properly.

12               If you approve this application, you are

13         going, this evening, to endanger, endanger, human

14         lives.  You are going to endanger property values,

15         and you are going to hurt the very people who have

16         voted for you to represent them.  Please, use

17         common sense this evening and deny this

18         application.  I thank you.

19               MAYOR DUBOIS:  All right.  Thank you.  That

20         brings us to a motion and a vote of the board.  I

21         would suggest because there is no recommendation

22         by staff for a positive vote that because we vote

23         in the positive --

24               COMMISSIONER O'ROURKE:  I don't know where

25         these rules come from.  You throw things out.
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1               MAYOR DUBOIS:  That's how we have been

2         doing it for five years, you know?  Your option to

3         make -- there is no recommended motion.  I'll take

4         advice from the town attorney as to what the

5         procedure is here.

6               MR. BAIRD:  First, let me give you some

7         instructions.  The lease that's been referenced to

8         in this proceeding, while it was contained in the

9         agenda packet, the lease is a contract.  Contract

10         zoning is prohibited, and what you are here to

11         consider tonight is not that contract.  What you

12         are here to consider is the site plan and whether

13         or not to approve the site plan.

14               So the Commission's decision on a site plan

15         must be based on the evidence that's been

16         presented to you this evening regarding the

17         discussion items that was presented by the

18         applicant, whether it meets the criteria of the

19         Town code, sections of the Town, and the

20         consideration that the staff has put forth on

21         their evaluation of those same things.

22               The commission should disregard the

23         testimony from citizens and the diagram showing

24         the radiation patterns regarding the environmental

25         effect because federal law prohibits you from
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1         doing so.  And therefore, that evidence is not

2         relevant to your determination this evening.  Your

3         determination is based on your evaluation of the

4         site plan, the sections of the code, and your

5         comprehensive plan.

6               So the appropriate motions for the

7         commission to consider would be a motion to

8         approve the site plan or a motion to not approve

9         the site plan.

10               MAYOR DUBOIS:  Is there a motion?

11               COMMISSIONER O'ROURKE:  I make a motion to

12         deny the application.

13               MAYOR DUBOIS:  Is there a second?

14               COMMISSIONER LYNCH:  Second.

15               MAYOR DUBOIS:  Is there further discussion?

16               VICE-MAYOR GLAS-CASTRO:  Discussion.

17               MAYOR DUBOIS:  Vice-Mayor.

18               VICE-MAYOR GLAS-CASTRO:  You'll recall that

19         I'm a professional planner accredited by the

20         American Institute of Certified Planners.  Prior

21         to reviewing the agenda backup, I looked at the

22         comprehensive plan myself to assess the policies

23         that were in there to govern all the development

24         and redevelopment activities within the Town.

25               Similar to staff, I saw that Goal 3.4.1 and



(888)811-3408
www.phippsreporting.com

131

1         Policy 5.1 were questionable.  But I think staff

2         missed a couple of policies.  Policy 1.5 requires

3         that development and redevelopment, which will

4         substantially increase the tax base while

5         minimizing negative impact on natural and historic

6         resource, existing neighborhoods, and development.

7               I think they should have also brought out

8         Objective 5 itself, states that as a substantially

9         built out community in an urbanized area, the Town

10         shall promote development in a manner that's

11         considerate to existing neighborhoods and uses,

12         build natural environments and neighboring

13         jurisdictions.

14               Also, Policy 5.4 states that the Town

15         should utilize techniques, such as distance

16         requirements, buffering, landscaping, lower

17         intensity development, and scale down requirements

18         to provide appropriate transitions between uses of

19         different intensities, densities, and functions.

20               I find it odd that the applicant did not

21         address consistencies with the comprehensive plan,

22         at all, just a general statement by their

23         professional planner that he found it to be

24         consistent.

25               Their attorney tried to speak to the lease
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1         option agreement itself.  I know that this

2         applicant was not the original party when we

3         addressed this in April of 2014.  This board,

4         specifically, asked about approval that would be

5         needed and it was confirmed that would be needed,

6         and it was confirmed that planning and zoning

7         review and site plan approval would be required.

8               The applicant knows that we cannot contract

9         away or waive by contract comprehensive plan

10         requirements.  So I tend to agree with staff's

11         analysis on the comprehensive plan and the

12         incompatibility of the proposal with the adjacent

13         neighborhoods, with your existing land use

14         pattern, and with our visions, which started back

15         in 2013 before this lease option agreement was

16         entered into.

17               I find it interesting that the applicant

18         stated that they felt they were compatible and

19         they did rejected the suggestion that a more

20         decorative material be used for the fencing around

21         the base of the tower.  So I find it objectionable

22         that they want to be compatible with a dumpster

23         enclosure rather than characteristics of the area

24         as a whole.

25               I'm concerned with federal rules.  Section
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1         6409 allows a 10 percent increase, but I've been

2         taught as a professional planner you should plan

3         for that 10 percent increase.  So if this

4         commission is inclined to approve the tower, I

5         would suggest we bring down the height to 100

6         feet, which is also consistent with the height of

7         301 Lake Shore, which would be the adjacent

8         closest building.

9               I have other comments if the majority of

10         the commission is inclined to support the

11         applicant's proposal.

12               MAYOR DUBOIS:  All right.  That ends

13         discussion.  Commissioner O'Rourke.

14               COMMISSIONER O'ROURKE:  Considering the

15         testimony and the evidence that was presented, my

16         decision is based on the recommendations by both

17         the Planning & Zoning Board, of which two members

18         of that board were professional planners, and

19         along with the staff recommendations.  It is my

20         intention to vote to deny the application.

21               MAYOR DUBOIS:  Is there further discussion?

22         An aye vote will deny the application, a nay vote

23         will support another motion.

24               All in favor of the motion?

25               COMMISSIONER O'ROURKE:  Aye.
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1               COMMISSIONER LYNCH:  Aye.

2               COMMISSIONER FLAHERTY:  Aye.

3               VICE-MAYOR GLAS-CASTRO:  Aye.

4               MAYOR DUBOIS:  Nay.

5               And the motion carries, the application is

6         denied.

7               MR. BAIRD:  Mr. Mayor, there is one further

8         housekeeping item under Section 2-2 of the code, I

9         am required to prepare a final order that reflects

10         the decision of the commission based upon the

11         evidence that the commission relied upon as

12         stated.  So I will be preparing that final order

13         for your signature.  I don't have a time frame for

14         that.  I'm hoping to accomplish that fairly

15         quickly, within a week or so.

16               MAYOR DUBOIS:  All right.  When do you

17         think you'll bring that?  Will you bring that to

18         the commission?

19               MR. BAIRD:  The final order will reflect of

20         the findings of the commission and your vote.

21               MAYOR DUBOIS:  All right.  Well, with that

22         we are moving on to the last item of the agenda

23         which is -- we are closing the public hearing.

24               (Thereupon, the proceedings were concluded

25         at 9:45 p.m.)
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT  
IN AND FOR PALM BEACH COUNTY, FLORIDA 

 
 
RG TOWERS, LLC, 

Petitioner, 

vs. 

TOWN OF LAKE PARK, 

Respondent. 

  
 
Case No. _______________________ 
 

 

 /  
 
 
 

APPENDIX TO RG TOWER’S  
PETITION FOR WRIT OF CERTIORARI 

 

 
 

EXHIBIT  H 
  



ARTICLE III. - WIRELESS TELECOMMUNICATIONS TOWERS AND ANTENNAE 

Sec. 74-61. - Purpose. 

(a) The purpose of this article is to establish regulations and requirements for the siting of wireless 
telecommunications towers and antennae. All new towers or antennae in the town shall be subject to 
these regulations, except where specifically excluded. These regulations shall not apply to any tower 
or antenna that is installed for the use of a broadcasting facility or is owned and operated by a 
federally licensed amateur radio station operator or is used exclusively for receive only purposes. 
These regulations are intended to accomplish the following: 

(1) Protect residential districts from potential adverse impacts of towers and antennae. 

(2) Encourage the location of towers in nonresidential areas and to locate them, to the extent 
possible, in areas where the adverse impact on the community is minimal. 

(3) Minimize the total number of towers throughout the community. 

(4) Strongly encourage the collocation on new and existing towers as a primary option rather than 
construction of additional single-use towers. 

(5) Encourage users of towers and antennae to configure them in a way that minimizes the adverse 
visual impact of the towers and antennae through careful design, siting, landscape screening, 
and stealth technology. 

(6) Facilitate the ability of the providers of telecommunications services to provide such services to 
the community through an efficient and timely application process. 

(7) Consider the public health and safety of telecommunications towers. 

(8) Avoid potential damage to adjacent properties from tower failure through careful siting of tower 
structures. 

(b) In furtherance of these goals, the town shall give due consideration to the town's comprehensive 
plan, zoning map, existing land uses, and environmentally sensitive areas in approving sites for the 
location of towers and antennae. The town's small geographic size and compact, planned physical 
layout are unique among South Florida municipalities. The size and layout of the town result in the 
close proximity of differing types of land uses which has the potential to create land use conflicts. In 
order to protect the unique nature of the town and avoid land use conflicts, the town has enacted an 
article which takes that nature into account in determining separation distances, setback distances 
and permitting procedures for wireless telecommunication towers and antennae. 

COrd. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-51) 

Sec. 74-62. - Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning: 

Antenna means a transmitting and/or receiving device mounted on a tower, building or structure and 
used in telecommunications that radiates or captures electromagnetic waves, digital Signals, analog 
signals, radio frequencies (excluding radar signals), wireless telecommunications Signals or other 
communication signals. This definition does not include over-the-air reception devices which deliver 
television broadcast signals, direct broadcast signals, direct broadcast satellite services or multichannel 
multipoint distribution services, as defined and regulated by 47 CFR 1.4000, as amended. 

Backhaul network means the lines that connect towers/cell sites to one or more cellular telephone 
switching offices, and/or long distance providers, or the public switched telephone network. 
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Broadcasting facility means any tower built primarily for the purpose of broadcasting AM, FM or 
television signals. 

Cable microcell network means a series of multiple low-power transmitters/receivers attached to 
existing wirelines systems, such as conventional cable or telephone wires, or similar technology that does 
not require the use of towers. A cable microcell network is assumed to require collocation on existing 
poles. 

Collocated telecommunications facility means the placement of a new telecommunications facility on 
an existing telecommunications tower, existing building or structure. 

Engineer means a registered engineer licensed in the state to provide any information of an 
engineering nature whether civil, electrical or mechanical. 

Essential service means those services provided by the town and other governmental entities that 
directly relate to the health and safety of its residents, including fire, police and rescue. 

Extraordinary conditions means subsequent to a hurricane, flood, or other natural hazard or 
subsequent to a defective finding on a previous inspection. 

FAA means the Federal Aviation Administration. 

Fair market value means the price at which a willing seller and willing buyer will trade. 

FCC means'the Federal Communications Commission. 

Guyed tower means a telecommunications tower that is supported, in whole or in part, by guyed 
wires and ground anchors. 

Height means, when referring to a tower or other structure, the distance measured from the finished 
grade of the parcel to the highest point on the tower or other structure, including the base pad and any 
antenna. 

Lattice tower means a telecommunications tower that is constructed to be self-supporting by lattice 
type supports and without the use of guyed wires or other supports. 

Microwave dish antenna means a dish-like antenna used to link telecommunications sites together 
by wireless transmission. 

Monopole tower means a telecommunications tower consisting of a single freestanding pole or spire 
self-supported on a permanent foundation, constructed without guyed wires, ground anchors, or other 
supports. 

Operator means an individual, partnership, association, jOint-stock company, trust, or corporation 
engaged in control and maintenance of all instrumentalities, facilities and apparatus incidental to wireless 
telecommunication transmission, including, but not limited to, a tower, antennae, associated buildings, 
cabinets and equipment. For the purposes of this article, an "operator" mayor may not hold a sublease, 
license or title to the lot on which a tower is sited 

Personal wireless services means commercial mobile services, unlicensed wireless services, and 
common carrier wireless services, and common carrier wireless exchange access services. 

Preexisting towers and preexisting antennae mean any tower or antenna for which a building permit 
has been properly issued prior to the effective date of the ordinance from which this article is derived, 
including permitted towers or antennae that have not yet been constructed so long as such approval is 
current and not expired. 

Provider means an individual, partnership, association, joint-stock company, trust, or corporation, 
holding a license of the proper class, as prescribed and issued by the FCC, and authorized to offer 
telecommunications services to the public through radio transmission. A provider is not necessarily an 
"operator" as defined in this article, though a provider may obtain a license or lease space or equipment 
from telecommunications facilities operators. 
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Site plan means, for the purposes of this article, a proposal, submission or request to install an 
antenna or tower that include.s: 

(1) A description of the method of installation; 

(2) A description of a maintenance plan for the structure or facility; 

(3) Name and address of the owner of such structure/facility; and 

(4) A legal description of the parent tract and leased parcel; 

if applicable, on-site and adjacent land uses, comprehensive plan land use classification of the site, a 
visual impact analysis and photo digitalization of the tower or antenna and all attachments including 
associated buildings and equipment containers at the property line, as well as at a distance of 250 feet 
and 500 feet from all properties within that range, or at other points agreed upon in a preapplication 
conference. 

Stealth facility means a state-of-the-art tower or antenna that is disguised, hidden, part of an existing 
or proposed structure, or placed within an existing or proposed structure in a manner that makes it not 
readily identifiable as a telecommunications facility. A stealth facility mayor may not have a secondary 
function (e.g., bell tower, spire, flag pole, etc.). 

Telecommunications facility means a facility that includes cables, wires, lines, wave guilds, antennae 
and any other equipment or facility that is used or associated with the provision of one or more 
telecommunications services, including, without limitation, antenna towers, radio transmitting towers other 
supporting structures, and associated facilities used to transmit telecommunications signals, excluding 
amateur radio transmitting towers and broadcasting facilities. An open video system is not a 
telecommunications facility to the extent that it only provides video services a cable system is not a 
telecommunications facility to the extent that it only provides cable service. 

Telecommunications tower means any structure and support thereto, designed and constructed 
primarily for the purpose of supporting one or more antennae for intended to provide telecommunications 
services, including self-supporting lattice towers, guyed towers, or monopole towers. The term includes 
personal wireless service facilities used for the provision of commercial mobile services, unlicensed 
wireless services (telecommunications services using duly authorized devices which do not require 
individual licenses), and common carrier wireless exchange access services. The term 
"telecommunications tower" does not include radio and television transmission towers, amateur radio 
transmitting towers and broadcast facilities. 

Whip antenna means a cylindrical antenna that transmits signals in 360 degrees. 

COrd. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-52) 

Cross reference- Definitions generally, § 1-2. 

Sec. 74-63. - Applicability. 

(a) Permitted uses. Permitted uses shall include: 

(1) Telecommunications facilities located on property owned, leased, or otherwise controlled by the 
town provided that a license or lease authorizing a telecommunications facility has been 
approved by the town commission and that the requirements for indemnification and insurance 
of section 74-70 have been met. 

(2) Telecommunications facilities on property located within the CLlC-1 Campus Light Industrial 
Commercial or C-4 Commercial zoning district. 

(3) Antennae that will be collocated on existing telecommunications towers in any zoning district. 
Such antennae may be approved by the town manager or the town manager's designee. 
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(b) Special exception uses. A special exception use on privately owned property located within any 
zoning district other than those listed in subsection (a)(2) of this section. A different existing use or 
an eXisting structure on the same lot shall not preclude the installation of an antenna or tower on 
such lot. 

(c) New telecommunications facilities, towers and antennae. All new telecommunications facilities, 
towers or antennae in the town shall be subject to these regulations, except as provided in 
subsections (d) and (e) of this section, inclusive. 

(d) Broadcasting facilities amateur radio station operators receive only antennae. This article shall not 
govern any tower, or the installation of any antenna, that is for the use of a broadcasting facility or is 
owned and operated by a federally licensed amateur radio station operator or is used exclusively for 
receive only antenna purposes. 

(e) Preexisting towers or antennae. Preexisting towers and preeXisting antennae shall not be required to 
meet the requirements of this article, other than the requirements of sections 74-65(12), (14), and 
(20). However, should any FAA or FCC regulation or standard require retroactive application, then 
the facility must comply with such standard or regulation within six months of the effective date of 
such standard or regulation, unless a different compliance schedule is mandated by the controlling 
state or federal agency. Failure to comply within the specified time period shall constitute grounds for 
removal at the operator's expense. 

(Ord. No. 18-1998, § 1,10-7-1998; Code 1978, § 7.1-53) 

Sec. 74-64. - Application and review process. 

(a) Preapplication conference. Any applicant for an antenna or tower siting permit may request a 
preapplication conference with the town. Such request shall be submitted with a nonrefundable fee 
of $250.00 to reimburse the town for the cost and fees incurred by the conference. 

(b) Review of applications for permitted uses. Any application for a new antenna or tower shall be 
accompanied by a nonrefundable fee of $500.00 to cover the administrative costs of the review and 
be subject to the following: 

(1) Applications for new towers. 

a. Applications for a new tower siting permit must include a site plan and information which 
satisfies the requirements of this article. The town shall act on any application within a 
reasonable period of time after the request is duly filed with the town taking into account 
the nature and scope of such request. However, if the town does not accept the application 
as provided as complete and accurate, or if the town deems it necessary to make a 
reasonable request for additional information, the time in which an application is processed 
pursuant to this article shall be tolled pending the receipt of the requested information and 
evaluation thereof. 

b. All applications for a new tower shall require approval by the town commission, at a public 
hearing to be held within 45 days after receipt of a completed tower siting application, 
following a recommendation for approval by the planning and zoning board. All applications 
for new tower siting shall require review and recommendation for approval by the planning 
and zoning board and approval of the town commission. 

(2) Applications for collocation of facilities, cable microcell networks and microwave dish antennae. 

a. Applications for the collocation of telecommunications facilities, cable microcell networks 
and microwave dish antennae must include information which satisfies section 74-65(4)e, 
regarding structural strength, and section 74-65(4)f, regarding electromagnetic/radio 
interference. 

b. Applications for the collocation of telecommunications facilities, cable microcell networks 
and microwave dish antennae shall be approved by administrative review by the town 
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manager or the town manager's designee not more than 30 days following the filing of a 
completed application as provided in this article. If not so approved, it shall be submitted to 
the town commission for review. 

c. Applications must certify that the collocated antennae, cable microcell networks and 
microwave dish antennae comply with all applicable FCC and FAA regulations, the general 
requirements listed in section 74-65 and all applicable building codes. 

(c) Review of applications for special exception uses. The review and approval of any application for the 
siting of special exception uses as defined in section 74-66 shall be governed by the requirements in 
section 74-66(b). 

(d) Denial of application. Any denial of an application to place, construct, or modify any 
telecommunications tower or antenna regulated by this article shall be issued by the town 
commission or the town manager or the town manager's designee, as required herein, and shall be 
in writing and supported by substantial evidence contained in a written record. 

(Ord. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-54) 

Sec. 74-65. - General requirements. 

The following general requirements shall apply to all new telecommunications facilities, whether a 
permitted use or a special exception use: 

(1) Information required. 

a. A scaled site plan clearly indicating the location, type and height of the proposed 
telecommunications facility, on-site land uses and zoning, adjacent land uses and zoning 
(including when adjacent to other municipalities), comprehensive plan future land use 
designation of the site and all properties within the applicable separation distances set forth 
in subsection (9) of this section, adjacent roadways, proposed means of access, setbacks 
from property lines set forth in subsection (8) of this section, elevation drawings of the 
proposed telecommunications facility, topography, parking, and other information deemed 
by the community development director to be necessary to assess compliance with this 
article. 

b. The setback distance between the proposed telecommunications facility and the nearest 
residential unit, platted residentially zoned properties, and unplatted residentially zoned 
properties. 

c. The separation distance from other telecommunication facilities described in the inventory 
of existing sites submitted pursuant to subsection (3) of this section shall be shown on an 
updated site plan or map. The applicant shall also identify the type of construction of the 
existing telecommunication facilities and the operator of the existing tower, if known. 

d. A landscape plan which meets the requirements of chapter 78, article VIII of this Code, 
regarding landscaping and vegetation protection. 

e. Method of providing security enclosure and finished color and the method of providing 
stealth design and illumination. 

f. A description of compliance with all applicable federal, state or local laws including all 
provisions within the zoning ordinance set forth in chapter 78. 

g. A notarized statement by the applicant's engineer that the telecommunications facility will 
accommodate the collocation of additional antennae for future users. 

h. Identification of the entities providing the backhaul network for the telecommunications 
facility described in the application and other telecommunication facilities owned or 
operated by the applicant in the town. 
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i. A description of the suitability of the use of existing towers, buildings and other structures 
to provide the services to be provided through the use of the proposed new tower in order 
to avoid the siting of new towers or structures. This description shall address the 
requirements of subsection (4) of this section. 

j. A description of the feasible alternative location of the proposed tower or antenna within 
the town based upon existing physical, engineering, technological or geographical 
limitations in the event the proposed tower or antenna is erected. 

(2) Inventory of town-owned property. The town shall prepare and provide an inventory of town
owned property to applicants for telecommunications facilities. 

(3) Inventory of existing sites. Each applicant for an antenna and/or tower shall provide to the 
community development director an inventory of its existing towers, antennae, or sites approved 
for towers or antennae, that are either within the jurisdiction of the town or within one mile of the 
border thereof, including specific information about the location, height, and design of each 
tower. 

(4) Availability of suitable existing towers, other structures, or alternative technology. No new tower 
shall be permitted unless the applicant demonstrates to the reasonable satisfaction of the town 
commission that no reasonable alternative technology exists that can accommodate the 
applicant's proposed antenna. An applicant shall submit information related to the availability of 
suitable existing towers, other structures or alternative technology. Evidence submitted to 
demonstrate that no existing tower, structure or alternative technology can accommodate the 
applicant's proposed antenna may consist of any of the following: 

a. An affidavit demonstrating that the applicant made diligent efforts for permission to install 
or collocate the applicant's telecommunication facilities on towers or usable antenna 
support structures located within a one-mile radius of the proposed tower site. 

b. Affidavit demonstrating that the applicant made diligent efforts to install or collocate the 
applicant's telecommunication facilities on towers or usable antenna support structures 
owned by other persons located within a one-mile radius of the proposed tower site. 

c. An affidavit demonstrating that existing towers or structures located within the geographic 
search area as determined by a state licensed professional engineer do not have the 
capacity to provide reasonable technical service consistent with the applicant's technical 
system, including but not limited to, applicable FCC requirements. 

d. Written technical evidence from a state licensed professional engineer that existing towers 
or structures are not of sufficient height to meet applicable FCC requirements. 

e. Written technical evidence from a radio frequency engineer that existing towers or 
structures do not have sufficient structural strength to support applicant's proposed 
antenna and related equipment. 

f. Written technical evidence from a certified radio frequency engineer that the applicant's 
proposed antenna would cause electromagnetic interference with the antenna on the 
existing towers or structures and that the antennae on the existing towers or structures 
cannot be relocated on the structure to accommodate additional users, or the antenna on 
the existing towers or structures would cause interference with the applicant's proposed 
antenna and that the antenna on the existing towers or structures cannot be relocated to 
accommodate additional users, or that the applicant's proposed antenna would otherwise 
interfere with public safety communications or the usual and customary transmission or 
reception of radio, television, or other communications service enjoyed by adjacent 
residential and nonresidential properties. 

g. The applicant demonstrates that there are other limiting factors that render existing towers 
and structures unsuitable. 

(5) Fair market value for collocation. A tower operator shall not charge a provider seeking to 
collocate on a tower in excess of the fair market value for the space, as determined at the time 
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of its request for collocation. In the event of a dispute as to the fair market value of the space, 
the parties shall select an independent appraiser to determine fair market value. If the parties 
cannot agree on a selection of an appraiser, the town shall select one. All appraisals shall be 
performed at the expense of the parties. 

(6) Aesthetics. Towers and antennae shall meet the following requirements: 

a. To minimize adverse visual impacts associated with unnecessary proliferation of antenna 
towers, the location of antennae on existing structures shall take precedent over the 
construction of new antenna towers. 

b. If an antenna is installed on a structure other than a tower, the antenna and supporting 
electrical and mechanical equipment must be, to the maximum extent possible, of stealth 
design. 

c. To minimize adverse visual impacts, the antenna has been selected based upon the 
following priority: 1. Stealth; 2. Panel; 3. Whip; and 4. Dish. If the first priority is not 
selected, the applicant shall demonstrate in a manner acceptable to the town, why each 
higher priority cannot be used for a particular application. 

d. Towers shall either maintain a galvanized steel finish or, subject to any applicable 
standards of the FAA, be painted a color so as to reduce visual obtrusiveness. 

e. At a tower or antenna site, the design of the telecommunications facility shall, to the 
maximum extent possible, use materials, colors, textures, screening, and landscaping that 
will blend them into the natural setting and surrounding buildings. The proposed 
telecommunications facility design shall be included in the application and shall be required 
to be recommended for approval by the planning and zoning board to the town commission 
for its approval. 

f. The facilities must comply with all applicable landscaping requirements of this Code. The 
town may require landscaping in excess of those requirements in order to enhance 
compatibility with adjacent uses or zoning districts. 

g. For collocated facilities, the antenna and supporting electrical and mechanical equipment 
must be of a neutral color that is identical to, or closely compatible with, the color of the 
supporting structure to minimize the visual impact and enhance compatibility with 
surrounding development. 

(7) Height. 

a. Applications to install antennae on any preexisting commercial, industrial, professional, or 
institutional structure, including utility or light pole, must certify that the antennae do not 
extend more than 20 percent above the original height of the structure. 

b. Towers shall not be constructed to any height in excess of those provided below: 

1. For a single user, up to 90 feet in height; 

2. For two users, up to 120 feet in height; 

3. For three or more users, up to 150 feet in height. 

(8) Setback distances. The following setback requirements shall apply to all telecommunications 
facilities: 

a. Towers and accessory buildings must be set back a distance equal to at least 110 percent 
of the height of the tower from any adjoining property lot line. 

b. Accessory buildings must satisfy the minimum zoning district setback requirements. 

(9) Separation. All towers shall be separated by a distance of one-half of one mile. A new tower 
shall not be permitted in a location within one-half of one-mile distance of an existing tower. 
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(10) Measurement. Measurement of tower setbacks and separation distances shall be calculated 
and applied in relation to all adjacent facilities whether located inside or outside the boundaries 
of the town. 

(11) Security fencing. Telecommunications facilities shall be enclosed by security fencing not less 
than six feet in height and towers shall be equipped with anticlimbing devices or apparatuses. 

(12) Lighting. Towers/antennae shall not be artificially lighted, unless required by the FAA or other 
applicable authority. If lighting is required, the lighting alternatives and design chosen must 
cause the least disturbance to the surrounding views. 

(13) Prohibition of antennae mounted on utility poles or light poles. Antennae shall be prohibited on 
utility poles, telephone poles or light poles. Cable microcell network transmitters/receivers shall 
be exempt from this prohibition. 

(14) State or federal requirements. All towers/antennae must meet or exceed current standards and 
regulations of the FAA, the FCC (including emissions standards), and any other agency of the 
state or federal government with the authority to regulate towers and antennae. If such 
standards and regulations are changed and the promulgating authority requires retroactive 
application of such standards, then the operators of the towers and antennae governed by this 
article shall bring such towers and antennae into compliance with such revised standards and 
regulations within six months of the effective date of such standards and regulations, unless a 
different compliance schedule is mandated by the controlling state or federal agency. Failure to 
bring towers and antennae into compliance with such revised standards and regulations shall 
constitute grounds for the removal of the tower or antenna at the owner's expense. 

(15) Building codes; safety standards. Prior to the issuance of a building permit to construct an 
antenna or tower, the owner/applicant shall provide the town with all applicable licenses and 
certifications from federal, state and county agencies. To ensure the structural integrity of 
towers, the operator of a tower shall ensure that it is maintained in compliance with standards 
contained in applicable federal, state or local building codes and the applicable standards for 
towers that are published by the Electronic Industries Association, as amended from time to 
time. If, upon inspection, the town engineer or the town engineer's designee concludes that a 
tower fails to comply with such codes and standards, then upon notice being provided to the 
operator of the tower, the operator shall have 30 days to bring the tower into compliance with 
such standards. Failure to bring a tower into compliance within 30 days shall constitute grounds 
for the removal of the tower at the operator's expense. 

(16) Not essential services. Towers and antennae shall be regulated and permitted pursuant to this 
article and shall not be regulated or permitted as an essential service, public utility or private 
utility. 

(17) Franchises. Owners and/or operators of towers or antennae shall certify that all franchises 
required by law for the construction and/or operation of a wireless communication system in the 
town have been obtained and shall file a copy of all required franchises with the community 
development director. 

(18) Signs. No signs, including commercial advertising, logo, political signs, flyers, flags, or banners, 
but excluding warning signs, shall be allowed on any part of an antenna or tower. Any signs 
placed in violation of this section shall be removed immediately at the operator's expense. 
Notwithstanding any contrary provisions of the town's zoning code, the following warning signs 
shall be utilized in connection with the tower or antenna site, as applicable: 

a. If high voltage is necessary for the operation of the tower or any accessory structures, 
"HIGH VOLTAGE DANGER" warning signs shall be permanently attached to the fence or 
wall surrounding the structure and spaced no more than 40 feet apart; "NO 
TRESPASSING" warning signs shall be permanently attached to the fence or wall 
surrounding the structure and spaced no more than 40 feet apart; 

b. The height of the lettering of the warning signs shall be at least 12 inches and the signs 
shall be installed at least five feet above the finished grade; 
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c. The warning signs may be attached to freestanding poles if the content of the sign may be 
obstructed by landscaping. 

(19) Multiple antenna/tower plan. So as to lessen proliferation, the town encourages tower applicants' 
to submit a single application for approval of multiple providers on a single site. Applications for 
approval of multiple providers on a single site shall be given priority in the review process. 

(20) Inspections; reports; fees. 

a. Telecommunications facilities operators shall submit a report to the town certifying 
structural and electrical integrity. The reports shall be due to the town every two years on 
the anniversary date of the issuance by the town of the approval for siting of the facility. 
The report shall be accompanied by a nonrefundable fee of $200.00 to reimburse the town 
for the cost to review the report. 

b. The town may conduct periodic inspection of telecommunications facilities, at the 
operator's expense, to ensure structural and electrical integrity and compliance with the 
provisions of this article. There shall be a maximum of one inspection per year unless there 
is an emergency, extraordinary conditions or other reason to believe that the structural and 
electrical integrity of the facility is jeopardized. 

(Ord. No. 18-1998, § 1,10-7-1998; Ord. No. 1-1999, § 1,1-6-1999; Code 1978, § 7.1-55) 

Sec. 74-66. - Special exception uses. 

(a) Purpose. The purpose of said special exception shall be to provide for circumstances where, based 
upon existing or available technology, an applicant is able to demonstrate, based upon verifiable 
technical evidence, that it is unable to locate a telecommunications facility which is necessary under 
its service requirements under the terms of the existing provisions of this article, on any available 
sites (including opportunities for collocation) and that, pursuant to federal law, it has a right to locate 
a telecommunications facility in a location not permitted under the provisions of this article or in 
accordance with the terms of this article. 

(b) Application review and approval. The following provisions shall govern the review and approval of 
special exception use applications for towers and antennae by the town: 

(1) If the tower and antenna is not a permitted use, as defined in section 74-63(a), then special 
exception approval shall be required. 

(2) The review of any application for a special exception use under this section shall require 
approv<;ll by the town commission, at a public hearing, following a recommendation for approval 
by the planning and zoning board. 

(3) In granting a special exception approval, the town commission may impose conditions to the 
extent the town commission concludes such conditions are necessary to minimize any adverse 
effect of the proposed telecommunications facility on adjoining properties. 

(4) Any information of an engineering nature that the applicant submits, whether civil, mechanical, 
or electrical, shall be certified by a state-licensed profeSSional engineer. 

(5) An applicant for special exception use shall submit the information described in this section and 
section 74-65. This information shall be accompanied by a nonrefundable fee of $1,000.00 to 
cover the administrative costs of the review. Any costs or expenses incurred by the town that 
exceed $1,000.00 shall be reimbursed by the applicant upon the applicant's receipt of an 
invoice from the town setting forth the expenses that exceeded $1,000.00. Any preapplication 
conference fee shall accompany the information as provided in section 74-64(a). The 
application shall be signed in the presence of a notary public and the notary shall affix such 
notary's seal to the application. 
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(6) The town manager may commission a review by a professional with technical expertise in this 
area to review the application and information submitted by the applicant. The applicant shall be 
responsible for the costs of said study. The town shall obtain a cost estimate for the study and 
shall submit said cost estimate to the applicant who shall be responsible for paying said amount 
to the town for the sole purposes of compensating the expert who will be conducting the review 
of the application and information. No action shall be taken upon the application until such 
payment is made to the town. Upon receipt of the payment as set forth above, the town shall 
engage the services of an expert to review the application and to provide expert conclusions, 
including wheth~r the applicant can co-locate its proposed tower or antenna. 

(7) Within 45 days of receipt of this study, the matter shall be brought before the town commission 
for a public hearing. Said hearing shall be held as a quasijudicial hearing subject to the 
procedures for said hearings as provided in the Code. It shall be the burden of the applicant to 
make all showings and provide all evidence required for the granting of a special exception. 

(c) Factors considered in granting special exception approval for telecommunications facilities. The town 
commission shall consider the following factors in determining whether to approve a special 
exception: 

(1) Height of the proposed tower/antenna; 

(2) Proximity of the tower/antenna to residential structures and residential district boundaries; 

(3) Nature of uses on adjacent and nearby properties; 

(4) Surrounding topography; 

(5) Surrounding tree coverage and foliage; 

(6) Design of the tower/antenna, with particular reference to design characteristics that have the 
effect of reducing or eliminating visual obtrusiveness; 

(7) Proposed ingress and egress; and 

(8) Availability of suitable existing towers, buildings and other structures, in order to avoid the siting 
of new towers or structures, as discussed in section 74-65(3). 

(Ord. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-56) 

Sec. 74-67. - Buildings or other equipment storage. 

Equipment cabinets or structures used in association with antennae mounted on structures or 
rooftops shall not contain more than 350 square feet of gross floor area or be more than ten feet in overall 
height. Equipment storage buildings or cabinets shall comply with all applicable building codes. 
Applicants must provide assurances from a structural engineer that the structural integrity of the structure 
or rooftop will not be compromised by the cabinet or structure. 

(Ord. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-57) 

Sec. 74-68. - Removal of abandoned antennae and towers. 

Any antenna or tower that is not operated for a continuous period of 12 months shall be considered 
abandoned, and the operator of such antenna or tower shall remove the same within 90 days of receipt of 
notice from the town. Failure to remove an abandoned antenna or tower within said 90 days shall be 
grounds to remove the tower or antenna at the operator's expense. If there are two or more users of a 
single tower, then this provision shall not become effective until all users cease using the tower. 

(Ord. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-58) 
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Sec. 74-69. - Nonconforming uses. 

(a) No expansion of nonconforming use. Towers that are constructed, and antennae that are installed, in 
accordance with the provisions of this article shall not be deemed to constitute the expansion of a 
nonconforming use or structure. 

(b) Preexisting towers. Preexisting towers shall be allowed to continue their usage as they presently 
exist pursuant to chapter 78, article VII of this Code, regarding nonconforming lots, uses of land, 
structures, and uses of structures and premises. Routine maintenance (including replacement with a 
new tower of like construction and height) shall be permitted on such preexisting towers. New 
construction other than routine maintenance on a preexisting tower shall comply with the 
requirements of this article. 

(1) Modification to existing site. Up to 50 percent of the height of an existing tower may be replaced 
as part of modifications made to provide for collocation of a new facility. Replacement of more 
than 50 percent shall be considered a new tower and shall meet all of the applicable 
requirements. 

(2) Rebuilding damaged or destroyed existing site. Existing facilities that are damaged or destroyed 
may be rebuilt through administrative review and approval, provided the replacement facility is 
the same as the original in type, location and intensity or brings a previously nonconforming site 
into greater conformance and that no more than 50 percent of the facility is involved. If more 
than 50 percent of the facility is involved, it shall be considered a new facility that shall meet all 
applicable requirements. All replacement shall comply with the then applicable building codes 
and building permits obtained within 180 days from the date the facility is damaged or 
destroyed. If no permit is obtained or expires, the facility shall be deemed abandoned. 

(c) Rebuilding damaged or destroyed nonconforming towers or antennae. Nonconforming tower and 
antennae that are damaged or destroyed shall be required to meet the requirements as set forth in 
chapter 78, article VII of this Code. 

COrd. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-59) 

Sec. 74-70. -Indemnification and insurance. 

(a) Indemnification. The town shall not enter into any lease agreement until and unless the town obtains 
an adequate indemnity from the tower operator. The indemnity must at least: 

(1) Release the town from and against any and all liability and responsibility in or arising out of the 
construction, operation or repair of the telecommunications facility. Each telecommunications 
facility operator must further agree not to sue or seek money or damages from the town in 
connection with the above mentioned matters; 

(2) Indemnify and hold harmless the town, its trustees, elected and appOinted officers, agents, 
servants and employees, from and against any and all claims, demands, or causes of action of 
whatever kind or nature, and the resulting losses, costs, expenses, reasonable attorneys' fees, 
liabilities, damages, orders, judgments, or decrees, sustained by the town or any third party 
arising out of, or by reason of, or resulting from telecommunications facility operator, or provider 
or its agents, employees, or servants' negligent acts, errors or omissions. 

(3) Provide that the covenants and representations relating to the indemnification provision shall 
survive the term of any agreement and continue in full force and effect as to the party's 
responsibility to indemnify. 

(b) Insurance. The town shall not enter into any lease agreement until and unless the town obtains 
assurance that such operator (and those acting on its behalf) have adequate insurance. At a 
minimum, the following requirements must be satisfied: 
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(1) Telecommunications facility operator shall not commence construction or operation of the 
facility without obtaining all insurance required under this section and approval of such 
insurance by the finance director of the town, nor shall a telecommunications facility operator 
allow any contractor or subcontractor to commence work on its contract or subcontract until all 
similar such insurance required of the same has been obtained and approved. The required 
insurance must be obtained and maintained for the entire period that the telecommunications 
facility is in existence. If the operator, its contractors or subcontractors do not have the required 
insurance, the town may order such entities to stop operations until the insurance is obtained 
and approved. 

(2) Certificates of insurance, reflecting evidence of the required insurance, shall be filed with the 
finance director of the town. For entities that are entering the market, the certificates shall be 
filed prior to the commencement of construction and once a year thereafter, and as provided 
below in the event of a lapse in coverage. 

(3) These certificates shall contain a provision that coverage afforded under these policies will not 
be canceled until at least 30 days prior written notice has been given to the town. Policies shall 
be issued by companies authorized to do business under the laws of the state. 

(4) In the event that the insurance certificate indicates that the insurance shall terminate or lapse 
during the term of existence of the tower, then, in that event, the telecommunications facility 
operator shall furnish, at least 30 days prior to the expiration of such insurance, a renewed 
certificate of insurance evidencing equal and like coverage for the balance of the period. 

(c) Comprehensive general liability. A telecommunications facility operator, and its contractors or 
subcontractors engaged in work on the operator's behalf, shall maintain minimum insurance to cover 
liability bodily injury and property damage. Exposures to be covered are premises, operations, and 
certain contracts. Coverage shall be written on an occurrence basis and shall be included, as 
applicable, in the lease agreement between the town and the telecommunications facility operator. 

COrd. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-60) 

Sec. 74-71. - Security fund. 

(a) Every telecommunications service provider, whether on public or private property, shall establish a 
cash security fund, or provide the town with an irrevocable letter of credit in the same amount, to 
secure the payment of removing an antenna or tower that has been determined to be abandoned, 
pursuant to section 74-69 and to provide the town a fund from which to deduct fines and penalties for 
noncompliance with this Code or other applicable laws. The amount to be provided for each tower 
shall be $25,000.00; the amount for each antenna array shall be $5,000.00. 

(b) In the alternative, in the town's sole discretion, an operator may, in lieu of a cash security fund or 
letter of credit, file and maintain with the town a corporate guarantee with an acceptable surety in the 
amount of $25.000.00 for each tower and $5,000.00 for each antenna array. 

COrd. No. 18-1998, § 1,10-7-1998; Code 1978, § 7.1-61) 

Sec. 74-72. - Penalties. 

Violation of a provision of this article may be deemed grounds for removal of the telecommunications 
facility and/or punishable as provided for in F.S. ch. 162 and chapter 9, article II of this Code, as both may 
be amended from time to time. Additionally, the town may seek any remedy or damages to the full extent 
of the law. 

COrd. No. 18-1998, § 1,10-7-1998; Code 1978, § 7.1-62) 
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Sec. 74-73. - Provisions of this article control. 

Notwithstanding any contrary provision of this Code, including chapter 78, zoning, the provisions of 
this article shall control. 

(Ord. No. 18-1998, § 1,10-7-1998; Code 1978, § 7.1-63) 
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STAFF REPORT '. 



DESCRIPTION: 

TOWN OF LAKE PARK 

PLANNING & ZONING BOARD 

MEETING DATE: February 1, 2016 

(continued from January 4,2016 meeting) 

STAFF REPORT 

Site Plan Application for a proposed 12S-foot Stealth "Yard Arm" 

Telecommunications Tower at the Lake Park Harbor Marina 

REQUEST: In 2014, upon the recommendation of the then Town Manager, the Commission entered into a 
"Site with Lease Option Agreement" ("Lease") with T-Mobile. The Lease enabled T-Mobile to perform such 
studies and analysis as it determined necessary and at its option to submit an application to construct a I 
telecommunications tower ("Tower") at the Lake Park Harbor Marina ("Marina") in accordance with a site plan I 
which was attached to and incorporated as part of the Lease as an exhibit. T-Mobile assigned the Lease to RG 
Towers LLC ("Applicant"). The Applicant elected to pick up the option and submit an application for a site plan 
which, if approved by the Commission, would authorize the construction of a 125-foot stealth tower upon the 
property being leased to the Applicant. The leased area is legally described in the Lease ("Site") and is located 
on Marina grounds, adjacent to the existing dock space and office building. The Tower is referred to as a 
"stealth" tower because antennae or microwave dishes are not installed outside of the monopole structure. 
(See Exhibit "A" for the Lease Option Agreement and the amendment thereto). The Lease provides for an 
initial annual rental payment to the Town of $2,950. The Site area measures 25 feet by 30 feet (750 square 
feet). The future land use designation of the Site is "Public Buildings and GroundS/Recreation and Open Space" 
and its zoning district is "Public." 

PLANNING & ZONING BOARD MEETING (January 4, 2016): On a vote of 4-0, the application was continued 

to the February 1, 2016 Planning & Zoning Board meeting with the following information being requested by 

the Applicant (complete minutes are available with the meeting packet): 

(1) Additional view sheds of the proposed tower looking from the surrounding residential structures with 
a distance measurement (in feet) and the actual heights of the surrounding buildings. Namely, the 301 
Lake Shore Drive building; 220 Lake Shore Drive building; and 302 Lake Shore Drive building. 
~ The Applicant submitted a revised visual analYSis addressing this comment which is part of 
Exhibit tl8". 

(2) Collocation efforts. Documented outreach efforts and analysis for all the towers located within the 1-
1.5 mile range from the proposed location, as well as all surrounding structures, as to why a collocation 
is not feasible. ~ The App!icant submitted a revised competitive analysis addressing this comment 
partially in writing which is part of Exhibit "B". The Applicant's Engineer provides reasons why 
collocation on structures located within 1-1.5+ miles is not possible and will be available at the meeting 
to elaborate and answer any questions the Board may have. Explanations identifying why collocation 
on the neighboring residential structures has not been provided in writing (other than the previous 
401 building association email) however, the Applicant is prepared to address this matter at the 
meeting since it was verbally explained to Staff that diligent efforts were made in the past to the 501 I 
and 401 Lake Shore Drive buildings, were denied, and led them to the Marina location for which a I 
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Lease Option was entered into with the Town. Furthermore, the Applicant explained that since the 
buildings are under 100 feet, they would not be a suitable collocator location. 

(3) Written responses to the conditions of approval and justifications as to why the Applicant is unwilling 
and unable to meet those conditions proposed by staff. -7 The App!icant responses to the conditions 

of approval which are part of Exhibit "B". 

(4) Written statement that the Applicant would be willing to take down the flags at night; or compensate 
the Town (manpower) for doing so; if in fact flags requiring lighting are recommended. -7 While the 
Applicant did not submit a statement in writing, Ms. Holly Valdez and Mr. Josh Long, representatives 
for RG Towers, confirmed that they are willing to adhere to either scenario, depending on the Town's 
desire. 

BACKGROUND INFORMATION 

Applicant(s): RG Towers LLC 
Owner: 
Address; 
Lot Size: 

Town of Lake Park (See Exhibit "A" for Lease Option Agreement and Amendment Documents) 

105 Lake Shore Drive 
10.1675 acres 

Public Existing Zoning; 
Existing Land Use: Public Buildings and Grounds/Recreation and Open Space 

Adjacent Zoning 

North: Residential-1AA (Condominiums) 
South: Residential Single-Family (Riviera Beach) 
East: Intracoastal Waterway 
West: Residential-2A (Condominium and Single-Family) 

Adjacent Land Use 

North: Condo Density 
South: Low Density Residential (Riviera Beach) 
East: Intracoastal Waterway 
West: Commercial/Residential 

CONSISTENCY WITH THE COMPREHENSIVE PLAN 

The Future Land Use designation for the Lake Park Harbor Marina is Public Buildings and Grounds/Recreation 

and Open Space. Combined, these designations are defined as the following in the Future Land Use Element of 

the Comprehensive Plan: 
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{Ipubric Buildings and Grounds - Lands and structures that are owned, leased, or operated by a 

government entity such 05 librariesl police stations, fire stations, post offices, government administration 

buildings, and areas used for associated storage of vehicles and equipment with a fnGximum FAR. of 

3.0. Also, fonds and structures oVJned or operated by a private entity and used for a public purpose such 

as a privately held by publiciy regulated utility. Public schoofs are a permitted use ~1/ithin this land use 

designation. 

Fiecreation and Open Space - Areas devoted to leisure time and outdoor recreational needs. The 

Recreation Overlay indicates areas thot have been identified for potential future use as recreation and 

open Space ... " 

Telecommunication towers are used to provide wireless or cellular telecommunication service for the general 

public. Cellular or wireless telecommunication carriers are privately owned entities, but are not regulated by 

the Florida Public Service Commission as are public utilities such as BellSouth and FPL. However, Staff believes 

that the nature of cellular or wireless telecommunications carriers is such that they serve a public purpose by 

providing the public with telecommunications and internet communication services similar to those provided 

by BeliSouth (telephone) and FPL (internet through fiber optic). The Site is within Parcel 2 of the original Marina 

Deed documents but, unlike some of the other Parcels, does not contain deed restrictions limiting its use to 

public boat ramp purposes. It should be noted, however, that the use of the parcels which comprise the Marina 

are currently exclusively used for recreation and open space purposes. 

CONSISTENCY WITH THE TOWN'S LAND DEVELOPMENT REGULATIONS FOR 

TELECOMMUNICATIONS TOWERS 

Article III of Chapter 74 addresses Wireless Telecommunications Towers and Antennae. Section 74-61 explains 

the purpose of Article III as being intended to accomplish the following: (1) Protect residential districts from 

potential adverse impacts of towers and antennae; {2} Encourage the location oftowers in non-residential areas 

and to locate them, to the extent possible, in areas where the adverse impact on the community is minimal; (3) 

Minimize the total number of towers throughout the community; (4) Strongly encourage the collocation on 

new and existing towers as a primary option rather than construction of additional single-use towers; (5) 

Encourage users of towers and antennae to configure them in a way that minimizes the adverse visual impact 

of the towers and antennae through careful design, siting, landscape screening, and stealth technology; (6) 

Facilitate the ability of the providers of telecommunications services to provide such services to the community 

through an efficient and timely application process; (7) Consider the public health and safety of 

telecommunications towers; (8) Avoid potential damage to adjacent properties from tower failure through 

careful siting oftower structures. In order to accomplish these purposes, Section 74-61 (b) states: 

'"'In furtherance of these goals, the town shalf give due consideration to the to\tim's comprehensive plan, 
zoning map, existing land uses, ond environmentallv sensitive areas in approving sites for the location of 
tal/vcrs and antennae. The town's sma!1 geographic size and compact, planned physical layout ore unique 
among South Florida rnunicipaiitics. The size and layout of the tovm result in the close proximity of differing 
types of land uses which has the potentia! to create land use conflicts. in order to erotect the unique nature 
of the town and avoid}and use conflicts, the town has enacted on article which takes that nature into. 
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account in determining separation distances{ setback distances and permitting procedures for wireless 
telecommunication towers and antennae.)/ 

The review criteria used, pursuant to the Town Code, includes the following; 

(1) Permitted uses (Code Section 74-63) -7 Telecommunications facilities located on property owned, leased, 
or otherwise controlled by the town provided that a license or lease authorizing a telecommunications facility 
has been approved by the town commission and that the requirements for indemnification and insurance have 

been met. 

This proposal is a permitted use. 

The Town entered into a lease as required by this provision [Code Section 74-63{aj(1)J. In doing so, it also 
required Insurance and Subrogation and IndemnifICation. In reviewing this site plan application, the Town's 
insurance carrier, Gehring Group hC!s also determined the following: "'The insurance liability limits in the 
agreement fall within the Town/s minimum requirements. The requirement of a waiver of subrogation is also a 
well-reasoned inclusion. They will be required to send a technician to exact repairs from time to time. This 
technician will·have to be on La/fe Park property in .order to complete his/her appointed repairs on the Tower. 
The Town needs to be. certain that the tenant maintains an active workersl compensation policy in case their 
technicians shouldinjure themselve.s in the course of those repairs while on Lake Park property. We do not see 
any language in the insurance section of the agreement referring to a workers' compensotion. Therefore, we 
would recommend adding a requirement for evidence of workers' compensation insurance, also to include a 
waiver of subrogation." This additional requirement is being proposed as a condition of approval. 

(2) Health Impacts -7 Staff questioned the Applicant regarding its concerns that a tower may have adverse 
health impacts on the residents ofthe residents of nearby condominiums and those utilizing the Marina. Staff's 
inquiry specifically relates to the power generated by the tower and its frequencies. The Applicant's response is 
that the setback requirements of the Code have been met, and that by doing so it has addressed Staff's 
expressed concerns. Also, the Applicant states that there is no substantial evidence that a tower will have an 
adverse impact on the health safety and welfare of neighboring residents or those using the Marina and the 
Telecommunications Act of 1996 pre-empts the Town from using this as a basis of denial. Staff still has concerns, 
but cannot legally use these concerns as a basis for denial. 

(3) Additional (future) ground space/equipment area -7 The Lease provides land for a 125 foot tower. The 
Lease permits up to four collocators. However, at present only two cellular providers are accounted for in the 
750 square feet of ground space. Assuming the use of the tower is expanded to provide for 4 collocators, 
additional ground space will be needed to support the facilities associated with the additionai collocators. Staff 
initially recommended that the Applicant provide details regarding the additional ground space which may be 
required for each additional col locator to ensure there is sufficient room to expand on the site without impacting 
the retention area, even though the additional ground space will be subject to a site plan amendment review in 
the future. The Applicant initially responded in saying that it was too premature to address future ground space 
requirements now. The Applicant proposed to provide details for any additional ground space for collocators 
when it submits an application for any additional col locators. Since the lease provides for up to ·four 
collocators, and the Applicant is in the business of constructing towers and leasing space at the tower fo 
coliocators, Staff maintained its pOSition and recommended through a condition of approval at the January 
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4, 2016 P&Z meeting that the Applicant submit a revised site plan indicating the area within the Site where 
the facilities for any additional collocators would be located. The Applicant has included this area as a Phase 
2 location (subject to future approval) on revised Sheets (·1 and C-2, therefore Staff eliminated this condition 
of approval. 

(4) Visual Impacts -:) The antennas for cellular providers are generally attached to the monopole. The 
proposed Tower is a monopole with a "yard arm". Presumably this design was proposed to be somewhat 
consistent with the nautical theme of the Marina. The Tower's visual impact may be somewhat mitigated 
because the Applicant proposes a "stealth tower" which simply means that the antennae will be incorporated 
within the monopole and wil! not be attached on it. However, the Tower is still a 125 feet in height with a yard 
arm and will be Visible for some distance in each direction. It may also be visible from the windows of some of 
the nearby residential units. The App!icant has submitted graphics and photographs showing the line of 
sight/view shedS/View corridors in each direction (east/west/north/south) with additional details from the 
original submittal in Exhibit "B". The newly-hired Town Marina Director, Mr. Jonathan Luscomb, has also 
provided some valuable feedback regarding the aesthetics which has been included in Exhibit "c". Mr. Luscomb 
has indicated that if in fact the tower get approved, he recommends a design which includes a better placement 
of the yard arm and the gaff so as to replicate examples found in Exhibit "C" and essentially provide more of a 
visual impact to the American Flag. Additionally, he recommends consideration of a Lake Park Marina Burgee 
at the top of the mast. This has been added as condition of approval #1. 

(5) landscaping/lrrigation/Fendng surrounding proposed ground space -:) The Town's consulting Landscape 
Architect has determined that the landscape and Irrigation plans submitted by the Applicant meet the Town's 
minimum requirements, Nevertheless, because of the proximity of the tower to residential units and the public 
marina, the Landscape Architect recommends that the- Applicant add additional plantings so that the Site is 
more compatible with the surrounding residential ~d public park (and Marina) areas. Staff originally 
recommended a condition requiring the Appiicantto submit revised plans to show additional plantings. 
Following, the January 4, 2016 P&Z Meeting, the Board recommended that the Applicant modify the trees to 
possibly include fuller, teller tree.s, which the Applicant has responded to by including Gumbo limbo trees. 
Consequently, original condition #4 has been eliminated. Staff continues to recommend a condition which 
requires a revision to the site plan to show a decorative fence instead of the 8 foot wood fence. 

The Applicant's perimeter landscaping is outside the leased area. Staff addressed this with the Applicant 
however, the Applicant insists that the location of the landscaping was verbally approved by the previous Town 
Manager. The Town Attorney has advised that the Town Manager could not approve plans which had not even 
been submitted to the Town for site plan review. fl.t best, once the plans were submitted for Staff review, the 
Town Manger could have directed Staff to recommend to the Commission that the off-site landscaping should 
be accepted. Even so, this would require an amendment to the Lease as the Applicant is only legally authorized 
to use that property which is within the area described in the plan which was attached to the Lease. 
Consequently, the Applicant must revise its plans to show all perimeter landscaping within the approved leased 
area per staff s condition of approval. 

Finally, the Lease provides that utilities are to be provided at the Tenant's expense, and that the Tenant shall, 
whenever practicable, install separate meters for utilities used on the Premises. Staff recommends a condition 
which requires the Applicant to provide for a separate meter from Seacoast Utilities. 

(6) Tower Maintenance and Access -:) !n an attempt to ensure necessary access, a 12 foot non-exclusive access 
easement and a 5 foot non-exclusive utility easement are shown on the plans submitted by the Applicant. When 
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repair work is needed for the Tovver, the existing parking areas at the Marina wili be utilized since these are 
public parking spaces therefore a parking issue is not presented. To ensure the Town is covered liability-wise, 
the Town Code also requires a security fund from which the Tovifn can deduct fines and penalties for any future 
noncompliance with any of the Town Cooes, or should the Town need to remove any equipment, antenna or 
tower due to abandonment. The amount for the tower as set by Code is $25,000. Since a stealth design is 
proposed, exterior antennae arrays are not applicable therefore, additional amounts do not apply. A letter of 
Credit has been conditioned and will be required prior to the issuance of any development permits for the 
Tower, and will be subject to the approval of the Town Attorney, pursuant to the Town Code requirement for 

a security fund. 

(7) Setbacks for Towers ~ The Town Code Section 74-65(8) requires a minimum setback of 137.5 feet from 
each of the Site's property lines (i.e. 110% of 125 feet). The plans which have been submitted comply with this 
requirement. 

(8) Aesthetics ~ The Town Code Section 74-65(6) (b), (c) and (d) addresses the following: 

~(b) and (c) To minimize adverse Aesthetic impacts, the Code recommends that Towers and 
antenna be designed based upon the following priority: 1. Stealth; 2. Panel; 3. Whip; and 4. Dish. If 
the first priority is not selected, the applicant shall demonstrate in a manner acceptable to the town, 
why each higher priority cannot be used for a particular application. The Applicant is proposing a 
stealth design. 

~(d) Towers shall either maintain a galvanized steel finish or, subject to any applicable standards 
of the FAA, be painted a color so as to reduce visual obtrusiveness. The Applicant is proposing a 
steel stealth pole which will be painted white since white is visually unobstrusive to the eye. 
Certainly, the Board and Commission may recommend an alternative color. 

**Additional aesthetic considerations which are identified in this code section include, collocotion (which 
has been further justified by the Applicant in Exhibit "'8"); screening and landscaping which has been 
identified by the Applicant and explained in this report** 

(9) Height [Code Section 74~65(7n ~ A tower with a height between 120 - 150 feet is identified in the Town 
Code as having a potential for more than three users. The Site Lease with Option Agreement agrees to a 125 
foot tower with four users. 

(10) Lighting ~ The Applicant's stealth design includes yardarms that can accommodate flags. The Planning 
and Zoning Board and the Town Commission should address whether or not flags should be flown from the 
yardarms. If so, then appropriate lighting and flag protocol must be employed. A photometric plan has been 
concHtioned prior to the issuance of any development permit should flags requiring lighting {for example, our 
National flag} be incorporated. The Applicant would be responsible for the maintenance of flags if installed. 
Additionally, the Town's Marina Director has provided some additional design considerations which have 
been included as condition of approval #7. 

(11) Signage ~ A warning sign must be placed on the ground level surrounding the equipment area. 
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(12) Revenue -7 The le2.se Option set the Town's revenue strearn at $2,950 monthly plus a 50% revenue split 
for coiloeators and an annual 3% escalator. For 'lear one, this translates to approximately $35,400 plus a 50% 
split for co!!ocators as they are incorporated and a 39{ increase per year, for every year thereafter. While this is 

not subject to site plan review, it was considered as part of the Site lease Option Agreement and is simply being 

identified. 

(13) Availability of Other Existing Tower locations/Collocations Efforts -7 The Applicant has submitted a study 
from an Engineer which reviews existing tower locations in the general vicinity of the Town and presents 
coverage maps. The Applicant's inquiry to a neighboring condominium building (401 Lake Shore Drive) was not 
favorably received. The Applicant'S Engineer responses commence on page 8 of this report and additional 
information following the January 4,2016 P&Z Meeting has been provided as Exhibit liB". 

OVERVIEW OF GENERAL SITE PLAN CRITERIA 

(1) Is the proposed development compatible with the established or proposed character of the area 
The residential bui/dings to the north are approximately 90 feet tall (based on their 8 stories and 
assuming approximately 11 feet per story). The buildings to the west is approximately 25 feet tall with 
rooftop (2 stories). The Tower is a 125 foot monopole. Its diameter does not resemble a building. The 
Tower's design is in the form of a yard arm. The character of the surrounding area is predominately 
mufti-family residential buildings, a Marina, and public park recreation and open space. A 
determination will need to be made on the compatibility of the Tower with the character of the genera! 
area where the monopole is to be located. 

(2) The proposed development does not adversely affect property values in adjacent areas -7 Staff has 
not generated any studies, nor have any studies of the effects of towers on adjacent property values 
been submitted to Staff for its review. Therefore, Staff cannot determine whether property values 
mayor may not be affected. Staff did reach out to Wayne Lewis of Anderson and Carr for some 
feedback on the possible effect on property values. Mr. Lewis has been in the industry for decades 
and indicated the following: 

studies."{hat (.F,DC 

(!ndv;-'€ 'would need io 

(3) The proposed development would not be a deterrent to the improvement or development of adjacent 
property in accord with existing regulations -> The erection of a Tower upon the Site may be 
detrimental to the Town's mixed-use initiative to redevelop properties along Federal Highway. The 
Tower may also be a deterrent to the town's continuing efforts to increase occupancy of the Marina. 
The Tower may not be compatible with the adjacent uses of residential, Marina, public park and open 
space. 

(4) The proposed development does not negatively impact adjacent natural systems or public facilities, such 
as parks -> The Tower will remove a centralized open space at the Marina. 

" 
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**SeeExhibit usn for a revised Competitive An alysis * * 

APPLICANT ENGINEERING FEASIBILITY REPORT - NEIGHBORING TOWERS AND 

lOCATION DETERMINATIONS (submitted for January 4,2016 P&Z Board meeting) 

Reg Number Tower Owner Carriers 

I Type 
Dlsti'lnc-.e .. ~~.;ghtlT~we;:-

spe-c-tr-as-it-e-----11-2-.?-~....60.9' i Monopole 4 

I I Communic~tions, I miles f 

1019594 

J t~~erican Towers, i I I ~ 
I LlC. through, I 

1'0'2.0782 .... _- If..:s:.:p-=.e-ct-ra-s.,-ite---+-1-.-46- ....... 1482 iSe-lf-. --, 

, Communications, miles.. ) SUPPl)rt 
LlC. through I Tower 
American TOII<'er5, 
LtC 

I 

lor2 

Address 

9190 Old Dixie 

Hw'r' 
Lake Park, FL 

Comments 

1115 Old Dixie II' provides strong 
Hwy (302758) indoor coverage 
W. Palm Beach, levels tor 
Fl approximately one 

mile at '."Ihien point 
service levels start 

, \0 become 

----.-+-1.-5:---1,,"-26-9; Roof-t-o"'-, -+-----1---- .... __ inadequate 
1214596 PALM BEf\cH,,:, ,,5420 North 

COU NTl' OF miles antennas Singer Island 
I Singerlsl and, 

_..L.-__ L__ .,. Fl 
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ur;;;g;ftere;r-Crown Castle------ -0:82 
mile 

Rooftop 

Rooftop 

IT-MObile 

T-Mobile 

1.04 
miles 

1.56 
miles 

125' 

The Town of Lake Park jurisdiction is outlined in green. 

ASH Registration SC<'lr(h 

Registration Search Results 

SpecifIed Sean;h 

,,.~ 

Monopo Ie I 1 

Rooftop 
antenna s 

. _-
Rooftop 
antenna s 

I 1 I 
! 
I 
i 

I 

I 
I 

S-. 

Latltude:'26-47-39.3 N', LongJtude"'·SO-3-7.S W', Radius"'S.2 Kilometers 

-" .. _" 

535 p,ark Towerls 

Avenue, lake unreglstered. 

Park, FL 33403 Crown site number 

811572 Pertown 
adopted budget 
for 2014-2015 
revenue is 

1-----_ ..... _ ............. 17,080.00 
2001 This rooftop 
Broadway, antenna 
Riviera Beach installation works 

FL well for 
approximately 

three quarters of a 
mile but the signal 
strength has 
dropped off 
significantly by 
E!W28th $I 

, ... -
125 Ocean Ave, This rooftop 
Palm Beach facilit',' provides 
Shores FL good levels to the 

vicinity but ie'/eis 
across the water to 
the west are too 
weak for reliable 
service. .. _ .. ---

@ = Pel'ldlng Appllcation{s} 

Ove'-nll 
Height 
Above 

R<>gis-tra lion 
Number Stnlu$ 

File 
NUIl1h",]' OWlier Name 

Structure G"oUl)d 
illtituclefL<:moitude City/st"t<) (AGL) 

1 101959~ 

2 1020782 

3 121-1596 

Construct.,d A0604891 SpcctraSlte 26-48-40.0N 
Communicatipn$. OSQ-(}4-45.1 W 
LLC. through 
American Towers, 
LtC. 

Constructed A0738117 $pedraSite 26·47·S9.7N 
Communications, 080·04·31.7W 
LLC. tIl ro Ltg h 
Arncric~n Towers, 
LLC. 

Cotlstructed A06120S4 PAL/'.1 BEACH, 
COUNTY OF 

26-48-33_3N 
OSO-OZ-OG.oW 

10 

LAKE 
PARK, FL 

60.9 

W. PALM !52.1 
BEACH, FL 

Singer 86.5 
Island, FC 



Department: 

las;t Uj)dated: 

6WP1273D - lake Park Marina 

Coverage Objective Clarification 

T-Mobile Eng:neering & Operatnons - r..'lijaml Market 

09(21/15 

T-Mobile Coverage Map - Before and After including city houndaries 

A~ 5110","1'. 'II the D{opag~tian pibts cd! c';"'"ra:;e frontl the:Jro·posed tower is 
pr£ciictcd to prc,vide .:lbstantiai improvements in tal<'.: :i"ark i"·,,ddit'o<1 to ,~r<,a$t>f il;i,'iera 
Beach. In lake Pork ffOIt' P"lmetto Dri'~e i:) th" nc·rth to Sil.'er i>eJch Rd i,.., the south <lind from 
fi~ St t:!"! the wc'St 1(1 the! in tratCla"s.ta! "_'aterway if! th.e east 'No<-;;Id i!.xpect :;i.gnificant increases 111; 

si gna 1 levels. likewisE in Riviera B<!!l1ch from Silver Si!ac.'l Rd i.n thel'lorth to >; 27''' ,n the ~OU tt-. 
a~,d from Sth St i .. , the west to aero,;; the int:r3coastal ·.uat~r""'·t' In thE; e,,>~ "",It have irnPHNe{t 
ser ... ice l.ev.ehA 

AIQog\V.1fr"t impr,n'l!"lg' l5ener~i service le·J.~ls thl? addition of this ne·lO ... • tow~r wou{d 
imp.rave the feliatili,,( (If ::9U (~I;s 'n thij "f/:,,5 ciittc('y Sllf<()IA",(IiI!t tho(: L,bke ?~fk Milrifli3. 

Cuae6;~V ,,~~fS attemPblii; cmcrgcncycalh at the M<tr,na (c",;)eciail'{ ir.doorsl may e:';ll~rien':E; 
~it'iii)tiOM of diff,::?dt'e:$ ',n sending, r;!celving ana maintaining caU •• 'Nhife there are no 
eJo:<lmples of E9lt GlII faHwres in It!,e ~re ... ",rrounding >the fl,brina, the significant 
imp.rO'JE;nerts in ;llf1a! If'vftlS cfffN .ll~.()r(l r{lOU n ~ef\',ce t'l'Ivj((}orl1l!r,t w,(h !) wilt In 

reciuClda-ncy due t:1 th: ac·:jHi(H'lJll 'Zi~f\·~ne. t01J'.i~r$ in the ~'V~nt of olJtae"!$.. 
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Department! 

last Updated: 

6WP1273D - Lake Park Marina 

RF Engineering Review 

T-Mobile Engineering & Operations - Miami Market 

06/24/15 

Absence of health am:! irtterlerence impacts ... J 
In response to requirements specified in the TelecomlTl<lnlcations Act of 1996, me FedeJOl Communications CDmm6scion (FCC! 

"dopted a se, of new Radio FrequE'n<:y (RF) eXp<lsurec guideline!.. orlginallv b<l<Sed 01'1 the AI'lSVIEf C9S.1-1OO2stal'ldard" tne new guider.r.cs 
\W!te modified based 00 a I~rge number of COl1\ments fro!n ~ndu>try. govemment ag.erlties mdudil1g the EPA. FDA. NIOSH and OSHA ,md the 
public. R;idio Frequency transm;ttinJ; f;.dli,ies, socl't ~.; tnc ... o~ed WlI(l\Ire at Lake I'ar~ Marina are teqtlire.i to undergo routine 
evaluation for RF compliance whenever an application i~$llbmitted to the FCC FallufC: 10 complv wilh e~posure e:uidelines could lead to the 
!!'Jentuaf rej2ctron of an a;Dplicat.:ln. The FCC Office of Eng;ineeril'lg & T eclmology (OET) bulletin 1156 stiltes, "The FLL's polides wiitll respect 
to envir()f1mental RF fields are c!esi~r>ed to ellSll're (hat FCL-mgulated transmitters do not expose ttle jl<lb'c or workers to le~els of RF 
radiation that ilre considered by eKpert organizations to be potentially Ilarmflll.~ A~lhougl1 the te<:hnlcal a:;peas of evaluating compliance for 
cellular provi!lers(; beyond ttl€< scope of thi5 submission t~ FCC publish/!S a number of studies and bulletins available totlle pub~c. Along 
wfth OET #56 (e.v~uating Compli~nce with FCC GlIid~ines for Human El(posure to RadiofreQueocy Electromagnetic Fields) and OETfl6S 
{Questions and An.Wfers "oout Biologiral Effucts. an(! Potellti31 Hazards of Radiofrequ$1CV Electrom;;lgnetic Fields} less technical i"form;;wn 

;, 3113ilable with for example "Fact Slreet!sl" on New Nation;;il Wireless Tower Siting Pi;lIicies which (an be found at the FCC website. 
{attached as part of this submission a~ weill 

Sllecilicaliv addmssitlg the "mellee of he~lth {Oncerns from fact ~he;!!t 1f2: 

17. HQve any 5tUdie1 bun .:anduaed on potenti(,1/ heQIth hazards oj locating on antenna stJ'llCttlres close to ,es1df?ntiat 
c:cmmunities? 

IJ.nslI>'i?r; Many goventmenWI agenr;ies, saenl:ists, engfl/eer5 ood professional a=iations have condt.'Cl£d studies of exposure re~'els 
Gue ro RF emissions from ~llufCfrtmlJSmitter facilities, These levels nClVF been for.md to iJt> typicafly tholJSQ1ldf;{!j times below thefevel, 
conSidered to Ix< sufrby expert ertfilles such ~ thE-lnrlitCile of Electrical and Electronics t:ngmeers, Ir.c. {rEEE}, and the Nar/onu/ Coooci! on 
Racilotioll Protection aM Measurement; (NCRP), as rejlecred ill the G:lmm~wt1·. l7..I!es r.wveming RF emission5. 

, . ______ . __ . ___ ._~.*.~ _____ ._. ___ M_" __ '_~'_' ___ ' __ -'. ____ • _______ """", ______ ·._._._·· __ •• ,- .......... . 

Letter of non·lntenerence with radlu s~Nit:e$ and jrubiit: gfetv com.munol(:)Itions j 
-.-----.-.~_ ............ _~_~ ___ -._ -__ -_.~_ ... " ... _______ . __ :.-_____ .. ____ -.-..... ~..,..,.. ......... <r__...,..-------.-............... _ ...................... ____ _ 

This [ettfr r~ponrl1 to raq\le:stfor information about tile propO$~ T-Mobile;mtenna faci'ity at the FPl Palm Beaw St0r.3g~ Faclllty 
and its. J»tentral interference with tommunit'atIllo fadlmel> Iol:<'~ lIlearirr. as weil as the FCC rules governing th@ n1.ltl1an f!:(posure to rildfo 
freqUeflC'( energy !OET 65 gU;ck!line.s). T·Mobife slloll rompl'{wSth all FCC mles rl;garding interference \Q otlte~ r;;dio serv~ Clod with ;:;1/ 
FCC ru Ie:s regarding human expOsure t(1 radio frequ@n<.y en~l". T -Mchale shail romply wit .. alll>uilding <rna jurisdictiOIl codes as a.pplbcable, 

to the facilitY'. 
All install<ltioo$ iru::l!,lClirog radio tral1>cel'l'et, a.nt~r'inas, caax and ancillary equipment wil! conform to fCC goldelEn!!S rl?gardin~ 

~istntion and fiIla! determina.tion fa-r cQmpli0nce wi.h all applie<>ble r:f.A rules and regufatiOlls, 

T-MoP!te ra~io $lgnal$ are tronsrnitte{j en excll,islvely<'!ssignec! chan net; within the E and F band in tile pes s)l'ec:ttlfm and the 0, E, 
Fl aTR.il F2 ia the AWS spectrum and A B;and in 100fVlH~ Th~ federat Communlcatiol"l Commi~slon (fCC) h~ ;;I1kN;at~ these freQuero::ie:s 
exciusil'eIV f()or U$~ by cellUlar servi<;e prOllkfers. Each cellul':a:r s.~ prOtJder I:; a55i~ed specWic frequendes Irnilnnels) CW'I which to transmit 

and receive R!di;) signals, 

Cellvl;'lr ~r.;,r'i$rnitters must be t\'pe-areepted by the fCC to etisure ~mj)liallr.e wi~ te.::hnical standards that limit tr.e fre~noes. 
output power, radi~ freqlJElnc.y emis:slon~, spurious radio noise and other technical parameters, CeIIU!1ar licensees like T-I'vfobile are re-quired 
to use type-at'Captcd equipment. The assignment of frequel'lciesand FCC r~les keep cellular radio signals from interfering with or i>elng 
il\teriered with by other radio transmissioosllnd provide 1f;U idelineSiJOLrt!irrirtg the limits for permissible hiulT\3:fI RF exposure. In th~ event of" 
complaint of interference ot other tOrll:~m .. ",bout relfular antenna facirlti~, the FCC n<is ;:;. r~ii:Kl process. to de,ermine me source of 
imerierl'!1liCe and whE?ther '" ltKility is in comjJtlaoce with fC::C rules, 

in the e\l~t of :irlterierel'lce 01 other !mown issues ...... im ttJe tr;m$(r'lf$slon facility contact with the T -Mobile Network Op&atlons. 
Ce:nter(NOC) C:<I"l be~$tab4isl1ed 24 houts ~ day, i da~a w~~136S/3G6d<1ys paryt>~r .al:t~E!fuflol'.1lng nlJmbers: (877) 611·586& (£lAY), '1&77} 
611-5a68 ('IIIGI-m 

Title J-Mohi1e RF Engineer 



________ RF'-=-...:E=n:;;;gw;er~1gR~·~ie':..:,:.:..'{ ___________________ _ 

T·Mobi~e Coverage Map - Alternate candidate - Propagation 

~ -; .. y .... t·(\'",~/t 
vrO:,jllit 

As d~mlli)5-Uated in prel.'io\ls s,l,Ibrnissiof1>s tho ",rog in question currantly has marginal sel'Jice levels which arc irtaoequ;;tQ to 
SUppDrt the CUff1:'pt technologies aM capacity constraints. As, part of T-MQbile'!> ongoing ne-t1.vork dep[o,·ment. n-ew fac:illhes are r-equired to 
"mil i!'l" ;;,reas of concem. Ami while tile ~igl'li'lls and levels are for the most pJrt Oldequate forvoi!;e ;;nd simple data services-definite 
con",p·romis"". in cc,verage can be noted in areas 5ur(OundiEi~ L'1e proposed tewe;. 

There are c::urrell1tt~· three fadlities .. vhich :rer .. e the gcn,~ral are .. WhNC the nevi tower i$ proposed. Approximately one ana (llialf 
miles 10 the northwest is a seif,svPPQI't t(y .... er locat-edl at 111S old Dixie HI/,n,' in lllke P<Jrk wlilich provides suong indoor collc-tage f>elo'els for 
opprol(in-'<itc-ly one milG at ",,Tlich point Indoor service level:; st;;rt to become in.-rdequate. Almost one mile directly to the SQutl1 at 2001 
Broadway In Riviera Be .. c:h il n;;·oftop antenna instal!(]tion covers weli fot ap.p~o);i.mi:!te},.three ql1arters of a mile but the signal strel'lgth has 
dropped off siznificaml~' b'", E/VJ 28" 51- FinallY to the ;;t)outh-e"sr i'lt 125 Qce;ort fwe ilA iP(tlm !.leach SfilJore.s anothEr roofb:Jp fu::i!i::y prq'Jid"" 
good levels iti the vicinily but lo;;veb l:lCrQ~,5 the water to the west are too weak for reiiable service. None of the- exjstin~ jofr<lstructllr-e can 
prO\·ide the nec"ssary se~\';ce levels ana re'~Jn:es fe"ijuiled for next genf'r<l~jon ~"r ... ic:es tilJe mostJyto thl:!ir di,tance ftom thf! at~a iti 
question. 

The new proposed tower at Lake P<Jrk Marina b, primariiy Qfi!'...Jil;atp.>.f to (In are<> in Riviera !k;;Jch from E!W 3.a" Sr in tna rtnrth to 
Marti n Luther !\ir'lg Jr Blvd in the stlI..llh and from Old Dixie Hwy in the west tOlNa rds. Palm Beach Shmes in the edst. 

Comp!"ehensive efl'ortl were macie to u\ilite avai!able structures or towers withio theama or concern. Ther" WIOre Ill:;; viilule 
alternatives identified during the sea rcn of th:e generallilrea. A mono\Xl<e tower located at S3S Park A,,'enue is loci'lted a ppm);i mately ,8 fIli 
ftom the proposea k>:ation i>l.It due to I-Mobil!!":, ndv..';::tk requ[rements ~annot be USed to wl~'e the 10'. ... !;ignaf areas. As shawn in the 
~ bo'.'>: pmpagat:ioo iPbts the area of cor~ern {whit€' drde) is be.f.er served by ti1e proposed tower at Lake Park Marina. Tn!:' plct on t'he I"ft 
show£ the cover"'!le footprint of the IYOp{}~ed 'c·wer, wihill} the plot on the right show!; pr.,.::licted coverage from the monop:)!E! :at 535 Park 
Avenue. The dark green ilre<JS indiic<l!te high qua!ity ,ignalle~'els as call be seen from the';)bolfe graphics slgnallmprovemei'lts from the 535 
Park Ave tClWer would not make ~ignifjl;ant imprtwements to th e <Ire;! of C{;f1CCfn. AdditiGI'i~lly, this: monopole tower r> loc;;,ted ill an a Irca&y 
good s.ervice <lrea ilnd wOlllo aa as an imeri'E!ring eioeme'nl In the MtwDrk. Mor ... dl!!t"ils: ~re prc:;cnted ;:1'1 the t~E!)o.t se<:tion in ~egErd$ to tr.e 
contept ·of "sirE! spadng" ar,d i nrf!rferen,:e. 
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RF Engineering Review 

T·Mobile Coverage Map - Alternate Candidate - Power Boundaries 
~ . __ . __ ._ ............ "'" _· ________________ ~_.·.N_·~~ ____ ___ ... _~ __ ". .... . .. , _____ _ 

An impol"illnt concecpt in (ecllular no:cl\vork design is Hsitc spacing"" or tile inter-facility (ilst<lnce behvee'n tov.'ers/$trud;ures_ in tilt, 
parr oHh e T-Mabile nettvoik ide,,1 i.Ei'd site Spacing lS app-to)(imalely 1_25 to lSmites. This means tl1;;ulHne towers need to t;.e ne<}rty eql)? I 
[n their dista~ce from each c,ther in order to maimai n a "balanced" netl'lo:k load and wrJil;e .,:rea, In th~ aho"'e ooundary plots, t.h(; 
theoretical CO','Erage arro',' for each individual arttenn.3 is. shcJl\" .. 11 hy the- COk}fed potygol1~ in the pl'ot I)n the left the propose<llake Park 
Ma fin;;! (.Q'v.;;rage bOl.lnd<l,ri<;,s are sf>own as A/B/C/O. Each colored ;lolyg.an [e~reser.t:s the Cu\l'f!rag~ p~ttefr~ !or indi\lioua I Nsecto-fS,N The ·'A." 
sectOf point;; noft,,) and lik~ the "S" sectors:h()I,I\ls that the coveroge pi1ttem e:>:tenOSf'\o[!n for what appears to b,u, funger dis;talflce thaf'll tile 
"t;:' or "D' sectors. This can be t:!:xpcain&d by the fact that rllaic. EMrgy tra\'els further on W<itN l)oCiies, {T!,,,,,~ IntJ<lco<Jswl W<Jt.erw:1lV in thi:> 
(a5~l Of note, the 'll' sccto; has a rclJtivlcV well oefined l;1on;!er with the poll''5C.n5 to the wesl {the polygOnS labeled ale In w!'lite} 

In the- pict on rh? right ,ide the predictions from the S35 Park Avenu I! tOW01: ane shown. As can be ,;een from the higi'llighted "re;;; 
(whit~ ov;;l) thNe is no cle<l:r oorde-r I::.etween the n~ighboring f<rolitfes. While this situation tan be SOTne-.,,n,n mitig,dt~, lh.e (~d.ui1dar"1t 
radkH,metgy and lack of domin~Zit serving sectors will al'.·lays act a,;) compromi5ing e'iemellt in this: (oQI p:Jrt ofithe f1etw\Jrk_ 

111 oondusior\ the tower locate.:j at 535 Park AvenUe can n,;)! be utilized for the netllwrk c!e"'el:;:prnent forT-Mobile d';J8 to it's 
proximity f<l ",n E'xi:,t;ng T-MQbila facility :and lh" latk of adEqualf?' spaciflg bGtwcen sites. 
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Holly Valdez 

From: 
Scnt: 
To; 
Subject: 

Adam Morris. [arnotTi&@rgpartners.comj 
Wednesday. February()S, 20148:13 AM 
hva!dez@rgpartners.com 
PH: 6WPt27$ -Li,lke H",rbor Towers 

hack up for O>mer reject: 

Best regardS, 

Adam r~orl"1$ 

239-229-2H0 

CONFIDENTIALITY NOTICE 
The information contained in this message is intended only for the use of the individual or entit:>, to which it is addressed 
and may contain information ,hat is privileged, confidential and exempt from disclosure under applicable law. If the reader 
of this message is no~ the intended recipient, or the employee or agent responsible for delivering the message to the 
intended recipient .• you are hereby notified that any dissemination, distribution, or copying of this co.l1munic<>tion is 
$t:rictly prohibited. If you have received this communication in error, please noti-fy us immediately via elllail and delete 
the original; thank you. 

-----Original Nessage-----
From; I"ebster Hare [mai1to:~Jeh@eauclairelaw.comj 
Sent:!.-Saturt!a)i;.f~brtT<;lr;Y:'·<7l'T~e-~4lc;h~.19;'1'M 
To: A~cfarn~Mo;"ris '. ... .•.. '"".~~ .. 
Subject: RE: 61~P1273 -lake Harbor Towers 

i%f~~~~:~n'f~~=;':~~'!i:'·~~i~~i~~r~~~n:i~~~~;!~~ili;~J~:~:Ie: ~!~~~~~~:~~:~-~;;~~'~!~~t:~~i\~~~~~::~if/~~~u;n~;sn~t 
sy-st~m ;al'lait is . our goaiii> miril:mizeroof'enCi'OOChm~en't'S':\'" 

Hebster Hart, President L;;,:ke Harbour Towers Condo Assn Inc. 

From: Adam Norris [3morri5.~rgp;;rtners.comJ 
Sent: Friday, January 31> 2014 11;16 AM 
To: l,lebster Hart 
Subject; 6w~1273 -Lake Harbor Towers 

Mr. Hart, 

please confirm per our conver-sation this morning that the Association is not willing to re-open negotiations \.dth T-~lobile 
as they do not '.-Jant a cellular rooftop installation. 

Thank you for your time. 

Sest regards, 

Adam ~lorris 
239-229-1130 

**This email references the 401 Lake Shore Drive building** 
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STAFF RECOMMENDATION 

**The item was advertised in the Palm Beach Post on December 24,2015 and certified letters were mailed to all 
property owners within 300 feet on December 22,2015** 

According to Town Code Section 74-64(d), any denial of a tower application must be supported by substantial evidence 

and a written record of this evidence. This report lists the application requirements and certain review criteria that are 

relevant to the Town's Telecommunications Code and that have been met by the Applicant however, it also discusses 

some additional site plan r€view criteria that are common in other municipal codes and that can be considered for 

discussion by the Board. Staff is unable to render a recommendation of Approval or Denial at this time however, 

recommends the following conditions, should a recommendation of approval be granted by the Board. These 

conditions were discussed at the January 4,2016 P&Z Meeting and the Board was in favor of them. The Applicant 

provided written responses in Exhibit "8" to these conditions and for some (particularly renumbered #2, #3 and #4 

below), does not agree to adhere to the conditions. Staff STRONGLY recommends that the Board consider adherence 

to ALL of the following conditions if a recommended of approval is rendered: 

(I) Site Plan, Compound Plan, Notes Plan, Elevations Plans, Wood Fence Details Plan, Trench Details Plan, 
referenced as Sheets C-l through C-7; and Electrical Plans referenced as Sheets E-l through E-6; 
Landscaping Plan references as Sheet L-1; and Irrigation Plan referenced as Sheet IR-l; ALL prepared by 
Michael Phillips, Registered Engineer and Jason Rinard, Landscape Architect, of Caltrop Telecom, signed 
and sealed November 18,2015 (January 14, 2016 C-l, C-2, l-1 and IR-l) and received by the Department 
of Community Development on November 25,2015 (January 19,2016 for C-l, C-2/ L-1 and IR-l). 

(2) Insurance liability limits. Since the tower will require technicians to be on Lake Park property in order to 
complete his/her appointed repairs on the Tower, the Town needs to be certain that the tenant 
maintains an active workers' compensation policy in case their technicians should injure themselves in 
the course of those repairs while on Lake Park property. Workers' compensation insurance, including a 
waiver of subrogation should be included on the insurance certificate. 

(3) Applicant shall modify the fence details to incorporate decorative elements that soften the fence 
aesthetics. 

(4) The Applicant shall modify the plans to utilize its approved leased area for the required landscaping and 
be responsible for its maintenance and that these revised plans are submitted to the Town priorto Town 
Commission consideration. Separate irrigation meters will also be required. 

(5) A Letter of Credit (LaC) is required for the construction and restoration of the site. The Applicant must 
submit a LOC prior to the issuance of any development permit. The Lac requires Town Attorney review 
and approval. Cost estimates for construction and restoration should accompany the lOC since the 
amount on the Lac will need to be 110% of these values. 
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(6) If the Tower is approved with flags that require lighting, a Photometric Plan must be submitted prior to 
the issuance of any development permit. 

(7) The design of the yard arm shall be modified in the plans prior to the Town Commission meeting so as 
NEW to position the yard arm and gaff correctly, similar to the New York Yacht Club at the Harbor Court, 

Newport, Rhode Island. Additionally, the Lake Park Burgee should be flown from the top of the mast. 

(8) Cost Recovery_ All fees and costs, including legal fees incurred by the Town in reviewing the Application 
and billed to the Owner shall be paid to the Town within 10 days of receipt of an invoice from the Town. 
Failure by an Owner or an Applicant to reimburse the Town within the 10 day time period may result in 
the suspension of any further review of plans or building activities, and may result in the revocation of 
the approved Development Order. 
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EXHIBIT "A" 

Lease Option Agreement with Amendment 1 



RESOLUTION NO. 10-04-14 

A RESOLUTION OF THE TOWN COMMISSION OF 
THE TOWN OF LAKE PARK, FLORIDA 
AUTHORIZING AND DIRECTING THE MAYOR TO 
EXECUTE A LEASE AND OPTION AGREEMENT 
WITH T-MOBILE USA, INC. FOR THE 
CONSTRUCTION OF A COMMUNICATIONS 
TOWER AT THE LAKE PARK HARBOR MARINA; 
AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Town of Lake Park ("Town") is a municipal corporation of the 

State of Florida with such power and authority as has been conferred upon it by the 

Florida Constitution and Chapter 166, Florida Statutes; and 

WHEREAS, pursuant to its proprietary functions and authority, the Town owns 

and operates a marine facility known as the Lake Park Harbor Marina (the Marina); and 

WHEREAS, T-Mobile USA, Inc. (T-Mobile) has negotiated with the Town 

Manager a proposal to site, and perhaps construct a "stealth" cellular communications 

tower at the Marina; and 

WHEREAS, the Town Manager has negotiated the terms of a Lease and Option 

Agreement with T-Mobile's responsibilities pertaining to the siting and possible 

construction of a cellular communications tower at the Marina; and 

WHEREAS, the Town Manager has recommended to the Town Commission that 

it enter into a Lease and Option Agreement with T-Mobile for the siting and construction 

of a cellular communications tower at the Marina. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION 

OF THE TOWN OF LAKE PARK: 

Section 1. The foregoing recitals are incorporated herein. 

Section 2. The Mayor is hereby authorized and directed to execute the Lease and 

Option Agreement with T -Mobile. A copy of the Lease and Option Agreement is 

attached hereto and incorporated herein as Exhibit" A". 

Section 3. This Resolution shall be effective upon adoption. 



SITE LEASE WITII OPTION 

THIS SITE LEASE WITH OPTION (this "Lease") is by and between The Town of Lake 
Park, a municipal corporation of the State of Florida ("Landlord") and T-Mobile South LLC, a 
Delaware limited liability company ("Tenant"). 

1. Option to Lease. 

(a) In consideration ofthe payment of two thousand nine hundred and fifty and no/IOO 
dollars ($2950.00) (the "Option Fee") by Tenant to Landlord, Landlord hereby grants to Tenant 
an option to lease a pOltion ofthe real property described in the attached Exhibit A (the 
"Property"), on the terms and conditions set forth herein (the "Option"). The Option shall be for 
an initial term of twelve (12) months, commencing on the Effective Date (as defmed below) (the 
"Option Period"). The Option Period may be extended by Tenant for an additional twelve (12) 
months upon written notice to Landlord and payment of the sum of two thousand nine hundred 
and fifty and nollOO dollars ($2950.00) ("Additional Option Fee") at any time prior to the end of 
the Option Period. 

(b) During the Option Period and any extension thereof, and during the Initial Telm and 
any Renewal Telm (as those terms are defined below) of this Lease, and upon advance notice to 
Landlord. Landlord expressly grants to Tenant a right of access to the Property to perform any 
surveys, soil tests, and other engineering procedures or environmental investigations ("Tests") on 
the Property deemed neceSSalY or appropriate by Tenant to evaluate the suitability ofthe 
Property for the uses contemplated under this Lease. During the Option Period and any 
extension thereof, and during the Initial Term or any Renewal Term of this Lease, Landloi'd 
agrees that it will not interfere with Tenant's efforts to secure other licenses and permits or 
authorizations that relate to other property. During the Option Period and any extension thereof, 
Tenant may exercise the Option by so notifying Landlord in writing, at Landlord's address in 
accordance with Section 12 hereof. 

(c) If Tenant exercises the Option, then Landlord hereby leases to Tenant that portion of 
the Property sufficient for placement of the Antenna Facilities (as defmed below), together with 
aU necessary space and easements for access and utilities, as generally described and depicted in 
the attached Exhibit B (collectively referred to hereinafter as the "Premises"). The Premises, 
located at 105 Lake Shore Drive, Lake Park, Florida 33403, comprises approximately 500 
square feet. 

2. Term. Upon exercise of the Option, the initial term of this Lease shall be five (5) 
years commencing on the date of exercise of the Option (the "Commencement Date"), and 
terminating at midnight on the last day ofthe initial term (the "Initial Telm"). 

3. Renewal. Tenant shall have the right to extend this Lease for five (5) additional and 
successive five-year terms (each a "Renewal Term") on the same telms and conditions as set 
f011h herein. This Lease shall automatically renew for each successive Renewal Term unless 
Tenant notifies Landlord, in writing, ofTenanfs intention not to renew this Lease, at least thirty 
(30) days prior to the expiration of the Initial Term or any Renewal Term. If Tenant shall remain 
in possession of the Premises at the expiration of this Lease or any Renewal Term without a 



7. Improvements; Utilities; Access. 

(a) Tenant shall have the right, at its expense, to erect and maintain on the Premises 
improvements, personal property and facilities necessary to operate its communications system, 
including, without limitation, radio transmitting and receiving antennas, microwave dishes, tower 
and base, equipment shelters andlor cabinets and related cables and utility lines and a location 
based system, as such location based system may be required by any county, state or federal 
agency/department, including, without limitation, additional antenna(s), coaxial cable, base units 
and other associated equipment (collectively, the "Antenna Facilities"). Tenant shall have the 
right to alter, replace, expand, enhance and upgrade the Antenna Facilities at any time during the 
term of this Lease. Tenant shall cause all constluction to occur lien-free and in compliance with 
all applicable laws and ordinances. Landlord acknowledges that it shall neither interfere with 
any aspects of constmction nor attempt to direct construction personnel as to the location of or 
method of installation of the Antenna Facilities and the Easements (as defined below). The 
Antenna Facilities shall remain the exclusive property of Tenant and shall not be considered 
fixtures. Tenant shall have the right to remove the Antenna Facilities at any time during and 
upon the expiration or telmmation of this Lease. 

(b) Tenant, at its expense, may use any and all appropriate means of restricting access to 
the Antenna Facilities, including, without limitation, the construction of a fence; such fence 
installation may only be constructed after obtaining the appropriate fencing permit from the 
Town's Building Department. 

(c) Tenant shall, at Tenant's expense, keep and maintain the Antenna Facilities now or 
hereafter located on the Property in commercially reasonable condition and repair during the 
term of this Lease, nonnal wear and tear and casualty excepted. Upon termination or expiration 
of this Lease, the Premises shall be returned to Landlord in good, usable condition, nonnal wear 
and tear and casualty excepted. 

(d) Tenant shall have the right to install utilities, at Tenant's expense, and to improve the 
present utilities on the Property (including, but not limited to, the installation of optical fiber 
facUities and emergency power generators). Landlord agrees to use reasonable efforts in 
assisting Tenant to acquire necessary utility service. Tenant shall, wherever practicable, install 
separate meters for utilities used on the Property by Tenant. In the event separate meters are not 
installed, Tenant shall pay the periodic charges for all utilities attributable to Tenant's use, at the 
rate charged by the servicing utility. Landlord shall diligently correct any variation, interruption 
or failure of utility service. 

( e) As partial consideration for Rent paid under this Lease, Landlord hereby grants 
Tenant easements on, under and across the Property for ingress, egress, utilities and access 
(including access for the purposes described in Section 1) to the Premises adequate to install and 
maintain utilities, including, but not limited to. the installation of power and telephone service 
cable and optical fiber facilities, and to service the Premises and the Antenna Facilities at all 
times during the Initial Term of this Lease and any Renewal Term (collectively. the 
"Easements"). 

The Easement granted pursuant to the terms of this Agreement to T -Mobile and any future 
assignee is granted only for the duration of this Agreement. The Easement shall terminate when 
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purchaser with the power of eminent domain in the face of the exercise of the power shall be 
treated as a taking by condemnation. 

9. Default and Right to Cure. Notwithstanding anything contained herein to the contrary 
and without waiving any other rights granted to it at law or in equity, each party shall have the 
right, but not the obligation, to terminate this Lease on written notice pursuant to Section 12 
hereof, to take effect immediately, if the other party fails to perform any covenant or commits a 
material breach of this Lease and fails to diligently pursue a cure thereof to its completion after 
thirty (30) days' written notice specifying such failure of performance or default. 

10. Taxes. Tenant shall pay any personal property tax, real property tax or any other tax 
or fee which is directly attributable to the presence or installation of Tenant's Antenna Facilities, 
only for so long as this Lease remains in effect. If Landlord receives notice of any personal 
property or real property tax assessment against Landlord, which may affect Tenant and is 
directly attributable to Tenant's installation, Landlord shall provide timely notice of the 
assessment to Tenant sufficient to allow Tenant to consent to or challenge such assessment, 
whether in a Court, administrative proceeding, or other venue, on behalf of Landlord and/or 
Temint. Further, Landlord shall provide to Tenant any and all documentation associated with the 
assessment and shall execute any and all documents reasonably necessary to effectuate the intent 
of this Section 10. 

11. Insurance and Subrogation and Indemnification. 

(a) Tenant will maintain Commercial General Liability Insurance in amounts of One 
Million and noll 00 Dollars ($1,000,000.00) pel' occun'ence and Two Million and noll 00 Dollars 
($2,000,000.00) aggregate. Tenant may satisfy this requirement by obtaining the appropriate 
endorsement to any master policy of liability insurance Tenant may maintain. 

(b) Landlord and Tenant hereby mutually release each other (and their successors or 
assigns) from liability and waive all right ofrecovery against the other for any loss or damage 
covei"ed by their respective first party property insurance policies for aU perils insured 
thereunder. In the event of such insured loss, neither party's insurance company shall have a 
subrogated claim against the other. 

(c) Subject to the propelty insurance waivers set forth in subsection I1Cb), Landlord and 
Tenant each agree to indemnify and hold harmless the other party from and against any and all 
claims, damages, costs and expenses, including reasonable attorney fees, to the extent caused by 
or arising out of the negligent acts or omissions or willful misconduct in the operations or 
activities on the Propetty by the indemnifying party or the employees, agents, contractors, 
licensees, tenants and/or subtenants of the indemnifying patty, or a breach of any obligation of 
the indemnifying party under this Lease. The indemnifying party's obligations under this section 
are contingent upon its receiving prompt written notice of any event giving rise to an obligation 
to indemnify the other party and the indemnified party's granting it the right to control the 
defense and settlement of the same. This indemnification by the Landlord is, in no way intended 
to, and does not waive the Landlord's entitlement to sovereign immunity and the'limitations of 
liability pursuant to § 768.28, Fla. Stat. 
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14. Environmental Laws. Landlord represents that it has no knowledge of any 
substance, chemical or waste (collectively, "Hazardous Substance") on the Property that is 
identified as hazardous, toxic or dangerous in any applicable federal, state or local law or 
regulation. Landlord and Tenant shall not introduce or use any Hazardous Substance on the 
Property in violation of any applicable law. Landlord shall be responsible for, and shall 
promptly conduct any investigation and remediation as required by any applicable environmental 
laws, all spills or other releases of any Hazardous Substance not caused solely by Tenant, that 
have occurred or which may occur on the Property. Each pruty agrees to defend, indemnify and 
hold harmless the other from and against any and all administrative and judicial actions and 
rulings, claims, causes of action, demands and liability (collectively, "Claims") including, but 
not limited to, damages, costs, expenses, assessments, penalties, fines, losses, judgments and 
reasonable attorney fees that the indemnitee may suffer or incur due to the existence of any 
Hazardous Substances on the Property or the migration of any Hazardous Substance to other 
properties or the release of any Hazardous Substance into the environment (collectively, 
"Actions"), that relate to or arise from the indemnitor's activities on the Property. Landlord 
agrees to defend, .indemnify and hold Tenant harmless from Claims resulting from Actions on 
the Property not caused by LandlOl'd or Tenant prior to and during the Initial Term and any 
Renewal Term. The indemnifications in this section specifically include, without limitation, 
costs incurred in connection with any investigation of site conditions or any cleanup, remedial, 
removal or restoration work required by any governmental authority. This indemniflcation by 
the Landlord is, in no way intended to, and does not waive the Landlord's entitlement to 
sovereign immunity and the limitations of liability pursuant to § 768.28, Fla. Stat. This Section 
14 shall survive the termination or expiration of this Lease. 

15. Assignment and Subleasing. 

(a) Tenant shall have the right to assign or otherwise transfer this Lease and the 
Easements (as defmed above) granted herein upon written notice to Landlord. Upon such 
assignment, Tenant shall be relieved of all liabilities and obligations hereunder and Landlord 
shall look solely to the assignee for performance under this Lease and all obligations hereunder. 
Tenant may sublease the Premises, upon written notice to Landlord and Landlord's written 
approval, such approval shall not be unreasonably withheld. 

(b) Landlord shall have the right to assign or otherwise transfer this Lease and the 
Easements granted herein, upon written notice to Tenant except for the following; any 
assignment or transfer of this Lease which is separate and distinct from a transfer of Landlord's 
entire right, title and interest in the Propelty, shall require the prior written consent of Ten ant 
which may be withheld in Tenant's sole discretion. Upon Tenant's receipt of (i) an executed 
deed or assignment and (ii) an IRS Form W-9 from assignee,and subject to Tenant's consent, if 
required, Landlord shall be relieved of all liabilities and obligations hereunder and Tenant shall 
look solely to the assignee for performance under this Lease and all obligations hereunder. 

(c) Additionally, notwithstanding anything to the conn.-ary above, Landlord or Tenant 
may, upon notice to the other, grant a security interest in this Lease (and as regards the Tenant, in 
the Antenna Facilities), and may collaterally assign this Lease (and as regards the Tenant, in the 
Antenna Facilities) to any mOltgagees or holders of security interests, including their successors 
or assigns (collectively "Secured Parties"). In such event, Landlord or Tenant, as the case may 
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party. No waiver by either pruty of any provision of this Lease shall be deymed a waiver of such 
provision with respect to any subsequent matter relating to such provision ... 

(h) The persons who have executed this Lease represent and wan'ant that they are duly 
authorized to execute this Lease in their individual or representative capacities as indicated. 

(i) This Lease may be executed in any number of counterparts, each of which shall be 
deemed an original, but all ofwhich together shall constitute a single instrument. 

G) All Exhibits referred to herein and any Addenda are incorporated herein for aU 
pUlposes. The parties understand and acknowledge that Exhibits A and B may be attached to 
this Lease and the Memorandum of Lease, in preliminary fOlm. Accordingly, the parties agree 
that upon the preparation of fmal, more complete exhibits, Exhibits A and/or B, as the case may 
be, may be replaced by Tenant with such fmal, more complete exhibit(s). . 

(k) If either patty is represented by any broker or any other leasing agent, such party is 
responsible for all commission fee or other payment to such agent, and agrees to indemnify and 
hold the other party halmless from all claims by such broker or anyone claiming through such 
broker. 

The effective date of this Lease is the date of execution by the last party to sign (the "Effective 
Date"). 

L~Q.~wn of Lak~ Park, a mu~cipal corporation of the State of Florida. 

By. >.~~ __ ~ 
Printed Name: J~ 'btl.. &!",$ 
Title: m ~ 0-/ 

Date: ~ -¥ dOl'l , 

eJaware limited liability company 

By: --..d:.L:.~~*--L~±':::-~~~"'"-~/~'< ::::::::-",--
Printed Name: !3e"l-He'y C Alex.",,,o/(Y 

Title: R~!,'c>"""/ v. ... ~ f?,.I'S,·/~-/.. 

Date: 9 ({7 /;~ 
I I 
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EXHIBIT A 

Legal Description 

The Property is legally described as follows: 

21-42-43, PT OF GOV LT 4 EOF LAKE SHORE DR & W OF TOWN 

BULl< HEAD LINE LYG BETWEEN ELY EXTENSION OF N LINE OF LT 

17 BLK 115 KELSEY CITY & ELY EXTENSION OF N LINE OF SILVER 

BEACH RD & TR OF SOVEREIGNTY LAND IN TIIF DEED NO 22899 

& NO 24018 
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TENANT: T-Mobile South, a Delaware limited liability company. 

By: d 4 r // /o.../L-. --~--7-------......... --~-.: -
Printed Name: Bentley Alexander 

Title: VP. Engineering 

Date: 9/0'9~'--~ 

WITNESSES: 

Print Name: . tt(rn6.... fL- (7tU:nez-
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[Notary block for TenantJ 

STATE OF Te...y6....,'S ) 
) ss. 

COUNTY OF LO \ \ ttA ) 

k~ey I\\e y.o.f\<lef 
I certify that I know or have satisfactOlY evidence that . is the person 

who appeared before me, and said person acknowledged that he signed tIns instrumy-rpt, ~n oath 
stated that he w~s autho~zed to execute the ins~ent and acknowledged it as the {/?-l\jIQetN{flf 
_ ofT~ ~&IQ $r>o: \ L~ a Delawareb LL~ to be the free 

~ , - , 
and voluntary act of such patty for the uses and purposes mentioned in the instrument. 

Dated: _C;-,--_f,--,-7_~-,-14-,---__ 

Notruy Pub1ic ~V--- (VlCfY\Jl.Pr-

Print Name \\e\s~~ ~N\\'\~DI'-. 
My commission expires ~ ,. dO ~ t "1 

(Use this space for notary stamp/seal) 

-
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TENANT: T-Mobile South, a Delaware limited liability company. 

Printed Name: Bentley Alexander 

Title: VP. Engineering 

WIlNESSES: Town of Lake Park. a municipal corporation of the State of Florida 

Print Name: 

WPfNESSE . T~Mobile South, a Delaware limited liability company 
f\ ~ 

Print Name: I4fl11~/f r {-]ameL -. ,- ~ . _. " ~ 

Print Name: -------------------------
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RESOLUTION NO. 08-03-15 

A RESOLUTION OF THE TOWN COMMISSION OF 
THE TOWN OF LAKE PARK, FLORIDA 
AUTHORIZING AND DIRECTING THE MAYOR TO 
EXECUTE A FIRST AMENDMENT TO THE LEASE 
AND OPTION AGREEMENT WITH T-MOBILE USA, 
INC. FOR THE CONSTRUCTION OF A 
COMMUNICATIONS TOWER AT THE LAKE PARK 
HARBOR MARINA; AND PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS. The Town entered into a "Site Lease With Option" (Lease) with T
Mobile, LLC, whereby T -Mobile LLC is pennitted, at its option to lease certain real 
property described and attached to Exhibit A of the Lease (the Property) at the Town's 
Marina for the development of facilities necessary to operate its communications system; 
and 

WHEREAS, pursuant to paragraph 15 of the Lease. I-Mobile, LLC has assigned 
the ground lease to R G Towers. LLC; and 

WHEREAS, pursuant to the terms of the Lease, the Tenant of the Property is 
permitted to co-locate other communication facilities on the Property; and 

WHEREAS, Tenant, after inspection of the Property has requested an amendment 
to the Lease so that additional ground space can be made available to it in anticipation of 
co-locating additional communication facilities on the Property. 

NOW THEREFORE the Landlord and Tenant have agreed to amend the Lease, as 
follows: 

Section 1. The recitals are incorporated herein. 

Section 2. A new Exhibit A, a copy of which is attached hereto and incorporated herein, 
containing the legal description of the Property is hereby substituted for the Exhibit A 
attached to the original Lease. AU references in the Lease to Exhibit A shall now mean 
and refer to the new Exhibit A attached hereto. 

Section 3. A new Exhibit B, a copy of which is attached hereto and incorporated herein 
which is the site plan depicting that portion of the Property where the Antenna Facilities 
together with all necessary ground space and easements for access thereto and utilities is 
hereby substituted for Exhibit B to the original. 

Section 4. All provisions of the Lease not amended herein shall remain in effect. 



(l -. £ The foregoing Resolution was offered by -,ovrvlN.-"<9--9--<.-'~x","d--/2.b·'(f'-"'" 
\ , . Yltl 4: f) /2. - I . 

who moved its adoption. The motion was seconded by V vcg - f r \ .. .60# ~l'Q...o -~~Cio 

and upon being put to a roll call vote, the vote was as follows: 

AYE NAY 
MAYOR JAMES DUBOIS ----L 

VICE~MA YOR KIMBERLY GLAS-CASTRO L 

COMMISSIONER ERIN FLAHERTY ~ 

COMMISSIONER MICHAEL O'ROURKE v" 

COMMISSIONER KATHLEEN RAPOZA L 

The Town Conunission thereupon declared the foregoing Resolution NO. D g ..- CJ :7 .~ 1:::;-
duly passed and adopted this L/ day of {Yt a-<-=e.L ,2015. 

ATTEST: 

TOWN OF LAKE PARK, FLORIDA 

BY~~~~~ 
JAMES DUBOIS 

MAYOR 

Approved as to form and legal sufficiency: 

By:<//2~~ ·"'·~::"":::'T-H":::O"":::""""';S~.IC..-7'l~-
TOWNA ORNEY 



Exhibit A 

30.00 FEET; THENCE N85~09'33"Et A DISTANCE OF 25.00 FEET TO THE POINT OF 
BEGINNING. 
SAID PROPOSED 25'X30' RG TOWERS, LlC lEASE AREA CONTAINING 750 
SQUARE FEET. 

PROPOSED 12' WIDE NON-EXCLUSIVE T-MOBILE ACCESS EASEMENT (AS 
REQUESTED BY CLIENT) 

A STRIP OF LAND LYING WITHIN PLAT OF BULKHEAD LINE, PLAT BOOK 27, 
PAGE 1 t OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA BEING 
MORE PARTICULARL Y DESCRIBED AS FOLLOWS: 
COMMENCE AT THE NORTHEAST CORNER OF THE TOWN OF LAKE PARK 
TRACT ALSO BEING THE SOUTHEAST CORNER OF THE BANKERS LIFE & 
CASUALTY CO. TRACT AS SHOWN ON SAID PLAT OF BULKHEAD LINE, THENCE 
S85°22'45"W, ALONG THE NORTH LINE OF SAID TOWN OF LAKE PARK TRACT 
AND THE SOUTH LINE OF SAID BANKERS LIFE & CASUAL TYCO. TRACT, A 
DISTANCE OF 121.55 FEET; THENCE S04°37'15"E, DEPARTING THE NORTH LINE 
OF SAID TOWN OF LAKE PARK TRACT AND THE SOUTH LINE OF SAID BANKERS 
LIFE & CASUALTY CO. TRACT, A DISTANCE OF 329.07 FEET; THENCE 
S04°50'27"E, A DISTANCE OF 30.00 FEET; THENCE S85°09'33"W, A DISTANCE OF 
25.00 FEET; THENCE N04°50'2rW, A DISTANCE OF 30.00 FEET TO THE POINT 
OF BEGINNING; THENCE CONTINUE N04°50'27'W, A DISTANCE OF 2.02 FEET; 
THENCE S85"09'33"W, A DISTANCE OF 27.99 FEET; THENCE N05°17'04"W, A 
DISTANCE OF 220.87FEET; THENCE S85°3S'16"W, A DISTANCE OF 176.07 FEET 
TO THE EAST RIGHT-OF-WAY LINE OF LAKE SHORE DRIVE (A 60' RIGHT-OF
WAY BY PLAT); THENCE N05°11'15"W, ALONG SAID EAST RIGHT-OF-WAY LINE, A 
DISTANCE OF 12.00 FEET; THENCE NBso35'16JtE, DEPARTING SAID EAST RIGHT
OF*WAY LINE, A DISTANCE 188.05 FEET; THENCE S05°17'04"E, A DISTANCE OF 
220.78 FEET; THENCE N85°09'33"E, A DISTANCE OF 28.08 FEET; THENCE 
S04°S0'27"E, A DISTANCE OF 14.02 FEET; THENCE S8S"09'33"W, A DISTANCE OF 
12.00 FEET TO THE POINT OF BEGINNING. 
SAID PROPOSED 12' WIDE NON-EXCLUSIVE T-MOBILE ACCESS EASEMENT 
CONTAINING 5,267 SQUARE FEET, MORE OR LESS. 

PROPOSED S' WIDE NON-EXCLUSIVE T-MOBILE UTILITY EASEMENT (AS 
REQUESTED BY CLIENT) 

A STRIP OF LAND LYING WITHIN PLAT OF BULKHEAD LINE, PLAT BOOK 27, 
PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCE AT THE NORTHEAST CORNER OF THE TOWN OF LAKE PARK 
TRACT ALSO BEING THE SOUTHEAST CORNER OF THE BANKERS LIFE & 
CASUALTY CO. TRACT AS SHOWN ON SAID PLAT OF BULKHEAD LINE, THENCE 
S8S"22'4S'W, ALONG THE NORTH LINE OF SAiD TOWN OF LAKE PARK TRACT 
AND THE SOUTH LINE OF SAID BANKERS LIFE & CASUALTY CO. TRACT, A 
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EXHIBIT "8" 

Applicant resubmittal documents pursuant to 

January 4, 2016 P&Z Board requests 



RG Towers, LLC 

1119116 

RE: RG Towers Planning and Zoning Resubmittal Docs- Lake Park 

Dear Nadia, 

Please see the attached documentation to support our February 1,2016 Planning and Zoning 

Meeting: 

1 Revised Visual Analysis addressing comment 

2 Revised Competitive Analysis 

3 Written responses to the conditions 

4 (4) 24 x36 revised sheets T-l, C-l, C-2, L-l, IR-l 

5 (4) 11 x 17 revised sheets T-l, C-l, C-2, L-l, IR-l 

6 Disk containing submittal documents 

Please let me know if you need any additional information. 

Sincerely, 

Scott Richards 

CEO 

RG Towers LLC 

2141 Alternate AlA South, Suite 440 
Jupiter, FL 33477 

JAN 1 9 2016 

Phone: 561-748-0302 Fa'(: 561-748-0303 Web: www.rgtowers.com 



PSI &PS2 
Approximately 251' west of tower location 
Looking east fi"om 220 Lake Shore Drive 
2 Floors 

PS3 & PS4 
Approximately 590' south of towcr location 
Looking north from Marina Office 
111001' 

PSS & PS6 
Approximately 325' north of tower location 
Looking south from 301 Lake Shore Drive 
81100rs 

PS7 & PS8 
Approximately 340' NW of tower location 
Looking east from 302 Lake Shore Drive 
2 floors 

PS9 & PSI0 
Approximately 245' NW of tower location 
Looking SE from west·sic1c marina walkway 
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Lake Park Marina 

105 Lake Shore Drive 
Lake Park, FL 33403 

View looking 
South from 301 
Lake Shore Drive 
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Lake Park Marina 

105 Lake Shore Drive 
Lake Park, FL 33403 

View looking East 
from 302 Lake 
Shore Drive 
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