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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

RG TOWERS, LLC,

Petitioner, Case No.
TOWN OF LAKE PARK,
Respondent. a
e
APPENDIX TO RG TOWER’S

PETITION FOR WRIT OF CERTIORARI

EXHIBIT A



RESOLUTION NO. 10-04-14

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA
AUTHORIZING AND DIRECTING THE MAYOR TO
EXECUTE A LEASE AND OPTION AGREEMENT
WITH T-MOBILE USA, INC. FOR THE
CONSTRUCTION OF A COMMUNICATIONS
TOWER AT THE LAKE PARK HARBOR MARINA;
AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Town of Lake Park (“Town”) is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the
" Florida Constitution and Chapter 166, Florida Statutes; and
WHEREAS, pursuant to its proprietary functions and authority, the Town owns
and operates a marine facility known as the Lake Park Harbor Marina (the Marina); and
WHEREAS, T-Mobile USA, Inc. (T-Mobile) has negotiated with the Town
Manager a proposal to site, and perhaps construct a “stealth™ cellular communications
tower at the Marina; and
WHEREAS, the Town Manager has negotiated the terms of a Lease and Option
Agreement with T-Mobile’s responsibilities pertaining to the siting and possible
construction of a cellulat communications tower at the Marina; and
WHEREAS, the Town Manager has recommended to the Town Commission that
it enter into a Lease and Option Agreement with T-Mobile for the siting and construction
of a cellular commuaications tower at the Marina,
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION
OF THE TOWN OF LAKE PARK:
Section I. The foregoing recitals are incorporated herein.
Section 2. The Mayor is hereby authorized and directed to execute the Lease and
Option Agreement with T-Mobile. A copy of the Lease and Option Agreement is
attached hereto and incorporated herein as Exhibit “A”,

Section 3. This Resolution shall be effective upon adoption,



The foregoing Resolution was offered by &WWMW 0 /6&04’ /<Q,

who moved its adoption. The motion was seconded by Co /O :
and upon being put to a rol] call vote, the voie was as follows:
AYE// NAY
MAYOR JAMES DUBOIS — —_—
VICE-MAYOR KIMBERLY GLAS-CASTRO -
. COMMISSIONER ERIN FLAHERTY . - S
COMMISSIONER MICHAEL. O’ROURKE - _

COMMISSIONER KATHLEEN RAPOZA

The Town Commission thereupon declared the foregoing Resolution NO. DD f£ ~/ ‘f(
duly passed and adopted this EoX day of W , 2014,

TOWN OF LAKE PARK, FLORIDA
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BY:
JAMES DUBOIS
MAYOR

VIVIANMENDEZ
TOWN LERK
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SITE LEASE WITH OFTION

THIS SITE LEASE WITH OPTION (this “Lease”) is by and between The Town of Lake
Park, a municipal corporation of the State of Florida (“Landlord”) and T-Mobile South LLC, a
Delaware limited liability company (“Tenant™),

I, Option to Lease,

(2) In consideration of the payment of two thousand nine hundred and fifty and no/100
dollars ($2950.00) (the *“Option Fee”) by Tenant to Landlord, Landlord hereby grants to Tenant
an option to lease a portion of the real property described in the attached Exhibit A (the
“Property”), on the terms and conditions set forth herein (the “Option”). The Option shall be for
an initial term of twelve (12) months, commencing on the Effective Date (as defined below) (the
“Option Period”). The Option Period may be extended by Tenant for an additional twelve (12)
months upon writfen notice to Landlord and payment of the sum of two thousand nine hundred
and fifty and no/100 dollars ($32950.00) (“Additional Option Fee”) at any time prior to the end of
the Option Period.

(b) During the Option Period and any extension thereof, and during the Initial Term and
any Renewal Term (as those terms are defined below) of this Lease, and upon advance notice to
Landlord. Landlord expressly grants to Tenant a right of access to the Property to perforin any
surveys, soil tests, and other engineering procedures or environmental investigations (“Tests™) on
the Property deemed necessary or appropriate by Tenant to evaluate the suitability of the
Propetty for the uses contemplated under this Lease. During the Option Period and any
extension thereof, and during the Initial Term or any Renewal Term of this Lease, Landlord
agrees that it will not interfere with Tenant’s efforts to secure other licenses and permits or
authorizations that relate to other property. During the Option Period and any extension thereof,
Tenant may exercise the Option by so notifying Landlord in writing, at Landlord’s address in
aceordance with Section 12 hereof.

(¢) If Tenant exercises the Option, then Landlotd hereby leases to Tenant that portion of:
the Property sufficient for placement of the Antenna Facilities (as defined below), together with
all necessary space and easements for access and utilities, as generally described and depicted in
the attached Exhibit B (collectively referred to hereinafter as the “Premises”™). The Premises,
Jocated at 105 Lake Shore Drive, Lake Park, Florida 33403, comprises approximately 500
squate feet.

2. Term. Upon exercise of the Option, the initial term of this Lease shall be five (5)-
yeats commencing on the date of exercise of the Option (the “Commencement Date”), and
terminating at midnight on the last day of the initial term (the “Initial Term™).

3. Renewal. Tenant shall have the right to extend this Lease for five (5) additional and
sugcessive five-year terms (each a "Renewal Term™) on the same terms and conditions as set
forth herein, This Lease shall automatically renew for each successive Renewal Term unless
Tenant notifies Landlord, in writing, of Tenant's intention not to renew this Lease, at least thirty
(30) days prior to the expiration of the Initial Term or any Renewal Term. If Tenant shall remain
in possession of the Premises at the expiration of this Lease or any Renewal Term without a




written agreement, such tenancy shall be deemed a month-to-month tenancy under the same
terms and conditions of this Lease,

4. Rent,

(a) From and after the Commencement Date, Tenant shall pay Landlord or designee, as rent, two
thousand nine hundred and fifty and no/100 dollars (82950.00) per month (*Rent™). The first
payment of Rent shall be due within twenty (20) days following the Commencement Date and
shall be prorated based on the days remaining in the month following the Commencement Date,
and thereafter Rent will be payable monthly in advance by the fifth day of each month to
Landlord at the address specified in Section 12 below. If this Lease is terminated for any reason
(other than a default by Tenant) at a time other than on the last day of a month, Rent shall be
prorated as of the date of termination and all prepaid Rent shall be immediately refunded to
Tenant. Landlord, its successors, assigns and/or designee, if any, will submit to Tenant any
documents required by Tenant in connection with the payment of Rent, including, without
limitation, an IRS Form W9,

(b) During the Initial Term and any Renewal Terms, monthly Rent shall be adjusted annually on
~ each anniversary of the Commencement Date to an amount equal to one hundred three percent
(103%) of the monthly Rent in effect immediately prior to the adjustment date.

(c) Co-location- In the event that T-Mobile or its assignee enters info an agreement with any co-
locators who will use any of the related facilities outlined in Section 5 below, T-Mobile will
share with the Town 50% of the fees or rent paid to T-Mobile by the co-lacator. T-Mobile agrees
to provide the Town with an annual accounting of all revenues produced from any agreement
with a co-locator.

5. Permitted Use, The Premisgs may be used by Tenant for the transmission and
reccptlon 1 of radic radm communication signals and for the construction, installation, operation,”
maintehance, repa ngnosaal@ueglacement of related facilities, Including, without limitation,
tmﬁﬁgase, antennas, microwave dishes, equipment sheliers and/or cabinets an and Telated
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6. Interference, Tenant shall not use the Premises in any way which interferes with the
use of the Property by Landlord or lessees or licensees of Landlord with rights in the Property
prior in time to Tenant’s (subject to Tenant’s rights under this Lease, including, without
limitation, non-interference). Similarly, Landlord shall not use, and shall exercise it's best efforts
to prevent its lessees, licensees, employees, invitees or agents to use, any portion of the Property
in any way which interferes with the operations of Tenant. Adding other communication
facilities on the tower is not, in and of itself, considered interference. Such interference shall be
deemed a material breach by the interfering party, who shall, upon written notice from the other,
be responsible for terminating said interference. In the event any such interference does not
cease promptly, the parties acknowledge that continuing interference may cause irreparable
injury and, therefore, the injured party shall have the right, in addition to any other rights that it
may have at law or in equity, to bring a court action to enjoin such interference or to terminate
this Lease immediately upon wriften notice,




7. Improvements; Utilities; Access,

{8) Tenant shall have the right, atits expense, to erect and maintain on the Premises
improvements, personal property and facilities necessary {o operate its comumunications system,
including, without limitation, radio transmitting and receiving antennas, microwave dishes, tower
and base, equipinent shelters and/or cabinets and related cables and wutility lines and a location
based system, as such location based system may be required by any county, state or federal
agency/department, including, without limitation, additional antenna(s), coaxial cable, base units
and other associated equipment (collectively, the “Antenna Facilities™). Tenant shall have the
tight to alter, replace, expand, enhance and upgrade the Antenna Facilities at any time during the
term of this Lease. Tenant shall cause all construction to occur Hen-free and in compliance with
all applicable laws and ordinances. Landlord acknowledges that it shall neither interfere with
any aspects of construction nor attempt to direct construction persoiinel as to the location of or
method of installation of the Antenna Facilities and the Easements (as defined below). The
Antenna Facilities shall remain the exclusive property of Tenant and shall not be considered
fixtures. Tenant shall have the right to remove the Antenna Facilities at any time during and
upon the expiration or termination of this Lease,

(b) Tenant, at its expense, may use any and all appropriate means of restricting access to
the Antenna Facilities, including, without limitation, the construction of a fence; such fence
installation may only be constructed after obtaining the appropriate fencing permit from the
Town's Building Department.

(c) Tenant shall, at Tenant’s expense, keep and maintain the Antenna Facilities now or
hereafter located on the Property in commercially reasonable condition and repair dwing the
term of this Lease, normal wear and tear and casualty excepted. Upon termination or expiration
of this Lease, the Premises shall be returned to Landlord in good, usable condition, normal wear
and fear and casualty excepted.

(d) Tenant shall have the right to install utilities, at Tenant’s expense, and to improve the
present utilities on the Propetty (including, but not limited to, the installation of optical fiber
facilities and emergency power generators). Landlord agrees to use reasonable efforts in
assisting Tenant to acquire necessary utility service. Tenant shall, wherever practicable, install
separate meters for utilities used on the Property by Tenant. In the event separate metets are not
installed, Tenant shall pay the periodic charges for all utilities attributable to Tenant’s use, at the
rate charged by the servicing utility. Landlord shall diligently correct any variation, interruption
or failure of utility service.

(e) As partial consideration for Rent paid under this Lease, Landlord hereby grants
Tenant easements on, under and across the Property for ingress, egress, utilities and access
(including access for the purposes desctibed in Section 1) to the Premises adequate to install and
maintain utilities, including, but not limited to, the installation of power and telephone service
cable and optical fiber facilities, and to service the Premises and the Antenna Facilities at all
times during the Initial Term of this Lease and any Renewal Term (collectively, the

“Easements”).

The Easement granted pursuant to the terms of this Agreement to T-Mobile and any future
assignee is granted only for the duration of this Agreement. The Easement shall terminate when




this Agreement terminates. T-Mobile and any future assignee shall be responsible for any and all
costs and attorney’s fees associated with the termination of the Easement,

In addition, any subordinate easements required by any other povernmental or privaie entity shall
also terminate when this Agreement terminates. T-Mobile and any future assignee shall be
responsible for any and all costs and attorney’s fees associated with the teymination of any of the
aforementioned subordinate easements.

" T-Mobile and any future assignee shall indemnify the Town for any and all costs and/or
attorney’s fees the Town incurs in order to terminate the Easement and/or any subordinate

casements.

(f) Tenant shall have 24-hours-a-day, 7-days-a-week access to the Premises at all times
during the Initial Term of this Lease and any Renewal Tenm, at no charge to Tenant.

(g) Landlord shall maintain and repair all access roadways from the nearest public
roadway to the Premises in a manner sufficient to allow vehicular and pedestrian access at all
times, at its sole expense, except for any damage to such roadways caused by Tenant.

4 Except as otherwise provided herein, this Leaseiviay be terminated; without any penalty-
or further Hability as followsy. . =

(&) upon thirty (30) days’ written notice by Landlord if Tenant fails to cure a default for
payment of amounts due under this Lease within such thirty (30) day period;

(b) immediately upon written notice by Tenant if Tenant notifies Landlord of any
unacceptable results of any Tests priot to Tenant's installation of the Antenna Facilities on the
Premises, or if Tenant does not obtain, maintain, or otherwise forfeits or cancels any license
(including, without limitation, an FCC license), permit or any governmental approval necessary
to the installation and/or operation of the Antenna Facilities or Tenant’s business;

G Tipott- tbn'ty 30y days ‘wiitten notice by Tenant if Tenant deétermines that the Property
or the Antenna Facilities are indapptopriate or unnecessary for Tenant’s-operations for economic:
of technological reasons;”

(d) immediately upon writien notice by Tenant if the Premises or the Antenna Facilities
are destroyed or damaged so as in Tenant’s reasonable judgment to substantially and adversely
affect the effective use of the Antenna Facilities. In such event, all rights and obligations of the
parties shall cease as of the date of the damage or destruction, and Tenant shall be entitled to the
reimbursement of any Rent prepaid by Tenant. If Tenant elects to continue this Lease, then all
Rent shall abate until the Premises and/or the Antenna Facilities are restored {o the condition
existing immediately prior to such damage or destruction; or

() at the time title to the Property transfers to a condemning authority pursuant to a
taking of all or a portion of the Property sufficient in Tenant’s determination to render the
Premises unsuitable for Tenant’s use. Landlord and Tenant shall each be entitled to pursue their
own separate awards with respect to such taking. Sale of all or part of the Property to a




purchaser with the power of eminent domain in the face of the exercise of the power shall be
treated as a taking by condemnation.

9. Default and Right to Cure. Notwithstanding anything contained herein to the contrary
and without waiving any other rights granted to it at law or in equity, each party shall have the
right, but not the obligation, to terminate this Lease on written notice pursuant to Section 12
hereof; to take effect immediately, if the other party fails to perform any covenant or commits a
material breach of this Lease and fails to diligently pursue a cure thereof to its completion after
thirty (30) days’ written notice specifying such failwe of perforinance or default,

10. Taxes. Tenant shall pay any personal property tax, real property tax or any other tax
or fee which is directly attributable to the presence or installation of Tenant’s Antenna Facilities,
only for so long as this Lease remains in effect. If Landlord receives notice of any personal
property or real property tax assessment against Landlord, which may affect Tenant and is
directly attributable to Tenant’s installation, Landlord shall provide timely notice of the
assessment to Tenant sufficient to allow Tenant to consent to or challenge such assessment,
whether iix a Court, administrative proceeding, or other venue, on behalf of Landlord and/or
Tenant. Further, Landlord shall provide to Tenant any and all documentation associated with the
assessment and shall execute any and all documents reasonably necessary to effectuate the intent

of this Section 10.
11, Insurance and Subrogation and Indemnification.

(a) Tenant will maintain Commercial General Liability Insurance in amounts of One
Million and no/100 Dollars ($1,000,000.00) per occurence and Two Million and no/100 Dollars
($2,000,000.00) aggregate. Tenant may satisfy this requirement by obtaining the appropriate
endorsement to any master policy of liability insurance Tenant may maintain.

(b) Landlord and Tenant hereby mutually release each other (and their successors or
assigns) from liability and waive all right of recovery against the other for any loss or damage
covered by their respective first party property insurance policies for all perils insured
thereunder, In the event of such insured loss, neither party’s insurance company shall have a
subrogated claim against the other.

(c) Subject to the property insurance waivers set forth in subsection 1{(b), Landlord and
Tenant each agree to indemnify and hold harmless the other party from and against any and all
claims, dainages, costs and expenses, including reasonable attorney fees, to the extent caused by
or arising out of the negligent acts or otuissions or willful misconduct in the operations or
activities on the Property by the indemnifying party or the employees, agents, contractors,
licensees, tenants and/or subtenants of the indemnifying party, or a breach of any obligation of
the indemnifying party under this Lease. The indemnifying party’s obligations under this section
are contingent upon its receiving prompt written notice of any event giving rise to an obligation
to indemnify the other paity and the indemnified party’s granting it the right to control the
defense and settlement of the same. This indemmification by the Landlord is, in ho way intended
to, and does not waive the Laudlord’s entitlement to sovereign immunity and the limitations of
liability pursuant to § 768.28, Fla. Stat.




(d) Notwithstanding anything to the contrary in this Lease, the parties hereby confirm that
the provisions of this Section 11 shall survive the expiration or termination of this Lease.

{(e) Tenant shall not be responsible to Landlord, or any third-party, for any claims, costs
or damages (including, fines and penalties) atiributable to any pre-existing violations of
applicable codes, statutes or other regulations governing the Property.

12.- Notices. All notices, requests, demands and other communications shall be in
writing and are effective three (3) days after deposit in the U, S. mail, certified and postage paid,
or upon receipt if personally delivered or sent by next-business-day delivery via a nationally
recognized overnight courier to the addresses set forth below. Landlord or Tenant may from
time to time designate any other address for this purpose by providing written notice to the other

paity.
if to Tenant:

T-Mobile USA, Inc.
12920 SE 38th Street
Bellevue, WA 93006

Attn: Lease Compliance/Site #6WP1273D

If to Landlord:

Town of Lake Park
535 Park Avenue
Lake Park, Florida 33403

Attn: Town Manager
Send Rent payments fo:

Town of Lake Park
535 Park Avenue
Lake Park, Florida 33403

Attn: Finance Department

13. Quiet Enjoyment, Title and Authority. .As of the Effective Date and at all times
during the Initial Term and any Renewal Terms of this Lease, Landlord covenants and warrants -
to Tenant that (i) Landlord has full right, power and authority to execute and perform this Lease;
(ii) Landlord has good and unencumbered fee title to the Property free and clear of any liens or
mortgages, except those heretofore disclosed in writing to Tenant and which will not interfere
with Tenant’s rights to or use of the Premises; (iii) execution and performance of this Lease will
not violate any laws, ordinances, covenants; or the provisions of any mortgage, lease, or other
agreement binding on Landlord; and (iv) Tenant’s quiet enjoyment of the Premises or any part
thereof shall not be disturbed as long as Tenant is not in default beyond any applicable prace or
cure period.




14. Environmental Laws. Landlord represents that it has no knowledge of any
substance, chemical or waste (collectively, “Hazardous Substance™) on the Property that is
identified as hazardous, toxic or dangerous in any applicable federal, state or local law or
regulation. Landlord and Tenant shall not introduce or use any Hazardous Substance on the
Property in violation of any applicable law. Landlord shall be responsible for, and shall
promptly conduct any investigation and remediation as required by any applicable environmental
laws, all spills or other releases of any Hazardous Substance not caused solely by Tenant, that
have occurred or which may occur on the Property. Each party agrees fo defend, indemnify and
hold harmless the other from and against any and all administrative and judicial actions and
ralings, clairus, causes of action, demnands and liability (collectively, “Claims”) including, but
not limited to, damages, costs, expenses, assessments, penalties, fines, losses, judgments and
reasonable attorney fees that the indemnitee may suffer or incur due to the existence of any
Hazardous Substances on the Property or the migration of any Hazardous Substance to other
propetties or the release of any Hazardous Substance into the environment (collectively,
“Actions™), that relate to or arise from the indemnitor’s activities on the Property. Landiord
agrees to defend, indemnify and hold Tenant harmless from Claims resulting from Actions on
the Property not caused by Landlord or Tenant prior to and during the Initial Term and any
Renewal Term. The indenmnifications in this section specifically include, without limitation,
costs incurred in connection with any investigation of site conditions or any cleanup, remedial,
removal or restoration work required by any governmental authority. This indemnification by
the Landlord is, in no way intended to, and does not waive the Landlord’s entitlement to
sovereign immunity and the limitations of liability pursuant to § 768.28, Fla. Stat. This Section
14 shall survive the termination or expiration of this Lease.

15. Assignment and Subleasing,

(a) Tenant shall have the right to assign or otherwise transfer this Lease and the
Easéments (as defined above) granted herein upon written notice to Landlord. Upon such
assignment, Tenant shall be relieved of all liabilities and obligations hereunder and Landlord
shall look solely to the assignee for performance under this Lease and all obligations hereunder.,
Tenant may sublease the Premises, upon written notice to Landlord and Landlord's written
approval, such approval shall not be unreasonably withheld.

{b) Landlord shall have the right to assign or otherwise transfer this Lease and the
Easements granted herein, upon written notice to Tenant except for the following; any
assignment or transfer of this Lease which is separate and distinct from a transfer of Landlord’s
entire right, title and interest in the Property, shall require the prior written consent of Tenant
which may be withheld in Tenant’s sole discretion. Upon Tenant’s receipt of (i) an executed
deed or assignment and (ii) an IRS Form W-9 from assignee, and subject to Tenant’s consent, if
required, Landlord shall be retieved of all liabilities and obligations hereunder and Tenant shall
look solely to the assignee for performance under this Lease and all obligations hereunder.

(c) Additionally, notwithstanding anything to the contrary above, Landlord or Tenant
may, upon notice to the other, grant a security interest in this Lease (and as regards the Tenant, in
the Antenna Facilities), and may collaterally assign this Lease {and as regards the Tenant, in the
Antenna Facilities) to any mortgagees or holders of security interests, including their successors
or assigns (collectively “Secured Parties™). In such event, Landlord or Tenant, as the case may




be, shall execute such consent to leasehold financing as may reasonably be required by Secured
Parties.

16. Successorsand Assigns, This Lease and the Easements granted herein shall run with
the Iand, and shall be binding upon and inure to the benefit of the parties, their respective
successors, personal representatives and assigns.

17. Waiver of Landlord’s Lien, Laundlord hereby waives any and all lien rights it may
have, statutory or otherwise, concerning the Antenna Facilities or any portion thereof, which
shall be deemed personal property for the purposes of this Lease, whether or not the same is
deemed real or personal property under applicable laws, and Landlord gives Tenant and Secured
Parties the right to remove all or any portion of the same from time to time, whether before or
after a default under this Lease, in Tenant’s and/or Secured Party's sole discretion and without
Landlord’s consent. ‘

18. Miscellaneous,

(2) The prevailing party in any litigation arising hereunder shall be entitled to
reimbursement from the other party of its reasonable attorneys’ fees and court costs, including
appeals, if any.

(b} This Lease constitutes the entire agreeinent and understanding of the parties, and
supersedes all offers, negotiations and other agreements with respect to the subject matter and
property covered by this Lease, Any amendments to this Lease must be in writing and executed

by both parties,

(c) Landlord agrees to cooperate with Tenant in executing any documents necessary to
protect Tenant’s rights in or use of the Premises. A Memorandum of Lease in substantially the
form attached hereto as Exhibit C may be recorded in place of this Lease by Tenant,

(d) In the event the Property is encumbered by a mortgage or deed of trust, Landlord
agrees, upon request of Tenant, to obtain and furnish to Tenant a non-disturbance and attornment
agreement for each such mortgage or deed of trust, in a form reasonably acceptable to Tenant at
tenants sole expense.

(¢) Tenant may obtain title insurance on its interest in the Premises. Landlord agrees to
exectite such documents as the title company may require in connection therewith at Tenant's
sole expense,

(f) This Lease shall be governed by the laws of the State of Florida. In the event of any
litigation venue shall lie in the 15th Judicial Circuit Court, in and for Palm Beach County, or if a
federal claim in the United States District Court, Southetts District of Florida.

(g) If any term of this Lease is found to be void or invalid, the remaining terms of this
Lease shall continue in full force and effect. Any questions of particular interpretation shall not
be interpreted against the drafter, but rather in accordance with the fair meaning thereof. No
provision of this Lease will be deemed waived by either party unless expressly waived in writing
by the waiving party. No waiver shall be implied by delay or any other act or omission of either




party. No waiver by either party of any provision of this Lease shall be deemed a waiver of such
provision with respect to any subsequent matter relating to such provision.

(h) The persons who have executed this Lease represent and warrant that they are duly
authorized to execute this Lease in their individual or representative capacities as indicated,

(i) This Lease may be executed in any number of counterparts, each of which shall be
deemed an original, but all of which together shall constitute a single instrument.

(i) All Exhibits referred to hetein and any Addenda are incorporated herein forall
purposes. The parties understand and acknowledge that Exhibits A and B may be attached to
this Lease and the Memorandum of Lease, in preliminary form, Accordingly, the parties agree
that upon the preparation of final, more complete exhibits, Exhibits A and/or B, as the case may
be, may be replaced by Tenant with such final, more complete exhibit(s). '

(k) If either party is represented by any broker oy any other leasing agent, such party is
responsible for all commission fee or other payment to such agent, and agrees to indemnify and
hold the other party harmless from all claims by such broker or anyone claiming through such

broker,

The effective date of this Lease is the date of execution by the last party to sign (the “Effective
Date”).

LANDEORD: Town of Lake Pal:k, a municipal corporation of the State of Florida.
Bytg\»l’x .

Printed Name: _ \J/W B w Py

Title: Vo ov — |

Date: @%I 4 Q014

TENANT:  T-Mobile South, a Delaware limited liability company
By:. M (7 o-p.o/ (e

Printed Name: Bentle, C Ale xander

Title: /- '9/"'&”” “l Ve fesidon-

Date: _ ‘9/ﬁ Z S




TMESSES: tandlord , Town of Lake Park, a municipal corporation of the Stale of Flarida

Pfint‘Name:‘D Al St SUSHE—H )
;I/zw,t R trdlon

PrintName: _J apet R, Miller

i@; w T-Mobile South, a Delaware fimiled llability company

Pnnsyjmg_,_ / HI’HLLJZ 67/[’?’)’(0’/ -
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EXHIBIT A

Legal Description

The Property is legally described as follows:

21-42-43, PT OF GOV LT 4 EOF LAKE SHORE DR & W OF TOWN
BULK HEAD LINE LYG BETWEEN ELY EXTENSION OF N LINE OF LT
17 BLK 115 KELSEY CITY & ELY EXTENSION OF N LINE OF SILVER
BEACH RD & TR OF SOVEREIGNTY LAND IN TIIF DEED NO 22899
& NO 24018




EXHIBIT B

The location of the Premises within the Property (together with access and utilities) is more
particularly described and depicted as follows:

[Enter Premises description here or on attachment(s).]
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EXHIBIT C

Memorandum of Lease

MEMORANDUM OF LEASE
Assessor’s Parcel Number; 36434221000040010-
Between The Town of Lake Park (*“Landlord”) and T-Mobile South LLC (“Tenant™)

A Site Lease with Option (the “Lease™) by and between The Town of Lake Park, a municipal
corporation of the state of Florida (“Landlord”) and T-Mobile South LLC, a Delawaré- limited
. lability company (“Tenant”) was made regarding a pottion of the following propetty:

See Attached Exhibit “A” incorporated herein for all purposes

The Option is for a tetm of twelve (12) months after the Effective Date of the Lease (as defined
under the Lease), with up to one additional twelve (12) month renewal (“Optional Period™).

The Lease is for a term of five (5) years and will commence on the date as set forth in the Lease
(the “Commencement Date”) Tenant shall have the right to extend this Lease for five (5)
additional and successive five-year terms.

IN WITNESS WHEREOF, the partics hereto have respectively executed this memorandum-
effective as of the date of the last patty to sign.

LANKLQRQ Town of Lake Park, a municipal corporation of the State of Florida,
Y ——— >, D}wﬁ%

Printed Name: __ JM1M bu Pers

Title: __[Neveper

Date:;;j:_m OLP} 2014

r3%}235133

Print Name:rbf\—ur S S\J G‘CIBM o

O/&/M/L R twldlaw

Pm/uNamc: J'af\cf R . M“Iﬁ’u"
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TENANT:  T-Mobile South, a Delaware limited liability company.,

il (lomrt

Printed Name Banlley Aloxander

Title: VP, Engineering

Date: 9/%%————

WITNESSES:

Print Name: _+ z

- Print Name/ I<fm ey rﬂ/ B‘)k Sev

14




[Notary block for Landlord]

[Landlord Notary block for a Corporation, Partnership, or Limited Liability Company]

-~ P
STATE OF //f ot gl )
} ss.

COUNTY OF g;‘b{/}’fl &@Cﬂ)—,

This instrument was acknowledged before me on J:-,% o FO/ vl by

i

Greo  Def0ls ftitle] _1Wae o

of

Hoo Trwr of Lake Faclk a h{qu]«siq@”—évgc

of said -+, Tewm of Ledé oy i€ [name of entity], *

Dated: _ et L/ 2014

Notary Public \/ o \{\/\A@

Print Name \/, ;zfcu.m N et de 7.

My commission expires

VIVIAN MENDEZ S
5% Notary Public - State of Florida
+§ My Comm. Expiros Fob 24, 2017 §
"Serof  Commiusion # FF 008807

“ Sonded Thiough Hlional Hotery As

(Use this space for notary stamp/seal)

[type of entity], on behalf
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[Notary block for Tenant]

STATEOF __1EMAS )

) ss.

county oF _Co\\ in )

. : akley Rle mc’ef
I certify that I know or have satisfactory evidence thaww?(-—. is the person

who appeared before me, and said person acknowledged that he signed this instrum bt, on oath
stated that he ng authoEizcd fo execute the instrument and acknowledged it as theﬂ:_&%mr.my
= Mobyle Spelh L , 8 Delaware 28 LLL —— , 10 be the free

s 3 22

and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: ?‘f? - 1(-/

Notary Public \’«WJ.UV mch\tQﬂJ“
Print Name K\e,\sl(\m Prereaion
My commission expires- ? ~Qo- U

(Use this sijacc for notary stamp/seal)

MLON
1g o} 1o%08
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Memorandum of Lease Exhibit A

Legal Description

The Property is legally described as follows:

ADDENDUM TO SITE LEASE WITH OPTION
[Additional Terms]

In the event of conflict ot inconsistency between the terms of this Addendum and this Lease, the
terms of the Addendum shall govern and control, All capitalized terms shall have the same
meaning as in this Lease.

NONE,

LAND%R\_Q@l ot:ﬁgke Payk: a.munircipal corporation of the State of Florida.
By: S\ WIS SO §9 IB‘-—‘""’\

Printed Name: mew \T\u Ao

Title: _ Voo

Date: tj;f% / H, 2014
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TENANT:  T-Mobile South, a Delaware limited liability company,

By: M [) Gl

Printed Name: Benuey Alexander

Title: : VP, Englneering

Dato: ,%%/;z:__

WITNESSES:  Town.of Lake Park, 2 municipal corporation of the State of Florida

Db SN e

Print Name: JJrh & S QOG% My
O@ML R Ml 2%

Print Name: __ J oty & R . M: llen

WITNESSES, “T-Moblle South, ;A Deiaware fimited liability company

Print Name: /4’ / /%A//f (762/7’25’

Print Name:
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

RG TOWERS, LLC,

Petitioner, Case No.
TOWN OF LAKE PARK,
Respondent. a
e
APPENDIX TO RG TOWER’S

PETITION FOR WRIT OF CERTIORARI

EXHIBIT B



IN RE: RG TOWERS LLC,
APPLICATION FOR A SITE PLAN

FINAL ORDER

An application for a Site Plan came before the Town Commission of the Town of
Lake Park at a quasi-judicial public hearing on March 21, 2016. Pursuant to Code § 2-2
{e), the town attorney shall prepare a Final Order including findings of fact and conclusions
of law which constitutes the Commission’s written decision regarding the site plan
application. The Commission having heard sworn testimony from the town staff, applicant
intervener, and public; and having considered the written evidence and exhibits presented,
makes the following findings of facts and conclusions of law:

FINDINGS OF FACT

1. RG Towers LLC (the Applicant) submitted an application for a Site Plan to the Town
of Lake Park seeking authorization to place a 125 foot stealth telecommunications
tower (the Tower) on land which measures 25 feet by 30 feet, or 750 square feet
(the Site) within the Lake Park Harbor Marina (the Marina).

2. Pursuant to § 74-64(b){(1) of the Town Code (Code) an applicant for a new
telecommunications tower must submit a site plan. The site plan application is
subject to the Commission’s approval at a public hearing.

3. The Site's existing land use designation pursuant to the Future Land Use Element
of the Town's Comprehensive Plan is “Public Buildings and Grounds with
Recreational Lands Overlay” and its zoning district is “Public.” The Community
Development Director determined that the Tower could be located on the Site
provided a site plan is approved.

4. The Zoning districts which surround the Lake Park Harbor Marina are:

North: Residential - 1AA (developed as condominiums)

South: Residential - Single Family (Riviera Beach)

East: Intracoastal Waterway

West: Residential 2-A (developed as condominium and single family
residential

5. The tand use designations for properties surrounding the Marina are:

North: Residential — Condo Density

South: Residential — Low Density Residential (Riviera Beach)
East. Intracoastal Waterway

West: Commercial/Residential

1



Re: RG Towers LLC Application
For a Site Plan

6.

10.

In 2014, pursuant to Resolution No. 10-04-14, the Town entered into a Site Lease
with Option Agreement (Lease Option) with T-Mobile LLC. The Lease Option was
assigned by T-Mobile LLC to RG Towers LLC. Contained within the legislative
findings of Resolution No. 10-04-14, it is stated that the Lease Option pertains to the
siting and possible construction of a cellular communications tower.

Code § 74-64 (b) (1) b. provides that any proposed site for a new
telecommunications tower requires a recommendation for approval by the Town’s
Planning & Zoning Board.

Aesthetics is one of the general requirements that the Tower must meet, and
pursuant to Code § 74-65 (6) e., the Planning & Zoning Board shall recommend
approval of the design of the Tower.

The Town's Planning & Zoning Board did not recommend the Site or the design of
the Tower to the Commission. The Planning & Zoning Board recommended that
the Commission deny the Applicant’'s application for a site plan at the Site. With
respect to the design of the Tower, the Board concluded that the Tower application
did not meet Code § 74-65 (6) e. and that its aesthetics and scale were not
consistent with the surrounding areas which consist of park, open space, marina
and residential uses. Therefore, the Commission finds that the application for a Site
Plan does not meet Code §§ 74-64 (b) (1) b. or 74-65 (6} e.

The location of a Tower upon the Site is not consistent with the following Goal,
Obijective, and Policies of the Town's Comprehensive Plan:

Town Goal Statement 3.4.1

Ensure that the historic small town character of Lake Park is maintained, while
fostering development and redevelopment that is compatible with and improves
existing neighborhoods and commercial areas. The Town shall maintain and seek
opportunities to improve its ability to provide: (1) a full range of municipal services;
(2) a diversity of housing alternatives consistent with existing residential
neighborhoods; (3) commercial, industrial and mixed-use development opportunities
that will further the achievement of economic development goals; and (4) a variety
of recreational activities and community facilities oriented to serving the needs and
desires of the Town. Various land use activities, consistent with these Town
character parameters, will be located to maximize the potential for economic benefit
and the enjoyment of natural and man-made resources by residents and property
owners, while minimizing potential threats to health, safety and welfare posed by
hazards, nuisances, incompatibles land uses and environmental degradation.

Obijective 5, Policy 5.1

Policy 5.1:  The Town shall protect, preserve, maintain and improve its core
residential neighborhoods and historic resources, and protect these areas from
physical degradation and the intrusion of incompatible uses.

2



Re: RG Towers LLC Application
For a Site Plan

11.

12.

13.

14,

Objective 1, Policy 1.5

Policy 1.5:  The Town shall encourage development and redevelopment activities
which will substantially increase the tax base while minimizing negative impacts on
natural and historic resources, existing neighborhoods and development, and
adopted Levels of Service standards.

Objective 5

Objective 5: As a substantially built-out community in an urbanized area, the Town
shall promote redevelopment and infill development in a manner thatis considerate
to existing neighborhoods and uses, the built and natural environments, and
neighboring jurisdictions.

Objective 5, Policy 5.4

Policy 5.4. Utilize such techniques as distance requirements, buffering,
landscaping, lower-intensity development, and scale-down requirements to provide
appropriate transitions between uses and districts of different intensities, densities,
and functions.

The landscaping plan for the proposed Tower does not meet Code § 74-65 because
it proposes to install perimeter landscaping outside of the Site which is the property
subject to the Lease Option.

The landscaping and materials proposed do not meet Code § 74-65 (6) e. because
they are not, to the maximum extent possible of sufficient materials, screening and
landscaping to blend into the natural settings or within the buildings near the Site.
The landscaping is not sufficient to screen the equipment area and the base of the
Tower such that it is visually compatible with the immediate surrounding public park,
open space, and Marina, or the adjacent residential areas. Additionally, the
Commission finds that the eight foot wood fence the applicant proposes to surround
the Site is not of sufficient material to blend in with the surrounding settings and
buildings.

Although the 125 foot monopole with its Yard Arm design was intended to *fit in”
with the nautical theme of the Marina, this objective is not achieved because the
height and scale of a 125 foot Yard Arm is out of character with the visual and
aesthetic character of the masts of sailboats at the Marina. Additionally, a 125 foot
monopole Yard Arm is visually obtrusive to the users of the Marina, the existing park
and open space, and the residents in the adjacent residential neighborhoods.

The erection of the Tower on the Site would be detrimental to the Town’s current
mixed use initiative and discourage the re-development of the properties along
Federal Highway. This mixed use initiative encourages residential and commercial
re-development immediately west of the Site.

3



Re: RG Towers LLC Application
For a Site Plan

15.

16.

17.

The erection of the Tower upon the Site is not compatible with and is out of
character with the character of the park, open space and Marina, and the nearby
residential uses. The tallest residential building is to the north at a height of 90 feet.
To the west the residential buildings are 25 feet in height. In comparison, the Tower
is 125 feet in height. Additionally, the base of the Tower, which is approximately 80
feet in diameter, gives the appearance of an industrial structure.

The application for a Site Plan does not meet Code § 74-61 because: it would not
protect residential districts from adverse impacts; the location of the Tower is not
such that it is in a non-residential area as there are both multi-family and single
family residential units in zoning districts which are immediately adjacent to the Site
and; the Tower is not located in an area so as to minimize visual impacts through
careful design, siting and landscape screening.

The application for a Site Plan does not meet Code § 74-64 (b) (1) b.

CONCLUSIONS OF LAW

The Application for Site Plan is not consistent with the Town’'s Comprehensive Plan.
The Application does not meet the Town's Land Development Regulations.
WHEREFORE, the Application for a Site Plan is DENIED.

DONE AND ORDERED in Lake Park, Florida this =2 ( day of [H;—d A, 2016.

S P -

Laa

Jamgs bﬁgﬁi@?l\nayor
>

(A
Copies furnished to: é oeA-
Community Development Department oF
Applicant, RG Towers, LLC FLO®

Intervener, Lake Harbor COA, Inc.

p:\docs\26508\00001\doc\10y4546.doc



IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

RG TOWERS, LLC,

Petitioner, Case No.
TOWN OF LAKE PARK,
Respondent. a
e
APPENDIX TO RG TOWER’S

PETITION FOR WRIT OF CERTIORARI

EXHIBIT C



SITE LEASE WITH OFTION

THIS SITE LEASE WITH OPTION (this “Lease”) is by and between The Town of Lake
Park, a municipal corporation of the State of Florida (“Landlord”) and T-Mobile South LLC, a
Delaware limited liability company (“Tenant™),

I, Option to Lease,

(2) In consideration of the payment of two thousand nine hundred and fifty and no/100
dollars ($2950.00) (the *“Option Fee”) by Tenant to Landlord, Landlord hereby grants to Tenant
an option to lease a portion of the real property described in the attached Exhibit A (the
“Property”), on the terms and conditions set forth herein (the “Option”). The Option shall be for
an initial term of twelve (12) months, commencing on the Effective Date (as defined below) (the
“Option Period”). The Option Period may be extended by Tenant for an additional twelve (12)
months upon writfen notice to Landlord and payment of the sum of two thousand nine hundred
and fifty and no/100 dollars ($32950.00) (“Additional Option Fee”) at any time prior to the end of
the Option Period.

(b) During the Option Period and any extension thereof, and during the Initial Term and
any Renewal Term (as those terms are defined below) of this Lease, and upon advance notice to
Landlord. Landlord expressly grants to Tenant a right of access to the Property to perforin any
surveys, soil tests, and other engineering procedures or environmental investigations (“Tests™) on
the Property deemed necessary or appropriate by Tenant to evaluate the suitability of the
Propetty for the uses contemplated under this Lease. During the Option Period and any
extension thereof, and during the Initial Term or any Renewal Term of this Lease, Landlord
agrees that it will not interfere with Tenant’s efforts to secure other licenses and permits or
authorizations that relate to other property. During the Option Period and any extension thereof,
Tenant may exercise the Option by so notifying Landlord in writing, at Landlord’s address in
aceordance with Section 12 hereof.

(¢) If Tenant exercises the Option, then Landlotd hereby leases to Tenant that portion of:
the Property sufficient for placement of the Antenna Facilities (as defined below), together with
all necessary space and easements for access and utilities, as generally described and depicted in
the attached Exhibit B (collectively referred to hereinafter as the “Premises”™). The Premises,
Jocated at 105 Lake Shore Drive, Lake Park, Florida 33403, comprises approximately 500
squate feet.

2. Term. Upon exercise of the Option, the initial term of this Lease shall be five (5)-
yeats commencing on the date of exercise of the Option (the “Commencement Date”), and
terminating at midnight on the last day of the initial term (the “Initial Term™).

3. Renewal. Tenant shall have the right to extend this Lease for five (5) additional and
sugcessive five-year terms (each a "Renewal Term™) on the same terms and conditions as set
forth herein, This Lease shall automatically renew for each successive Renewal Term unless
Tenant notifies Landlord, in writing, of Tenant's intention not to renew this Lease, at least thirty
(30) days prior to the expiration of the Initial Term or any Renewal Term. If Tenant shall remain
in possession of the Premises at the expiration of this Lease or any Renewal Term without a




written agreement, such tenancy shall be deemed a month-to-month tenancy under the same
terms and conditions of this Lease,

4. Rent,

(a) From and after the Commencement Date, Tenant shall pay Landlord or designee, as rent, two
thousand nine hundred and fifty and no/100 dollars (82950.00) per month (*Rent™). The first
payment of Rent shall be due within twenty (20) days following the Commencement Date and
shall be prorated based on the days remaining in the month following the Commencement Date,
and thereafter Rent will be payable monthly in advance by the fifth day of each month to
Landlord at the address specified in Section 12 below. If this Lease is terminated for any reason
(other than a default by Tenant) at a time other than on the last day of a month, Rent shall be
prorated as of the date of termination and all prepaid Rent shall be immediately refunded to
Tenant. Landlord, its successors, assigns and/or designee, if any, will submit to Tenant any
documents required by Tenant in connection with the payment of Rent, including, without
limitation, an IRS Form W9,

(b) During the Initial Term and any Renewal Terms, monthly Rent shall be adjusted annually on
~ each anniversary of the Commencement Date to an amount equal to one hundred three percent
(103%) of the monthly Rent in effect immediately prior to the adjustment date.

(c) Co-location- In the event that T-Mobile or its assignee enters info an agreement with any co-
locators who will use any of the related facilities outlined in Section 5 below, T-Mobile will
share with the Town 50% of the fees or rent paid to T-Mobile by the co-lacator. T-Mobile agrees
to provide the Town with an annual accounting of all revenues produced from any agreement
with a co-locator.

5. Permitted Use, The Premisgs may be used by Tenant for the transmission and
reccptlon 1 of radic radm communication signals and for the construction, installation, operation,”
maintehance, repa ngnosaal@ueglacement of related facilities, Including, without limitation,
tmﬁﬁgase, antennas, microwave dishes, equipment sheliers and/or cabinets an and Telated

achvxtles s

A s

6. Interference, Tenant shall not use the Premises in any way which interferes with the
use of the Property by Landlord or lessees or licensees of Landlord with rights in the Property
prior in time to Tenant’s (subject to Tenant’s rights under this Lease, including, without
limitation, non-interference). Similarly, Landlord shall not use, and shall exercise it's best efforts
to prevent its lessees, licensees, employees, invitees or agents to use, any portion of the Property
in any way which interferes with the operations of Tenant. Adding other communication
facilities on the tower is not, in and of itself, considered interference. Such interference shall be
deemed a material breach by the interfering party, who shall, upon written notice from the other,
be responsible for terminating said interference. In the event any such interference does not
cease promptly, the parties acknowledge that continuing interference may cause irreparable
injury and, therefore, the injured party shall have the right, in addition to any other rights that it
may have at law or in equity, to bring a court action to enjoin such interference or to terminate
this Lease immediately upon wriften notice,




7. Improvements; Utilities; Access,

{8) Tenant shall have the right, atits expense, to erect and maintain on the Premises
improvements, personal property and facilities necessary {o operate its comumunications system,
including, without limitation, radio transmitting and receiving antennas, microwave dishes, tower
and base, equipinent shelters and/or cabinets and related cables and wutility lines and a location
based system, as such location based system may be required by any county, state or federal
agency/department, including, without limitation, additional antenna(s), coaxial cable, base units
and other associated equipment (collectively, the “Antenna Facilities™). Tenant shall have the
tight to alter, replace, expand, enhance and upgrade the Antenna Facilities at any time during the
term of this Lease. Tenant shall cause all construction to occur Hen-free and in compliance with
all applicable laws and ordinances. Landlord acknowledges that it shall neither interfere with
any aspects of construction nor attempt to direct construction persoiinel as to the location of or
method of installation of the Antenna Facilities and the Easements (as defined below). The
Antenna Facilities shall remain the exclusive property of Tenant and shall not be considered
fixtures. Tenant shall have the right to remove the Antenna Facilities at any time during and
upon the expiration or termination of this Lease,

(b) Tenant, at its expense, may use any and all appropriate means of restricting access to
the Antenna Facilities, including, without limitation, the construction of a fence; such fence
installation may only be constructed after obtaining the appropriate fencing permit from the
Town's Building Department.

(c) Tenant shall, at Tenant’s expense, keep and maintain the Antenna Facilities now or
hereafter located on the Property in commercially reasonable condition and repair dwing the
term of this Lease, normal wear and tear and casualty excepted. Upon termination or expiration
of this Lease, the Premises shall be returned to Landlord in good, usable condition, normal wear
and fear and casualty excepted.

(d) Tenant shall have the right to install utilities, at Tenant’s expense, and to improve the
present utilities on the Propetty (including, but not limited to, the installation of optical fiber
facilities and emergency power generators). Landlord agrees to use reasonable efforts in
assisting Tenant to acquire necessary utility service. Tenant shall, wherever practicable, install
separate meters for utilities used on the Property by Tenant. In the event separate metets are not
installed, Tenant shall pay the periodic charges for all utilities attributable to Tenant’s use, at the
rate charged by the servicing utility. Landlord shall diligently correct any variation, interruption
or failure of utility service.

(e) As partial consideration for Rent paid under this Lease, Landlord hereby grants
Tenant easements on, under and across the Property for ingress, egress, utilities and access
(including access for the purposes desctibed in Section 1) to the Premises adequate to install and
maintain utilities, including, but not limited to, the installation of power and telephone service
cable and optical fiber facilities, and to service the Premises and the Antenna Facilities at all
times during the Initial Term of this Lease and any Renewal Term (collectively, the

“Easements”).

The Easement granted pursuant to the terms of this Agreement to T-Mobile and any future
assignee is granted only for the duration of this Agreement. The Easement shall terminate when




this Agreement terminates. T-Mobile and any future assignee shall be responsible for any and all
costs and attorney’s fees associated with the termination of the Easement,

In addition, any subordinate easements required by any other povernmental or privaie entity shall
also terminate when this Agreement terminates. T-Mobile and any future assignee shall be
responsible for any and all costs and attorney’s fees associated with the teymination of any of the
aforementioned subordinate easements.

" T-Mobile and any future assignee shall indemnify the Town for any and all costs and/or
attorney’s fees the Town incurs in order to terminate the Easement and/or any subordinate

casements.

(f) Tenant shall have 24-hours-a-day, 7-days-a-week access to the Premises at all times
during the Initial Term of this Lease and any Renewal Tenm, at no charge to Tenant.

(g) Landlord shall maintain and repair all access roadways from the nearest public
roadway to the Premises in a manner sufficient to allow vehicular and pedestrian access at all
times, at its sole expense, except for any damage to such roadways caused by Tenant.

4 Except as otherwise provided herein, this Leaseiviay be terminated; without any penalty-
or further Hability as followsy. . =

(&) upon thirty (30) days’ written notice by Landlord if Tenant fails to cure a default for
payment of amounts due under this Lease within such thirty (30) day period;

(b) immediately upon written notice by Tenant if Tenant notifies Landlord of any
unacceptable results of any Tests priot to Tenant's installation of the Antenna Facilities on the
Premises, or if Tenant does not obtain, maintain, or otherwise forfeits or cancels any license
(including, without limitation, an FCC license), permit or any governmental approval necessary
to the installation and/or operation of the Antenna Facilities or Tenant’s business;

G Tipott- tbn'ty 30y days ‘wiitten notice by Tenant if Tenant deétermines that the Property
or the Antenna Facilities are indapptopriate or unnecessary for Tenant’s-operations for economic:
of technological reasons;”

(d) immediately upon writien notice by Tenant if the Premises or the Antenna Facilities
are destroyed or damaged so as in Tenant’s reasonable judgment to substantially and adversely
affect the effective use of the Antenna Facilities. In such event, all rights and obligations of the
parties shall cease as of the date of the damage or destruction, and Tenant shall be entitled to the
reimbursement of any Rent prepaid by Tenant. If Tenant elects to continue this Lease, then all
Rent shall abate until the Premises and/or the Antenna Facilities are restored {o the condition
existing immediately prior to such damage or destruction; or

() at the time title to the Property transfers to a condemning authority pursuant to a
taking of all or a portion of the Property sufficient in Tenant’s determination to render the
Premises unsuitable for Tenant’s use. Landlord and Tenant shall each be entitled to pursue their
own separate awards with respect to such taking. Sale of all or part of the Property to a




purchaser with the power of eminent domain in the face of the exercise of the power shall be
treated as a taking by condemnation.

9. Default and Right to Cure. Notwithstanding anything contained herein to the contrary
and without waiving any other rights granted to it at law or in equity, each party shall have the
right, but not the obligation, to terminate this Lease on written notice pursuant to Section 12
hereof; to take effect immediately, if the other party fails to perform any covenant or commits a
material breach of this Lease and fails to diligently pursue a cure thereof to its completion after
thirty (30) days’ written notice specifying such failwe of perforinance or default,

10. Taxes. Tenant shall pay any personal property tax, real property tax or any other tax
or fee which is directly attributable to the presence or installation of Tenant’s Antenna Facilities,
only for so long as this Lease remains in effect. If Landlord receives notice of any personal
property or real property tax assessment against Landlord, which may affect Tenant and is
directly attributable to Tenant’s installation, Landlord shall provide timely notice of the
assessment to Tenant sufficient to allow Tenant to consent to or challenge such assessment,
whether iix a Court, administrative proceeding, or other venue, on behalf of Landlord and/or
Tenant. Further, Landlord shall provide to Tenant any and all documentation associated with the
assessment and shall execute any and all documents reasonably necessary to effectuate the intent

of this Section 10.
11, Insurance and Subrogation and Indemnification.

(a) Tenant will maintain Commercial General Liability Insurance in amounts of One
Million and no/100 Dollars ($1,000,000.00) per occurence and Two Million and no/100 Dollars
($2,000,000.00) aggregate. Tenant may satisfy this requirement by obtaining the appropriate
endorsement to any master policy of liability insurance Tenant may maintain.

(b) Landlord and Tenant hereby mutually release each other (and their successors or
assigns) from liability and waive all right of recovery against the other for any loss or damage
covered by their respective first party property insurance policies for all perils insured
thereunder, In the event of such insured loss, neither party’s insurance company shall have a
subrogated claim against the other.

(c) Subject to the property insurance waivers set forth in subsection 1{(b), Landlord and
Tenant each agree to indemnify and hold harmless the other party from and against any and all
claims, dainages, costs and expenses, including reasonable attorney fees, to the extent caused by
or arising out of the negligent acts or otuissions or willful misconduct in the operations or
activities on the Property by the indemnifying party or the employees, agents, contractors,
licensees, tenants and/or subtenants of the indemnifying party, or a breach of any obligation of
the indemnifying party under this Lease. The indemnifying party’s obligations under this section
are contingent upon its receiving prompt written notice of any event giving rise to an obligation
to indemnify the other paity and the indemnified party’s granting it the right to control the
defense and settlement of the same. This indemmification by the Landlord is, in ho way intended
to, and does not waive the Laudlord’s entitlement to sovereign immunity and the limitations of
liability pursuant to § 768.28, Fla. Stat.




(d) Notwithstanding anything to the contrary in this Lease, the parties hereby confirm that
the provisions of this Section 11 shall survive the expiration or termination of this Lease.

{(e) Tenant shall not be responsible to Landlord, or any third-party, for any claims, costs
or damages (including, fines and penalties) atiributable to any pre-existing violations of
applicable codes, statutes or other regulations governing the Property.

12.- Notices. All notices, requests, demands and other communications shall be in
writing and are effective three (3) days after deposit in the U, S. mail, certified and postage paid,
or upon receipt if personally delivered or sent by next-business-day delivery via a nationally
recognized overnight courier to the addresses set forth below. Landlord or Tenant may from
time to time designate any other address for this purpose by providing written notice to the other

paity.
if to Tenant:

T-Mobile USA, Inc.
12920 SE 38th Street
Bellevue, WA 93006

Attn: Lease Compliance/Site #6WP1273D

If to Landlord:

Town of Lake Park
535 Park Avenue
Lake Park, Florida 33403

Attn: Town Manager
Send Rent payments fo:

Town of Lake Park
535 Park Avenue
Lake Park, Florida 33403

Attn: Finance Department

13. Quiet Enjoyment, Title and Authority. .As of the Effective Date and at all times
during the Initial Term and any Renewal Terms of this Lease, Landlord covenants and warrants -
to Tenant that (i) Landlord has full right, power and authority to execute and perform this Lease;
(ii) Landlord has good and unencumbered fee title to the Property free and clear of any liens or
mortgages, except those heretofore disclosed in writing to Tenant and which will not interfere
with Tenant’s rights to or use of the Premises; (iii) execution and performance of this Lease will
not violate any laws, ordinances, covenants; or the provisions of any mortgage, lease, or other
agreement binding on Landlord; and (iv) Tenant’s quiet enjoyment of the Premises or any part
thereof shall not be disturbed as long as Tenant is not in default beyond any applicable prace or
cure period.




14. Environmental Laws. Landlord represents that it has no knowledge of any
substance, chemical or waste (collectively, “Hazardous Substance™) on the Property that is
identified as hazardous, toxic or dangerous in any applicable federal, state or local law or
regulation. Landlord and Tenant shall not introduce or use any Hazardous Substance on the
Property in violation of any applicable law. Landlord shall be responsible for, and shall
promptly conduct any investigation and remediation as required by any applicable environmental
laws, all spills or other releases of any Hazardous Substance not caused solely by Tenant, that
have occurred or which may occur on the Property. Each party agrees fo defend, indemnify and
hold harmless the other from and against any and all administrative and judicial actions and
ralings, clairus, causes of action, demnands and liability (collectively, “Claims”) including, but
not limited to, damages, costs, expenses, assessments, penalties, fines, losses, judgments and
reasonable attorney fees that the indemnitee may suffer or incur due to the existence of any
Hazardous Substances on the Property or the migration of any Hazardous Substance to other
propetties or the release of any Hazardous Substance into the environment (collectively,
“Actions™), that relate to or arise from the indemnitor’s activities on the Property. Landiord
agrees to defend, indemnify and hold Tenant harmless from Claims resulting from Actions on
the Property not caused by Landlord or Tenant prior to and during the Initial Term and any
Renewal Term. The indenmnifications in this section specifically include, without limitation,
costs incurred in connection with any investigation of site conditions or any cleanup, remedial,
removal or restoration work required by any governmental authority. This indemnification by
the Landlord is, in no way intended to, and does not waive the Landlord’s entitlement to
sovereign immunity and the limitations of liability pursuant to § 768.28, Fla. Stat. This Section
14 shall survive the termination or expiration of this Lease.

15. Assignment and Subleasing,

(a) Tenant shall have the right to assign or otherwise transfer this Lease and the
Easéments (as defined above) granted herein upon written notice to Landlord. Upon such
assignment, Tenant shall be relieved of all liabilities and obligations hereunder and Landlord
shall look solely to the assignee for performance under this Lease and all obligations hereunder.,
Tenant may sublease the Premises, upon written notice to Landlord and Landlord's written
approval, such approval shall not be unreasonably withheld.

{b) Landlord shall have the right to assign or otherwise transfer this Lease and the
Easements granted herein, upon written notice to Tenant except for the following; any
assignment or transfer of this Lease which is separate and distinct from a transfer of Landlord’s
entire right, title and interest in the Property, shall require the prior written consent of Tenant
which may be withheld in Tenant’s sole discretion. Upon Tenant’s receipt of (i) an executed
deed or assignment and (ii) an IRS Form W-9 from assignee, and subject to Tenant’s consent, if
required, Landlord shall be retieved of all liabilities and obligations hereunder and Tenant shall
look solely to the assignee for performance under this Lease and all obligations hereunder.

(c) Additionally, notwithstanding anything to the contrary above, Landlord or Tenant
may, upon notice to the other, grant a security interest in this Lease (and as regards the Tenant, in
the Antenna Facilities), and may collaterally assign this Lease {and as regards the Tenant, in the
Antenna Facilities) to any mortgagees or holders of security interests, including their successors
or assigns (collectively “Secured Parties™). In such event, Landlord or Tenant, as the case may




be, shall execute such consent to leasehold financing as may reasonably be required by Secured
Parties.

16. Successorsand Assigns, This Lease and the Easements granted herein shall run with
the Iand, and shall be binding upon and inure to the benefit of the parties, their respective
successors, personal representatives and assigns.

17. Waiver of Landlord’s Lien, Laundlord hereby waives any and all lien rights it may
have, statutory or otherwise, concerning the Antenna Facilities or any portion thereof, which
shall be deemed personal property for the purposes of this Lease, whether or not the same is
deemed real or personal property under applicable laws, and Landlord gives Tenant and Secured
Parties the right to remove all or any portion of the same from time to time, whether before or
after a default under this Lease, in Tenant’s and/or Secured Party's sole discretion and without
Landlord’s consent. ‘

18. Miscellaneous,

(2) The prevailing party in any litigation arising hereunder shall be entitled to
reimbursement from the other party of its reasonable attorneys’ fees and court costs, including
appeals, if any.

(b} This Lease constitutes the entire agreeinent and understanding of the parties, and
supersedes all offers, negotiations and other agreements with respect to the subject matter and
property covered by this Lease, Any amendments to this Lease must be in writing and executed

by both parties,

(c) Landlord agrees to cooperate with Tenant in executing any documents necessary to
protect Tenant’s rights in or use of the Premises. A Memorandum of Lease in substantially the
form attached hereto as Exhibit C may be recorded in place of this Lease by Tenant,

(d) In the event the Property is encumbered by a mortgage or deed of trust, Landlord
agrees, upon request of Tenant, to obtain and furnish to Tenant a non-disturbance and attornment
agreement for each such mortgage or deed of trust, in a form reasonably acceptable to Tenant at
tenants sole expense.

(¢) Tenant may obtain title insurance on its interest in the Premises. Landlord agrees to
exectite such documents as the title company may require in connection therewith at Tenant's
sole expense,

(f) This Lease shall be governed by the laws of the State of Florida. In the event of any
litigation venue shall lie in the 15th Judicial Circuit Court, in and for Palm Beach County, or if a
federal claim in the United States District Court, Southetts District of Florida.

(g) If any term of this Lease is found to be void or invalid, the remaining terms of this
Lease shall continue in full force and effect. Any questions of particular interpretation shall not
be interpreted against the drafter, but rather in accordance with the fair meaning thereof. No
provision of this Lease will be deemed waived by either party unless expressly waived in writing
by the waiving party. No waiver shall be implied by delay or any other act or omission of either




party. No waiver by either party of any provision of this Lease shall be deemed a waiver of such
provision with respect to any subsequent matter relating to such provision.

(h) The persons who have executed this Lease represent and warrant that they are duly
authorized to execute this Lease in their individual or representative capacities as indicated,

(i) This Lease may be executed in any number of counterparts, each of which shall be
deemed an original, but all of which together shall constitute a single instrument.

(i) All Exhibits referred to hetein and any Addenda are incorporated herein forall
purposes. The parties understand and acknowledge that Exhibits A and B may be attached to
this Lease and the Memorandum of Lease, in preliminary form, Accordingly, the parties agree
that upon the preparation of final, more complete exhibits, Exhibits A and/or B, as the case may
be, may be replaced by Tenant with such final, more complete exhibit(s). '

(k) If either party is represented by any broker oy any other leasing agent, such party is
responsible for all commission fee or other payment to such agent, and agrees to indemnify and
hold the other party harmless from all claims by such broker or anyone claiming through such

broker,

The effective date of this Lease is the date of execution by the last party to sign (the “Effective
Date”).

LANDEORD: Town of Lake Pal:k, a municipal corporation of the State of Florida.
Bytg\»l’x .

Printed Name: _ \J/W B w Py

Title: Vo ov — |

Date: @%I 4 Q014

TENANT:  T-Mobile South, a Delaware limited liability company
By:. M (7 o-p.o/ (e

Printed Name: Bentle, C Ale xander

Title: /- '9/"'&”” “l Ve fesidon-

Date: _ ‘9/ﬁ Z S




TMESSES: tandlord , Town of Lake Park, a municipal corporation of the Stale of Flarida

Pfint‘Name:‘D Al St SUSHE—H )
;I/zw,t R trdlon

PrintName: _J apet R, Miller

i@; w T-Mobile South, a Delaware fimiled llability company

Pnnsyjmg_,_ / HI’HLLJZ 67/[’?’)’(0’/ -

é;f;:”.’7f"£‘°\" il
Print Ngﬁmi;wig, Dmmw
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EXHIBIT A

Legal Description

The Property is legally described as follows:

21-42-43, PT OF GOV LT 4 EOF LAKE SHORE DR & W OF TOWN
BULK HEAD LINE LYG BETWEEN ELY EXTENSION OF N LINE OF LT
17 BLK 115 KELSEY CITY & ELY EXTENSION OF N LINE OF SILVER
BEACH RD & TR OF SOVEREIGNTY LAND IN TIIF DEED NO 22899
& NO 24018




EXHIBIT B

The location of the Premises within the Property (together with access and utilities) is more
particularly described and depicted as follows:

[Enter Premises description here or on attachment(s).]

i2
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EXHIBIT C

Memorandum of Lease

MEMORANDUM OF LEASE
Assessor’s Parcel Number; 36434221000040010-
Between The Town of Lake Park (*“Landlord”) and T-Mobile South LLC (“Tenant™)

A Site Lease with Option (the “Lease™) by and between The Town of Lake Park, a municipal
corporation of the state of Florida (“Landlord”) and T-Mobile South LLC, a Delawaré- limited
. lability company (“Tenant”) was made regarding a pottion of the following propetty:

See Attached Exhibit “A” incorporated herein for all purposes

The Option is for a tetm of twelve (12) months after the Effective Date of the Lease (as defined
under the Lease), with up to one additional twelve (12) month renewal (“Optional Period™).

The Lease is for a term of five (5) years and will commence on the date as set forth in the Lease
(the “Commencement Date”) Tenant shall have the right to extend this Lease for five (5)
additional and successive five-year terms.

IN WITNESS WHEREOF, the partics hereto have respectively executed this memorandum-
effective as of the date of the last patty to sign.

LANKLQRQ Town of Lake Park, a municipal corporation of the State of Florida,
Y ——— >, D}wﬁ%

Printed Name: __ JM1M bu Pers

Title: __[Neveper

Date:;;j:_m OLP} 2014

r3%}235133

Print Name:rbf\—ur S S\J G‘CIBM o

O/&/M/L R twldlaw

Pm/uNamc: J'af\cf R . M“Iﬁ’u"
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TENANT:  T-Mobile South, a Delaware limited liability company.,

il (lomrt

Printed Name Banlley Aloxander

Title: VP, Engineering

Date: 9/%%————

WITNESSES:

Print Name: _+ z

- Print Name/ I<fm ey rﬂ/ B‘)k Sev

14




[Notary block for Landlord]

[Landlord Notary block for a Corporation, Partnership, or Limited Liability Company]

-~ P
STATE OF //f ot gl )
} ss.

COUNTY OF g;‘b{/}’fl &@Cﬂ)—,

This instrument was acknowledged before me on J:-,% o FO/ vl by

i

Greo  Def0ls ftitle] _1Wae o

of

Hoo Trwr of Lake Faclk a h{qu]«siq@”—évgc

of said -+, Tewm of Ledé oy i€ [name of entity], *

Dated: _ et L/ 2014

Notary Public \/ o \{\/\A@

Print Name \/, ;zfcu.m N et de 7.

My commission expires

VIVIAN MENDEZ S
5% Notary Public - State of Florida
+§ My Comm. Expiros Fob 24, 2017 §
"Serof  Commiusion # FF 008807

“ Sonded Thiough Hlional Hotery As

(Use this space for notary stamp/seal)

[type of entity], on behalf

15




[Notary block for Tenant]

STATEOF __1EMAS )

) ss.

county oF _Co\\ in )

. : akley Rle mc’ef
I certify that I know or have satisfactory evidence thaww?(-—. is the person

who appeared before me, and said person acknowledged that he signed this instrum bt, on oath
stated that he ng authoEizcd fo execute the instrument and acknowledged it as theﬂ:_&%mr.my
= Mobyle Spelh L , 8 Delaware 28 LLL —— , 10 be the free

s 3 22

and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: ?‘f? - 1(-/

Notary Public \’«WJ.UV mch\tQﬂJ“
Print Name K\e,\sl(\m Prereaion
My commission expires- ? ~Qo- U

(Use this sijacc for notary stamp/seal)

MLON
1g o} 1o%08
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Memorandum of Lease Exhibit A

Legal Description

The Property is legally described as follows:

ADDENDUM TO SITE LEASE WITH OPTION
[Additional Terms]

In the event of conflict ot inconsistency between the terms of this Addendum and this Lease, the
terms of the Addendum shall govern and control, All capitalized terms shall have the same
meaning as in this Lease.

NONE,

LAND%R\_Q@l ot:ﬁgke Payk: a.munircipal corporation of the State of Florida.
By: S\ WIS SO §9 IB‘-—‘""’\

Printed Name: mew \T\u Ao

Title: _ Voo

Date: tj;f% / H, 2014
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TENANT:  T-Mobile South, a Delaware limited liability company,

By: M [) Gl

Printed Name: Benuey Alexander

Title: : VP, Englneering

Dato: ,%%/;z:__

WITNESSES:  Town.of Lake Park, 2 municipal corporation of the State of Florida

Db SN e

Print Name: JJrh & S QOG% My
O@ML R Ml 2%

Print Name: __ J oty & R . M: llen

WITNESSES, “T-Moblle South, ;A Deiaware fimited liability company

Print Name: /4’ / /%A//f (762/7’25’

Print Name:

18




IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

RG TOWERS, LLC,

Petitioner, Case No.
TOWN OF LAKE PARK,
Respondent. a
e
APPENDIX TO RG TOWER’S

PETITION FOR WRIT OF CERTIORARI

EXHIBIT D



RESOLUTION NO. 08-03-15

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA
AUTHORIZING AND DIRECTING THE MAYOR TO
EXECUTE A FIRST AMENDMENT TO THE LEASE
AND OPTION AGREEMENT WITH T-MOBILE USA,
INC. FOR THE CONSTRUCTION OF A
COMMUNICATIONS TOWER AT THE LAKE PARK
HARBOR MARINA; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, The Town entered into a “Site Lease With Option” (Lease) with T-
Mobile, LLC, whereby T-Mobile LLC is permitted, at its option to lease certain real
property described and attached to Exhibit A of the Lease (the Property) at the Town s
Marina for the development of facilities necessary to operate its communications system;
and

WHEREAS, pursuant to paragraph 15 of the Lease, T-Mobile, LLC has assigned
the ground lease to R G Towers, LLC; and

WHEREAS, pursuant fo the terms of the Lease, the Tenant of the Property is
permitted to co-loeate other communication facilities on the Property; and

WHEREAS, Tenant, after inspection of the Property has requested an amendment
to the Lease so that additional ground space can be made available to it in anticipation of
co-locating additional communication facilities on the Property.

NOW THEREFORE the Landlord and Tenant have agreed to amend the Lease, as
follows:

Section 1. The recitals are incorporated herein.

Section 2. A new Exhibit A, a copy of which is attached hereto and incerporated herein,
containing the legal description of the Property is hereby substituted for the Exhibit A
attached to the original Lease. All references in the Lease to Exhibit A shall now mean
and refer to the new Exhibit A attached hereto.

Section 3. A new Exhibit B, a copy of which is attached hereto and incorporated herein
which is the site plan depicting that portion of the Property where the Antenna Facilities
together with all necessary ground space and easements for access thereto and utilities is
hereby substituted for Exhibit B to the original,

Section 4. All provisions of the Lease not amended herein shall remain in effect.



Section 5. This Resolution shall be effective upon adoption,

IN WHEREOF, the Parties hereto have set their hands and affixed their respective seals

the day and year first above written,

ATTEST:

Voo e g

wa%u Mendez, Town Clerk B

O(SEAL) g

A
{Op1oh

WITNESS

&ué@zf%)’

Name: Frim_ Entrelir]

w%vfwwww;s/ |
Name:____/ )] \/ vafd ez

LANDLORD:;
Town of Lake Park, Florida

S
PR N )

Name James DuBois
Title: Mayor

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY
Thcfnﬁs J, Baird, ‘[/wnﬂotéy
TENANT:

R G Towers, LLC,
Tn‘.le C c O




The foregoing Resolution was offered by

who moved its adoption. The motion was seconded by \)uc,z m&u’fﬂ{ 7 p(bo Ce’;«o éio

and upon being put to a rolf call vote, the vote was as follows:

MAYOR JAMES DUBOIS

VICE-MAYOR KIMBERLY GLAS-CASTRO

COMMISSIONER ERIN FLAHERTY
COMMISSIONER MICHAEL O’ROURKE

COMMISSIONER KATHLEEN RAPOZA

AYE NAY
_ Ve
W -

The Town Commission thereupon declared the foregoing Resolution NO, (28 - 03/ =5

of

duly passed and adopted this

day of ]/W Ll ﬁ,

, 2015,

ATTEST;

NN

VIVIAN MENDEZ §
TOWN CLERK '
O\p}N O.t:

(Towgg; SEAﬁ

ﬁ\

04, DA

TOWN OF LAKE PARK, FLORIDA

AN N Yt

JAMES DUBOIS
MAYOR

Approved as to form and legal sufficiency:

“THOMAS Y,

RD
TOWN APTORNEY




Exhibit A

PARENT TRACT (PER SHORT LEGAL DESCRIPTION, PALM BEACH COUNTY
PROPERTY APPRAISERS)

21-42-43, PT OF GOV LT 4 EOF LAKE SHORE DR & W OF TOWN BULK HEAD LINE
LYG BETWEEN ELY EXTENSION OF N LINE OF LT 17 BLK 115 KELSEY CITY &
ELY EXTENSION OF N LINE OF SILVER BEACH RD & TR OF SOVEREIGNTY LAND
IN THF DEED NO 22899 & NO 24018

PROPOSED 12.5X16' T-MOBILE LEASE AREA (AS REQUESTED BY CLIENT)

A PARCEL OF LAND LYING WITHIN PLAT OF BULKHEAD LINE, PLAT BOOK 27,
PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF THE TOWN OF LAKE PARK
TRACT ALSOBEING THE SOUTHEAST CORNER OF THE BANKERS LIFE &
CASUALTY CO. TRACT AS SHOWN ON SAID PLAT OF BULKHEAD LINE, THENCE
585°22'45"W, ALONG THE NORTH LINE OF SAID TOWN OF LAKE PARK TRACT
AND THE SOUTH LINE OF SAID BANKERS LIFE & CASUALTY CO. TRACT, A
DISTANCE OF 121.55 FEET; THENCE S04°37'15"E, DEPARTING THE NORTH LINE
OF SAID TOWN OF LAKE PARK TRACT AND THE SOUTH LINE OF SAID BANKERS
LIFE & CASUALTY CO. TRACT, A DISTANCE OF 329.07 FEET; THENCE
S04°50'27"E, A DISTANCE OF 5.00 FEET TO THE POINT OF BEGINNING: THENCE
CONTINUE 804°50'27"E, A DISTANCE OF 16.00 FEET; THENCE S85°09'33"W, A
DISTANCE OF 12,50 FEET; THENCE N04°50'27"W, A DISTANCE OF 16.00 FEET;
THENCE N85°09'33"E, A DISTANCE OF 12,50 FEET TO THE POINT OF

BEGINNING.
SAID PROPOSED 12.5'X16' T-MOBILE LEASE AREA CONTAINING 200 SQUARE

FEET.
PROPOSED 25'X30' RG TOWERS, LLC LEASE AREA (AS REQUESTED BY CLIENT)

A PARCEL OF LAND LYING WITHIN PLAT OF BULKHEAD LINE, PLAT BOOK 27,
PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF THE TOWN OF LAKE PARK
TRACT ALSO BEING THE SOUTHEAST CORNER OF THE BANKERS LIFE &
CASUALTY CO. TRACT AS SHOWN ON SAID PLAT OF BULKHEAD LINE, THENCE
$85°22'45"W, ALONG THE NORTH LINE OF SAID TOWN OF LAKE PARK TRACT
AND THE SOUTH LINE OF SAID BANKERS LIFE & CASUALTY CO. TRACT, A
DISTANCE OF 121.55 FEET; THENCE S04°37'15"E, DEPARTING THE NORTH LINE
OF SAID TOWN OF LAKE PARK TRACT AND THE SOUTH LINE OF SAID BANKERS
LIFE & CASUALTY CO. TRACT, A DISTANCE OF 329.07 FEET TO THE POINT OF
BEGINNING; THENCE S04°50'27"E, A DISTANCE OF 30.00 FEET; THENCE
$85°09'33"W, A DISTANCE OF 25.00 FEET; THENCE N04°50'27"W, A DISTANCE OF




Exhibit A

30.00 FEET; THENCE N85°09'33"E, A DISTANCE OF 25.00 FEET TO THE POINT OF
BEGINNING.

SAID PROPOSED 25'X30' RG TOWERS, LLC LEASE AREA CONTAINING 750
SQUARE FEET.

PROPOSED 12' WIDE NON-EXCLUSIVE T-MOBILE ACCESS EASEMENT (AS
REQUESTED BY CLIENT)

A STRIP OF LAND LYING WITHIN PLAT OF BULKHEAD LINE, PLAT BOOK 27,
PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCE AT THE NORTHEAST CORNER OF THE TOWN OF LAKE PARK
TRACT ALSO BEING THE SOUTHEAST CORNER OF THE BANKERS LIFE &
CASUALTY CO. TRACT AS SHOWN ON SAID PLAT OF BULKHEAD LINE, THENCE
585°22'45"W, ALONG THE NORTH LINE OF SAID TOWN OF LAKE PARK TRACT
AND THE SOUTH LINE OF SAID BANKERS LIFE & CASUALTY CO. TRACT, A
DISTANCE OF 121.55 FEET; THENCE S04°37'15"E, DEPARTING THE NORTH LINE
OF SAID TOWN OF LAKE PARK TRACT AND THE SOUTH LINE OF SAID BANKERS
LIFE & CASUALTY CO, TRACT, A DISTANCE OF 328.07 FEET, THENCE
S04°50'27"E, A DISTANCE OF 30.00 FEET; THENCE S85°08'33"W, A DISTANCE OF
25.00 FEET; THENCE N04°50'27"W, A DISTANCE OF 30.00 FEET TO THE POINT
OF BEGINNING; THENCE CONTINUE N04°50'27"W, A DISTANCE OF 2,02 FEET;
THENCE $85°09'33"W, A DISTANCE OF 27.98 FEET; THENCE NO5°17'04'W, A
DISTANCE OF 220.87 FEET; THENCE 585°35'16"W, A DISTANCE OF 176.07 FEET
TO THE EAST RIGHT-OF-WAY LINE OF LAKE SHORE DRIVE (A 80" RIGHT-OF-
WAY BY PLAT), THENCE N05°11*15"W, ALONG SAID EAST RIGHT-OF-WAY LINE, A
-DISTANCE OF 12,00 FEET; THENCE N85°35'16"E, DEPARTING SAID EAST RIGHT-
OF-WAY LINE, A DISTANCE 188.05 FEET; THENCE S05°17'04"E, A DISTANCE OF
220.78 FEET; THENCE N85°09'33"E, A DISTANCE OF 28.08 FEET, THENCE
S04°50'27"E, A DISTANCE OF 14.02 FEET; THENCE $85°09'33"W, A DISTANCE OF
12.00 FEET TO THE POINT OF BEGINNING.
SAID PROPOSED 12' WIDE NON-EXCLUSIVE T-MOBILE ACCESS EASEMENT
CONTAINING 5,267 SQUARE FEET, MORE OR LESS.

PROPOSED 5 WIDE NON-EXCLUSIVE T-MOBILE UTILITY EASEMENT (AS
REQUESTED BY CLIENT)

A STRIP OF LAND LYING WITHIN PLAT OF BULKHEAD LINE, PLAT BOOK 27,
PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENGCE AT THE NORTHEAST CORNER OF THE TOWN OF LAKE PARK
TRACT ALSO BEING THE SOUTHEAST CORNER OF THE BANKERS LIFE &
CASUALTY CO. TRACT AS SHOWN ON SAID PLAT OF BULKHEAD LINE, THENCE
585°22'45"W, ALONG THE NORTH LINE OF SAID TOWN OF LAKE PARK TRACT
AND THE SOQUTH LINE OF SAID BANKERS LIFE & CASUALTY CO. TRACT, A




Exhibit A

DISTANCE OF 121.55 FEET; THENCE S04°37'15"E, DEPARTING THE NORTH LINE
OF SAID TOWN OF LAKE PARK TRACT AND THE SOUTH LINE OF SAID BANKERS
LIFE & CASUALTY CO. TRACT, A DISTANCE OF 328,07 FEET, THENCE
504°50°'27"E, A DISTANCE OF 30.00 FEET; THENCE S85°09'33"W, A DISTANCE OF
25.00 FEET TO THE POINT OF BEGINNING; THENCE 527°11'68"W, A DISTANCE
OF 83.42 FEET; THENCE S03°45'02"E, A DISTANCE OF 86.13 FEET,; THENCE
$84°21'43"W, A DISTANCE OF 5.00 FEET; THENCE N03°45'02"W, A DISTANCE OF
97.68 FEET, THENCE N27°11'58"E, A DISTANCE OF 92.80 FEET. THENCE
504°50'27"E, A DISTANCE OF 9.42 FEET TO THE POINT OF BEGINNING.

SAID PROPOSED 5" WIDE NON-EXCLUSIVE T-MOBILE UTILITY EASEMENT

CONTAINING 925 SQUARE FEET, MORE OR LESS.
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

RG TOWERS, LLC,

Petitioner, Case No.
TOWN OF LAKE PARK,
Respondent. a
e
APPENDIX TO RG TOWER’S

PETITION FOR WRIT OF CERTIORARI

EXHIBIT E
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RG Towers, LLC

2/10/15

Town of Lake Park
535 Park Ave
Lake Park FL 33403

RE: RG Towers Zoning Application
Dear Nadia,

Enclosed please find the following documents to compete our application for zoning for
the development of a new stealth communication tower at the parcel located at Lake Park
Marina, parcel id 36-43-42-21-00-004-0010:

e Application for Site Plan Review or Amendment

¢ Consent Form to be signed by the Town of Lake Park

e Reimbursement Letter to be signed by property owner

e GIS Map depicting 300’ perimeter for notification

o List of residents within 300" notification perimeter

e Two sets of mailing labels for 300" notification perimeter
e Comparative Analysis of existing towers within a two mile radius
e FAA list of existing towers

e RF Propagation Maps

s Two copies Structural calcs and drawings for base pole

s Two copies Structural calcs and drawings for top section
e Four 24 x 36 Construction Drawings

e Four 11 x 17 Construction Drawings

Please let us know if you need anything else

Thanks so much!

Holly Valdez

VP Operations
RG Towers, LLC
772-353-7401

2141 Alternate A1A South, Suite 440
Jupiter, FL 33477
Phone: 561-748-0302 Fax: 561-748-0303 Web: www.rgtowers.com



LAKE PARK

TOWN OF LAKE PARK
COMMUNITY DEVELOPMENT DEPARTMENT

APPLICATION FOR SITE PLAN REVIEW OR AMENDMENT

**For Planned Unit Development (PUD) applications, please refer fo Section 78-77 of the
Town Code of Ordinances for additional requirements**

Project Name: __ RGr T Lake Par ik
Project Address: {05 Lake Shore Dﬂ Vel
Property Owner: | ©W N O + lake Par

APPLICANT INFORMATION:
Applicant Name: ‘Q(j i aoWers LI C

Applicant Address 2141 AL+ ALA S, Sle 44D Jupiter EL &304
5@—“/4%’-0502 S - THE-0305 hvaldez@ g Partnecs. co

Phone E-Mail:
SITE INFORMATION:

General Location: Lalle p v KX MCLVI Na.

address: 105 Loke Shore Dr .

Zoning District: -*’-Pi)b‘ V(. Future Land Use: Acreage:

Property Control Number (PCN): 5(‘0’45——’1‘\’2- 2|-00-Cot —ocoi O

ADJACENT PROPERTY:

DIRECTION ZONING BUSINESS NAME USE

North RIAA  lLoke Harbouy Towers| O 400~ Condld

East NP Water NA ,
South RO5 NVarious Owners | o o0 oingle Family
West R2A _ [HarbourView Cond0 | oaop ~Cord

REVISED: 10/29/2013. previous versions obsolete




JUSTIFICATION:

Information concerning all requests (attach additional sheets if needed)
I. Please explain the nature of the request:
RG  Tewers requests  a Slalie vl {; v
125 Stecuth  dower 4o et O rowing
Aesmond._of z‘ﬂa‘“i 6‘&%’(%& A 1w C {i ¥
COVEYUQG €. .

2. What will be the impact of the proposed change to the surrounding area?
;\ o MO W I A \?} ouveda e “}y e "]Léfi} wel
worll  blend vicely o dhe
Suvyouncl NG area

3. How does the proposed Project comply with the Town of Lake Park’s zoning requirements?

¥

No varion S arve yvequeetecl

LEGAL DESCRIPTION:
The subject property is Jocated approximately __ 2 mile(s) from the intersection of

Q}iéﬁ} £ pra "’(Qg, on the notth, v east, south, west side of
the | nike Cing ;f;; ~ (street/road).

Lega] Descr zprzon ‘ S oy LT
-YH9- DT otGoV LT Y F of | AESHREDRE WO
‘TZwm ;”f% m:' HEAD [N/ L‘xj{«%‘ :‘%zi TyeeEu ;:z,,v FoXTENSITN

& N LN, ¥V LT 7

[ hereby certify that I am the owner(s) of record of the above described property or that I/we
have written permission from the owner(s) of record to request this action.

OWNER/APPLICANT Signature ' Date

REVISED: 10/29/2013. previous versions ohsolete




CONSENT FORM
FROM PROPERTY OWNER AND DESIGNATION OF AUTHORIZED AGENT:

Before me, the undersigned authority, personally appeared ;
who, being by me first duly sworn, on Oath deposed and says:

1. That he/she is the fee simple title owner of the property described in the attached Legal

Description;
2. That he/she is requesting in the Town of
Lake Park, Florida;
3. That he/she is appointed to act as authorized
on his/her behalf to accomplish the above Project.
Property Owner Nane: TTESN Y O f T Loave 'i’afiluj{" ¥
Property Owner Signature By: Name/Title
v 3 v - o TN . b 2 M N T TS S : - e .
535 | ake Mk fve Weed Falm Beaeh FL 33405
Street Address City, State, Zip Code
Telephone Number Fax Number

F-Mail Address

Sworn and Subscribed before me on this day of , 20

NOTARY PUBLIC

MY COMMISSION EXPIRES:

REVISED: 102972013, previous versions obsolete




PLEASE DO NOT DETACH FROM APPLICATION.

SIGNATURE REQUIRED BELOW.

Please be advised that Section 51-6 of the Town of Lake Park Code of Ordinances provides for
the Town to be reimbursed, in addition to any application or administrative fees, for any

supplementary fees and costs the Town incurs in processing development review requests.

These costs may include, but are not limited to, advertising and public notice costs, legal fees,
consultant fees, additional Staff time, cost of reports and studies, NPDES stormwater review
and inspection costs, and any additional costs associated with the building permit and the

development review process.

For further information and questions, please contact the Community Development Department

at 561-881-3318.

I , have read and understand the

regulations above regarding cost recovery.,

Property Owner Signature Date

REVISED: 10/29/2013, previous versions obsolete




Sec. 74-63. - Applicability.
(a)

Permitted uses. Permitted uses shall include:

(1)

Telecommunications facilities located on property owned, leased, or otherwise controlled by
the town provided that a license or lease authorizing a telecommunications facility has been
approved by the town commission and that the requirements for indemnification and
insurance of section 74-70 have been met.

/

Sec. 74-70. - Indemnification and insurance.

(a)

Indemnification. The town shall not enter into any lease agreement until and unless the town
obtains an adequate indemnity from the tower operator. The indemnity must at least:

(1)

Release the town from and against any and all liability and responsibility in or arising out of
the construction, operation or repair of the telecommunications facility. Each
telecommunications facility operator must further agree not to sue or seek money or
damages from the town in connection with the above mentioned matters;

2)

Indemnify and hold harmless the town, its trustees, elected and appointed officers, agents,
servants and employees, from and against any and all claims, demands, or causes of action
of whatever kind or nature, and the resulting losses, costs, expenses, reasonable attorneys'
fees, liabilities, damages, orders, judgments, or decrees, sustained by the town or any third
party arising out of, or by reason of, or resuiting from telecommunications facility operator, or
provider or its agents, employees, or servants' negligent acts, errors or omissions.

3)

Provide that the covenants and representations relating to the indemnification provision shall
survive the term of any agreement and continue in full force and effect as to the party's
responsibility to indemnify.

(b)

Insurance. The town shall not enter into any lease agreement until and unless the town obtains
assurance that such operator (and those acting on its behalf) have adequate insurance. At a
minimum, the following requirements must be satisfied:




0]

Telecommunications facility operator shall not commence construction or operation of the

facility without obtaining all insurance required under this section and approval of such

insurance by the finance director of the town, nor shall a telecommunications facility operator

allow any contractor or subcontractor to commence work on its contract or subcontract until

all similar such insurance required of the same has been obtained and approved. The

required insurance must be obtained and maintained for the entire period that the

telecommunications facility is in existence. If the operator, its contractors or subcontractors

do not have the required insurance, the town may order such entities to stop operations until

the insurance is obtained and approved. i

2)

Certificates of insurance, reflecting evidence of the required insurance, shall be filed with the
finance director of the town. For entities that are entering the market, the certificates shall be
filed prior to the commencement of construction and once a year thereafter, and as provided
below in the event of a lapse in coverage.

®3)

These certificates shall contain a provision that coverage afforded under these policies will
not be canceled until at least 30 days prior written notice has been given to the town. Policies
shall be issued by companies authorized to do business under the laws of the state.

4
In the event that the insurance certificate indicates that the insurance shall terminate or lapse
during the term of existence of the tower, then, in that event, the telecommunications facility
operator shall furnish, at least 30 days prior to the expiration of such insurance, a renewed
certificate of insurance evidencing equal and like coverage for the balance of the period.

Comprehensive general liability. A telecommunications facility operator, and its contractors or
subcontractors engaged in work on the operator's behalf, shall maintain minimum insurance to
cover liability bodily injury and property damage. Exposures to be covered are premises,
operations, and certain contracts. Coverage shall be written on an occurrence basis and shall be
included, as applicable, in the lease agreement between the town and the telecommunications

facility operator.




Sec. 74-64. - Application and review process.

(a)

(b)

Preapplication conference. Any applicant for an antenna or tower siting permit may request a
preapplication conference with the town. Such request shall be submitted with a nonrefundable
fee of $250.00 to reimburse the town for the cost and fees incurred by the conference.

Review of applications for permitted uses. Any application for a new antenna or tower shall be
accompanied by a nonrefundable fee of $1,500.00 (per resolution 42-11-11, an additional
escrow amount of $1,000 will also be required for the engineer's review and required public
hearing notifications; if these costs exceed §$1,000, applicant will be notified and additional
monies will be required) to cover the administrative costs of the review and be subject to the
following:

(1)

Applications for new fowers.

a.

Applications for a new tower siting permit must include a site plan and information which
satisfies the requirements of this article. The town shall act on any application within a
reasonable period of time after the request is duly filed with the town taking into account
the nature and scope of such request. However, if the town does not accept the
application as provided as complete and accurate, or if the town deems it necessary to
make a reasonable request for additional information, the time in which an application is
processed pursuant to this article shall be tolled pending the receipt of the requested
information and evaluation thereof.

All applications for a new tower shall require approval by the town commission, at a
public hearing to be held within 45 days after receipt of a completed tower siting
application, following a recommendation for approval by the planning and zoning board.
All applications for new tower siting shall require review and recommendation for
approval by the planning and zoning board and approval of the town commission.

Sec. 74-65. - General requirements.

The following general requirements shall apply to all new telecommunications facilities, whether a
permitted use or a special exception use:




1

Information required.

a.

A scaled site plan clearly indicating the location, type and height of the proposed
telecommunications facility, on-site land uses and zoning, adjacent land uses and zoning
(including when adjacent to other municipalities), comprehensive plan future land use
designation of the site and all properties within the applicable separation distances set
forth in subsection (9) of this section, adjacent roadways, proposed means of access,
setbacks from property lines set forth in subsection (8) of this section, elevation drawings
of the proposed telecommunications facility, topography, parking, and other information
deemed by the community development director to be necessary to assess compliance
with this article.

The setback distance between the proposed telecommunications facility and the nearest
residential unit, platted residentially zoned properties, and unplatted residentially zoned
properties.

The separation distance from other telecommunication facilities described in the
inventory of existing sites submitted pursuant to subsection (3) of this section shall be
shown on an updated site plan or map. The applicant shall also identify the type of
construction of the existing telecommunication facilities and the operator of the existing
tower, if known.

A landscape plan which meets the requirements of chapter 78, article Vill of this Code,
regarding landscaping and vegetation protection.

Method of providing security enclosure and finished color and the method of providing
stealth design and illumination.

A description of compliance with all applicable federal, state or local laws including all
provisions within the zoning ordinance set forth in chapter 78

A notarized statement by the applicant's engineer that the telecommunications facility will
accommodate the collocation of additional antennae for future users.




Identification of the entities providing the backhaul network for the telecommunications
facility described in the application and other telecommunication facilities owned or
operated by the applicant in the town.

A description of the suitability of the use of existing towers, buildings and other structures
to provide the services to be provided through the use of the proposed new tower in-
order to avoid the siting of new towers or structures. This description shall address the
requirements of subsection (4) of this section.

A description of the feasible alternative location of the proposed tower or antenna within
the town based upon existing physical, engineering, technological or geographical
limitations in the event the proposed tower or antenna is erected.

(2) Inveniory of town-owned property. The town shall prepare and provide an inventory of town-
owned property to applicants for telecommunications facilities. (can be provided as needed upon
request)

©)

Inventory of existing sites. Each applicant for an antenna and/or tower shall provide to the
community development director an inventory of its existing towers, antennae, or sites
approved for towers or antennae, that are either within the jurisdiction of the town or within
one mile of the border thereof, including specific information about the location, height, and
design of each tower.

(4)

Availability of suitable existing towers, other structures, or alternative technology. No new
tower shall be permitied unless the applicant demonstrates to the reasonable satisfaction of
the town commission that no reasonable alternative technology exists that can accommodate
the applicant's proposed antenna. An applicant shall submit information related to the
availability of suitable existing towers, other structures or alternative technology. Evidence
submitted to demonstrate that no existing tower, structure or alternative technology can
accommodate the applicant's proposed antenna may consist of any of the following:

a.

An affidavit demonstrating that the applicant made diligent efforts for permission to install
or coliocate the applicant's telecommunication facilities on towers or usable antenna
support structures located within a one-mile radius of the proposed tower site.




Affidavit demonstrating that the applicant made diligent efforts to install or collocate the
applicant’s telecommunication facilities on towers or usable antenna support structures
owned by other persons located within a one-mile radius of the proposed tower site.

An affidavit demonstrating that existing towers or structures located within the
geographic search area as determined by a state licensed professional engineer do not
have the capacity to provide reasonable technical service consistent with the applicant's
technical system, including but not limited to, applicable FCC requirements.

Written technical evidence from a state licensed professional engineer that existing
towers or structures are not of sufficient height to meet applicable FCC requirements.

Written technical evidence from a radio frequency engineer that existing towers or
structures do not have sufficient structural strength to support applicant's proposed
antenna and related equipment.

Written technical evidence from a certified radio frequency engineer that the applicant's
proposed antenna would cause electromagnetic interference with the antenna on the
existing towers or structures and that the antennae on the existing towers or structures
cannot be relocated on the structure to accommodate additional users, or the antenna on
the existing towers or structures would cause interference with the applicant's proposed
antenna and that the antenna on the existing towers or structures cannot be relocated to
accommodate additional users, or that the applicant's proposed antenna would otherwise
interfere with public safety communications or the usual and customary transmission or
reception of radio, television, or other communications service enjoyed by adjacent
residential and nonresidential properties. ;:

The applicant demonstrates that there are other limiting factors that render existing
towers and structures unsuitable.

(o)

(6) Aesthetics. Towers and antennae shall meet the following requirements:




~ To minimize adverse visual impacts associated with unnecessary proliferation of antenna
towers, the location of antennae on existing structures shall take precedent over the
construction of new antenna towers.

If an antenna is installed on a structure other than a tower, the antenna and supporting
electrical and mechanical equipment must be, to the maximum extent possible, of stealth
design.

To minimize adverse visual impacts, the antenna has been selected based upon the
following priority: 1. Stealth; 2. Panel; 3. Whip; and 4. Dish. If the first priority is not
selected, the applicant shall demonstrate in a manner acceptable to the town, why each
higher priority cannot be used for a particular application.

Towers shall either maintain a galvanized steel finish or, subject to any applicable
standards of the FAA, be painted a color so as to reduce visual obtrusiveness.

At a tower or antenna site, the design of the telecommunications facility shall, to the
maximum extent possible, use materials, colors, textures, screening, and landscaping
that will blend them into the natural setting and surrounding buildings. The proposed
telecommunications facility design shall be included in the application and shall be
required o be recommended for approval by the planning and zoning board to the town
commission for its approval.

The facilities must comply with all applicable landscaping requirements of this Code. The
town may require landscaping in excess of those requirements in order to enhance
compatibility with adjacent uses or zoning districts.

For coliocated facilities, the antenna and supporting electrical and mechanical equipment
must be of a neutral color that is identical to, or closely compatible with, the color of the
supporting structure fo minimize the visual impact and enhance compatibility with
surrounding development.




(7)
Height.
a.

Applications to install antennae on any preexisting commercial, industrial, professional,
or institutional structure, including utility or light pole, must certify that the antennae do
not extend more than 20 percent above the original height of the structure.

b.
Towers shall not be constructed to any height in excess of those provided below:
1.
For a single user, up to 90 feet in height;
2.
For two users, up to 120 feet in height;
3.
For three or more users, up to 150 feet in height.
(8)

Setback distances. The following setback requirements shall apply to all telecommunications
facilities:

a.
Towers and accessory buildings must be set back a distance equal to at least 110
percent of the height of the tower from any adjoining property lot line.

b.

Accessory buildings must satisfy the minimum zoning district setback requirements.
©)

Separation. All towers shall be separated by a distance of one-half of one mile. A new tower
shall not be permitted in a location within one-half of one-mile distance of an existing tower.

(10)

Measurement. Measurement of tower setbacks and separation distances shall be calculated
and applied in relation to all adjacent facilities whether located inside or outside the
boundaries of the town. '




(11)

“Security fencing. Telecommunications facilities shall be enclosed by security fencing not less
than six feet in height and towers shall be equipped with anticlimbing devices or
apparatuses.

(12)

Lighting. Towers/antennae shall not be artificially lighted, uniess required by the FAA or other
applicable authority. If lighting is required, the lighting alternatives and design chosen must
cause the least disturbance to the surrounding views.

(13)

Prohibition of antennae mounted on utility poles or light poles. Antennae shall be prohibited
on utility poles, telephone poles or light poles. Cable microcell network transmitters/receivers
shall be exempt from this prohibition.

(14)

State or federal requirements. All towers/antennae must meet or exceed current standards
and regulations of the FAA, the FCC (including emissions standards), and any other agency
of the state or federal government with the authority to regulate towers and antennae. If such
standards and regulations are changed and the promulgating authority reguires retroactive
application of such standards, then the operators of the towers and antennae governed by
this article shall bring such towers and antennae into compliance with such revised
standards and regulations within six months of the effective date of such standards and
regulations, unless a different compliance schedule is mandated by the controlling state or
federal agency. Failure to bring towers and antennae into compliance with such revised
standards and regulations shall constitute grounds for the removal of the tower or antenna at
the owner's expense.

(15)

Building codes; safety standards. Prior to the issuance of a building permit to construct an
antenna or tower, the owner/applicant shall provide the town with all applicable licenses and
certifications from federal, state and county agencies. To ensure the structural integrity of
towers, the operator of a tower shall ensure that it is maintained in compliance with
standards contained in applicable federal, state or local building codes and the applicable
standards for towers that are published by the Electronic Industries Association, as amended
from time to time. If, upon inspection, the town engineer or the town engineer's designee
concludes that a tower fails to comply with such codes and standards, then upon notice
being provided to the operator of the tower, the operator shall have 30 days to bring the
tower into compliance with such standards. Failure to bring a tower into compliance within 30
days shall constitute grounds for the removal of the tower at the operator's expense.




(16)
Not essential services. Towers and antennae shall be regulated and permitted pursuant to

this article and shall not be regulated or permitted as an essential service, public ufility or
private ufility.

(17)

Franchises. Owners and/or operators of towers or antennae shall certify that all franchises
required by law for the construction and/or operation of a wireless communication system in
the town have been obtained and shall file a copy of all required franchises with the
community development director.

(18)

Signs. No signs, including commercial advertising, logo, political signs, flyers, flags, or
banners, but excluding warning signs, shall be allowed on any part of an antenna or tower.
Any signs placed in violation of this section shall be removed immediately at the operator's
expense. Notwithstanding any contrary provisions of the town's zoning code, the following
warning signs shall be utilized in connection with the tower or antenna site, as applicable:

a.

If high voltage is necessary for the operation of the tower or any accessory structures,
"HIGH VOLTAGE DANGER" warning signs shall be permanently attached to the fence
or wall surrounding the structure and spaced no more than 40 feet apart; "NO
TRESPASSING" warning signs shall be permanently attached to the fence or wall
surrounding the structure and spaced no more than 40 feet apart;

The height of the lettering of the warning signs shall be at least 12 inches and the signs
shall be installed at least five feet above the finished grade;

The warning signs may be attached to freestanding poles if the content of the sign may ’
be obstructed by landscaping.

(19)

Multiple antenna/tower plan. So as to lessen proliferation, the town encourages tower
applicants to submit a single application for approval of multiple providers on a single site.
Applications for approval of multiple providers on a single site shall be given priority in the
review process.




(20)

Inspections; reports; fees.

a.
Telecommunications facilities operators shall submit a report to the town certifying
structural and electrical integrity. The reports shall be due to the town every two years on
the anniversary date of the issuance by the town of the approval for siting of the facility.
The report shall be accompanied by a nonrefundable fee of $200.00 to reimburse the
town for the cost to review the report.

b.

The town may conduct periodic inspection of telecommunications facilities, at the
operator's expense, to ensure structural and electrical integrity and compliance with the
provisions of this article. There shall be a maximum of one inspection per year unless
there is an emergency, extraordinary conditions or other reason to believe that the
structural and electrical integrity of the facility is jeopardized.

()

Sec. 74-71. - Security fund.
(a)

Every telecommunications service provider, whether on public or-private property, shall establish
a cash security fund, or provide the town with an irrevocable letter of credit in the same amount,
to secure the payment of removing an antenna or tower that has been determined to be
abandoned, pursuant to section 74-69 and to provide the town a fund from which to deduct fines
and penalties for noncompliance with this Code or other applicable laws. The amount to be
provided for each tower shall be $25,000.00; the amount for each antenna array shall be
$5,000.00.

(b)

In the alternative, in the town's sole discretion, an operator may, in lieu of a cash security fund or
letter of credit, file and maintain with the town a corporate guarantee with an acceptable surety in
the amount of $25.000.00 for each tower and $5,000.00 for each antenna array.
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36434221140008020)p s ppy NI DR # 802 33403 3503 DR 802 300
WATKINS 1120 MARLYN CAZENOVIA _ |301 LAKE SHORE
36434221140008030\ 1eroRpF  [PARK DR - INY 130359664 [DR 803 300
FEDERAL
36434221140008040NATIONAL  [PO BOX 650043 17)5/;]55L3()S4§X ]3)(;{1 sLo ;KE SHORE4,
MRTG ASSN
KOUCHALAKOS NASHUA NO 301 LAKE SHORE
364342211400080508 0 CHAAKOSl9 pANBURY RD oAt s 300
ZESZOTARSKI |55 C-2 SANDRA WESTFIELD NJ 301 LAKE SHORE
36434221140008060/- 5 OTARSKL 193 € e 0 300
19938
36434221140008070] OLARIAMES {0 b INSON TEQUESTA FL. 1301 LAKE SHORE
R & 334692191 [DR 807
LEAS RD
WEST PALM
36434221140008080|BARNES LANAE[30] LAKE SHORE BEACH FL 301 LAKE SHORE(,,
DR APT 808 DR 808
33403 3572
MATTHYS ALLISTON ON 301 LAKE SHORE
364342211400080900 o LSRR 4 o) CANADA O 300
PINDER 115 ST DAVIDS WELLINGTON 301 LAKE SHORE
36434221140008100)c1rmp py WAY FL 334144726 |DR 810 300
1009 EDISON EDISONNJ _ [30] LAKE SHORE,
36434221140008110RANDO DONNA 1009 EDISC TSy e 300
WEST PALM
36434221220000010 gﬁggggﬁ{ 313()13 LAKE SHORE BEACHFL V2L \KE SHORE/y,,
33403 3546
HALL JERRIE _|302 LAKESHORE LAKE PARK FL [302 LAKE SHORE
36434221220000020) 5\ EoT DR APT 2 33403 3546 DR 2 300
HELEN G 2318 MEDFORD ANN ARBOR MI|302 LAKE SHORE
36434221220000030/BIBILIKOW 300
RD 481045007  |DR 3
TRUST
RUSSELL 302 LAKE SHORE LAKE PARK FL [302 LAKE SHORE
36434221220000040) -\ gy DR #4 33403 3546 DR 4 300
MERNS 302 LAKE SHORE LAKE PARK FL [302 LAKE SHORE
36434221220000050 oo pERT & DR APT S 334033546 |DR S 300
SAINT
PENNYMAC  |12425 28TH STN 302 LAKE SHORE
36434221220000060 PETERSBURG 300
HOLDINGS LLC |STE 200 s DR 6
NEUFER 302 LAKESHORE LAKE PARK FL |302 LAKE SHORE,
36434221220000070/p oRERTB & [DR#7 33403 3546 DR 7 300
ROBERTS 302 LAKE SHORE LAKE PARK FL [302 LAKE SHORE
36434221220000080) -1 1ppORD R & [DR #8 33403 3546 DR 8 300
302 LAKE SHORE LAKE PARK FL 302 LAKE SHORE
36434221220000090COOK ALLAN &[302 L L Pl 300
1405 ADDISON BOCA RATON 302 LAKE SHORE
36434221220000100GAN PETER  [,%0° DO a2 L 300
LEWIS 202 MOUNT CLINTON MS 220 LAKE SHORE
36434221260000010) /1y ppEn M |SALUS RD 30056 5008 DR 1 300

http://www.pbcgov.com/papa/Asps/papagis/runOracle/sheet].aspx rtype=&vsession=L XZ... 1/26/2015
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36434221260000020JABLONSKI 18536 159TH CT N PALMBEACH [220 LAKE SHORE[300
WILLIAM & GARDENSFL  |DR 2
OANNE TRUST 13418 1815
R HEADBERG __ [220 LAKE SHORE LAKE PARK FL [220 LAKE SHORE
36434221260000030/5p oy 4 DR #3 33403 3580 DR 3 300
CHENEY 220 LAKE SHORE LAKE PARK FL [220 LAKE SHORE
36434221260000040 50 v AN P& |DR# 4 33403 3580 DR 4 300
BARROW 220 LAKE SHORE LAKE PARK FL [220 LAKE SHORE
36434221260000050) o TrEw  |DR# 5 33403 3580 DR 5 300
RIGBY 220 LAKE SHORE LAKE PARK FL [220 LAKE SHORE
36434221260000060) s rTHEW L, |DR# 6 334033580 DR 6 300
220 LAKE SHORE LAKE PARK FL 220 LAKE SHORE
36434221260000070MEDE JOHN L (220 1A e oo 300
CATTO JOSEPH BARRINGTON 220 LAKE SHORE
36434221260000080(5 1 4 SEABROOK CT D R IASTON 300
TLOYD SUSAN |220 LAKE SHORE LAKE PARK FL [220 LAKE SHORE
36434221260000090) 20 L i diveil 1300
RIVIERA
36434221260000100] O MMER 110 SHORE DR BEACH FL 220 LAKE SHORE}, ;)
ROBERT C & DR 10
33404 2419
- RIVIERA
56434228010000080) SORRIS JANET ;4] SHORE DR BEACHFL |10 SHOREDR |300
33404 2427
RIVIERA
56434228010000090] M CRENLEY s 0ol pALM DR BEACHFL 3651 PALMDR  [300
AVIS
33404 2415
RIVIERA
56434228010000340 ELOLLAK CRAIG 3650 pALM DR BEACHFL  [3650PALMDR |30
33404 2416
KEEGAN RIVIERA
56434228010000350 151 SHORE DR BEACHFL  |I5I SHOREDR (300
DANIEL J :
33404 2418
RIVIERA
56434228010000460[PAISLEY JAMES| 150 SHORE DR BEACH FL 180 SHOREDR  [300
STE 220
33404 2419
RIVIERA
56434228010000470 IUTCHEON 1,4 SHORE DR BEACH FL 170 SHOREDR  [300
FRANK E
33404 2419
2601 § MIAMI FL 33133 [3700
56434228380000010JKYDALA INC  |BAYSHORE DR 300
5419 BROADWAY
STE 725
RIVIERA
56434228410000010CARLSONR ) 05 SHORE DR BEACH FL 100 SHOREDR {300
MICHAEL &
33404 2419
RIVIERA
56434228410000020, S MMER 110 SHORE DR BEACHFL  [I10SHOREDR [300
ROBERT C SR &
33404 2419
RN RIVIERA
56434228410000030) 120 SHORE DR BEACHFL  |120 SHOREDR  [300
NICHOLIS :
33404 2419
RIVIERA
56434228410000040]" OOD CARRIE 11 44 ciioRE DR BEACH FI, 140 SHOREDR 300
L&
33404 2419
RIVIERA
56434228410000050) QHORP DANIEL ;5 sORE DR BEACH FL 150 SHOREDR {300
33404 2419
ROWN WEST PALM
56434228410000060 160 SHORE DR BCH FL 33404 160 SHOREDR 300
WELBURY C & e

http://www.pbcgov.com/papa/Asps/papagis/ranOracle/sheet].aspx 7rtype=&vsession=LXZ... 1/26/2015




Reg o i |
Number " Tower Owner Distance -

SpectraSite
1019594 Communications, LLC. 2.03
SpectraSite
1020782 Communications, LLC. 1.46
1214696 PALM BEACH, COUNTY OF 1.52
City Hall
Tower 0.82

Height

60.9'

482

269’

A B0 A11Q4AS pipv 1018

Tower Type Carriers  Address

mp

SST

RT

MP

19190 Old Dixie Hwy
4 Structure City: Lake Park, FL
630 Old Dixie Hwy (302758)
lor2 Structure City: W. Palm Beach,
5420 North Singer Island

? Structure City: Singer Island, FL

535 Park Avenue, Lake Park, FL
133403




ASR Registration Search Results Page 1 of 1

ASR Registration Search
Registration Search Results

Gieplayed Resulls
[Pl = Pending Application(s)

Specified Search

Latitude="26~47-39.3 N', Longitude="80-3-7.8 W’, Radius=3.2 Kilometers

Overatl
Height
Above
Registration Fila Structure  Ground
Mumber Btatus Mumber Owner Mame Latitude /Longitude Cliy/State (AGL)
1 1019594 Constructed A0604891 SpectraSite 26-48-40.0N LAKE 60.9
Communications, 080-04-45,1W PARK, FL
LLC, through
American Towers,
LLC.
2 1020782 Constructed A0738117 SpectraSite 26-47-59.7N W. PALM 152.1
Communications, 080-04-31.7W BEACH, FL
LLC. through
American Towers,
LLC.
3 1214696 Constructed A0612054 PALM BEACH, 26-48-33,3N Singer 86.5
COUNTY OF 080-02-06.6W Island, FL

http://wireless2.fec.gov/UlsApp/AsrSearch/asrResults.jsp7searchType=TRL&printable 1/26/2015




T -Mobile

6WP1273D — Lake Park Marina

RF Engineering Review

Department: T-Mobile Engineering & Operations — Miami Market
Last Updated: 01/14/15

T-Mobile Coverage Map ~ Before and After

@ indoor levels

in-car levels

outdoor levels

The intent of this Jetter is to confirm the necessity of T-Mobile installation of radio transceiver equipment on the proposed
telecommunications tower at Lake Park Marina. As part of the company’s mandate to provide high quality service throughout the south
Florida metro area the network density of wireless facilities naturally grows as new applications and services are intraduced in cities and
communities.

Current estimates are that mobile data services are expected to almost double each year for at least the next decade. To meet the
growing demand T-Mobile is proposing a variety of new facilities throughout the nation with focus in major markets such as south Florida.

There are currently three facilities which serve the general area where the new tower is proposed. Approximately one and a half
miles to the northwest is a self-support tower located at 1115 Old Dixie Hwy in Lake Park which provides strong indoor coverage levels for
approximately one mile at which point indoor service levels start to becormne inadequate. Almost one mile directly to the south at 2001
Broadway in Riviera Beach a rooftop antenna installation covers well for approximately three quarters of a mile but the signal strength has
dropped off significantly by E/W 28" St. Finally to the south-east at 125 Ocean Ave in Palm Beach Shores another rooftop facility provides
good levels in the vicinity but levels across the water to the west are too weak for reliable service. None of the existing infrastructure can
provide the necessary service levels and resources required for next generation services due mostly to their distance from the area in
question.




RF Engineering Review

The new proposed tower at Lake Park Marina is primarily dedicated to an area in Riviera Beach from E/W 34" St in the north to
Martin Luther King Jr Blvd in the south and from Old Dixie Hwy in the west towards Palm Beach Shores in the east.

Because of the proposed location for the new tower the quality and strength of the T-Mobile signal will increase and provide a
better user experience for customers and non-customers alike. In particular, indoor service levels in some areas of the city are poor or in
some circumstances even non-existent. With the introduction of a new serving tower, these issues would essentially disappear. Non-
customers would benefit in this case as well as users who are “roaming” - in areas where their home network signal isn’t strong enough —
could connect and use their services through the T-Mobile tower. In addition for someone who is dialing emergency services the phone will
connect to the best signal source for the customer. Another benefit of having a dedicated wireless facility for the surrounding community is
in mitigating the effects of interference, a common problem in areas with no dominant signal. in a practical sense this translates to fewer
drop calls, more effective connections and faster download speeds for users.

With the advent of next generation services additional constraints imposed by new technologies must be addressed. One of the
most important aspects of new services are the types of cell phones and the applications that people use on them. No longer are users
simply texting and placing and receiving voice calls: the advent of the smart phone has significantly increased the requirements for both the
power levels and the bandwidth required for each user in the cellular service area. To meet these challenges, cell phone operators have
increasingly begun installing additional equipment at the top of new towers and rooftops in recent years. This provides a number of benefits
for the user including the option of extending the range of the site as equipment at the tower top means more power at the antennas. More
power at the antennas translates to more power for the users meaning that the number of cell phone users being served simultaneously
increases dramatically. In addition for the user, tower top equipment offers significant power-saving for the mobile phone as they have to
work less hard with the tower mounted equipment. This translates to better connections, faster speeds and more robust transitions within
the network. To support the additional equipment needed for next generation services a new tower facility is proposed.

Page 2 1/1412015




IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

RG TOWERS, LLC,

Petitioner, Case No.
TOWN OF LAKE PARK,
Respondent. a
e
APPENDIX TO RG TOWER’S

PETITION FOR WRIT OF CERTIORARI

EXHIBIT F



Subject: FW: Staff Report - RG Towers

From: Nadia DiTommaso [mailto:NDiTommaso@I|akeparkflorida.gov]
Sent: Monday, March 21, 2016 10:01 AM

To: Long, Josh

Subject: RE: Staff Report - RG Towers

| verified with the Town Clerk who handles the uploading. There was a glitch in the uploading given how many pages
were in the agenda packet therefore, certain pages had to be added as a separate section since they did not come up in
Part 3. They are included in Part 4.

Nadia

From: Long, Josh [mailto:JLong@gunster.com]

Sent: Monday, March 21, 2016 9:50 AM

To: Nadia DiTommaso <NDiTommaso@l|akeparkflorida.gov>
Subject: RE: Staff Report - RG Towers

Hi Nadia,
| did receive the email and | downloaded 3 parts from your website. Was a 4" part added recently?

Thanks,
Josh

From: Nadia DiTommaso [mailto:NDiTommaso@Ilakeparkflorida.gov]
Sent: Monday, March 21, 2016 9:48 AM

To: Long, Josh

Subject: RE: Staff Report - RG Towers

Good morning Josh-

Just making sure you received the email below and were able to upload Parts 1 through 4 on our website for the
meeting this evening since you had requested the information, but it was too large to email.

Thank you,
Nadia

From: Nadia DiTommaso

Sent: Monday, March 14, 2016 12:32 PM
To: 'Long, Josh' <JLong@gunster.com>
Subject: Staff Report - RG Towers

Good afternoon Josh-



Per your request, attached is the final staff report that will be made part of the Town Commission packet (the first page
is numbered “2” since a cover page will be included). The packet is very large therefore, | am unable to email it to you. It
will however be available on our website starting this evening. You will notice that a significant amount of
resident/public research and documentation has been received over the past few weeks and has also been

included. We also received a request for a Party Intervener, a Mr. Curt Lyman. This notice is also in the packet and Mr.
Lyman will be granted 15-minutes to present at the Hearing on the 21*" as a Party Intervener (and on behalf of the 301
Lake Shore Drive building) and pursuant to the quasi-judicial hearing provisions.

Should you have any questions, do not hesitate to reach out.

Thank you,
Nadia

Nadia Di Tommaso, LEED Green Associate
Community Development Director

Town of Lake Park

535 Park Avenue

Lake Park, FL 33403

Phone: (561) 881-3319

Fax: (561) 881-3323

Please note: Florida has a very broad public records law. Written communication regarding Town business are public records
available to the public upon request. Your e-mail communications are therefore subject to public disclosure. If you do not want
your e-mail address released in response to a public records request, do not send electronic mail to this entry, instead contact this
office by phone or in writing. Section 668.6076, F.S.



IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

RG TOWERS, LLC,

Petitioner, Case No.
TOWN OF LAKE PARK,
Respondent. a
e
APPENDIX TO RG TOWER’S

PETITION FOR WRIT OF CERTIORARI

EXHIBIT G



TOWN OF LAKE PARK
SPECI AL COW TTEE MEETI NG

TRANSCRI PT OF BOARD OF COWM SSI ONER MEETI NG

DATE TAKEN: Monday, March 21, 2016
TI ME: 6:35 p. m
PLACE: Town Conmi ssi on Chanber
535 Par k Avenue
Lake Park, Florida 33403

This cause came on to be heard at the tinme and pl ace
af oresai d, when and where the follow ng proceedi ngs were
st enographically reported by:

Di anel i s Her nandez

WWW. phi ppsreporting. com
(888)811- 3408
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APPEARANCES:

Janes Dubois, Mayor

Ki nberly d as-Castro, Vice-Mayor
Erin Flaherty, Conm ssioner

M chael O Rourke, Conm ssi oner
Anne Lynch, Conm ssi oner-El ect
John D Agostino, Town Manager
Thomas Bai rd, Town Attorney

Vi vian Mendez, Town C erk

Nadi a Di Tonmaso, Community Devel opnent Director

On behalf of the Apllicant RG Towers:
GUNSTER, YOAKLEY & STEWART, P. A
777 South Flagler Drive
Suite 500E
West Pal m Beach, Florida 33401
561- 650- 0701
BY: John W Little, Ill, Esquire
BY: Joshua |. Long, Certified Planner

Scott Richards, CEO of RG Towers

Patri ck Keen, Engi neer

ALSO PRESENT:
Curtis Lyman, Party Intervener

WWW. phi ppsreporting. com
(888)811- 3408
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Ther eupon,

the follow ng proceedi ngs began at 6:35 p.m:

MAYOR DUBAO' S: Ckay. At this time we wl
begin the judicial hearing, and I'll ask the Town
attorney to swear in the --

MR BAIRD: M. Myor, I'd like to do a few
housekeeping itens first. First of all, | want
the conmi ssion to note that the federal governnent
has preenpted part of your decision-naking
authority with respect to the placenent of the
cell tower to this extent. Federal Statute 47
US CS Section 332 (c)(7)(b)(4) Iimts the
town's regul ation of placenment of the cell tower
on the basis of the environmental effects of radio
frequency em ssions.

So you may hear comments and there may be
testinony offered to you this evening with regards
to the radio frequency em ssions that occur as a
result of the cellular tower; however, the federa
government has directed that you not take that
into consideration as part of your approval or
deni al of the cellular tower.

According to federal |aw and state | aw,
your decision in regards to the placenent of the

tower is to be limted to | and devel opnent and

WWW. phi ppsreporting. com
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zoning issues. And you'll note that in your
staff's report, they have referenced the federal
regul ation, and their analysis of the cellular
tower has been based upon and limted to | and
devel opnment and zoni ng i ssues.

Secondly, the question arose in regards to
Commi ssi oner Lynch and whet her she could vote
t oni ght because she had been a nenber of the
Pl anni ng & Zoni ng Conm ssi on when the cell tower
application canme to that comm ssion, and she voted
with that comm ssion and nade a recomendation to
you, which you will consider tonight the
recommendat i ons of the Planning & Zoning
Conmi ssi on.

So | contacted the Attorney Ceneral's
office. | also contacted the state conm ssioner
in ethics, and did my own analysis of the |egal
statute and laws that apply in this situation.
Under Florida |law an el ected conm ssioner is
required to vote on a matter that cones before him
or her unless that conmm ssion has a voting
conflict. In her interpretation of the definition
of voting conflict, Florida Attorney Ceneral and
t he conm ssion on ethics both indicated that

voting conflicts are situations that would inure

WWW. phi ppsreporting. com
(888)811- 3408
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to the special gain or loss -- that is the
financial gain or |oss of the person voting.

So that issue is, for exanple, regarding
bi as or because soneone knows sonmeone is not a
basis to not -- for the conmm ssioner to not cast a
vote or to abstain fromvoting. So based upon the
statute and the opinions of the conmm ssion on
ethics and the Attorney General, |I'mof the
opi ni on that Comm ssioner Lynch nust cast a vote
this evening before or against the application
that's before her unless she has a financia
conflict of interest.

And with that, I'Il nove to the swearing in
of the witnesses. Anybody that's going to testify
this evening, please stand and rai se your right
hand. 1t will probably be everyone.

Do you swear the testinony you are about to
give is the truth, the whole truth, and not hing
but the truth?

THE RESI DENTS: | do.

MR BAIRD: Very good. Next, the
commi ssion is required to present ex parte
comuni cations they have received outside of these
chanbers. That woul d be tel ephone or e-mail or

t ext conversations you had regardi ng the subject

WWW. phi ppsreporting. com
(888)811- 3408




N~ o o b~ W

(0]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

matter before you, and you should indicate the
nature of that communicati on.

You don't have to go into detail about
who -- exactly and what was said, but you do have
to offer sonme explanation as to the nature of
t hose conmmuni cati ons.

COW SSIONER LYNCH: I'd like to nake a
statenent at this tine.

MR BAIRD: Ckay. M. Mayor.

COW SSI ONER LYNCH: M. Mayor?

MAYOR DUBA S: Yes, please go ahead,
Conmmi ssi oner .

COW SSI ONER LYNCH: | was a Planning &
Zoni ng Board nmenber when the application was heard
at a public hearing by that board. | considered
the comments and opi nions of the applicant, the
staff, and the public. And tonight I will keep an
open mnd on the testinony, the opinion, and
comments that are expressed by the public, the
applicant, and the staff. And | wll make a
deci si on based on what | hear tonight.

MAYOR DUBAO S:  Thank you. M. Town
Attorney, you may continue.

MR BAIRD: We will start with Comm ssioner

O Rour ke.

WWW. phi ppsreporting. com
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COW SSI ONER O ROURKE: | have had ex parte
di scl osures. | have spoken to Curtis Lyman, his
wife. | have spoken to Bob Shelton. | have

spoken to, generally, many of the people | see
that are residents of the Town. And the essence
of that conversation is to listen to their
concerns about this application, and to inform
themI'"mnot allowed to take an opinion at that
time, and |'ve given themthat instruction in the
nmeetings that |1've had and any comruni cati ons t hat
I"ve had with those residents.

VI CE- MAYOR GLAS- CASTRO | 've received
nunerous e-nails, the majority of the residents of
301 Lake Shore Drive. | don't know that | can
i ncl ude everyone, but nost recently Brenda
Swanson, Joanne Robin, D ane Bernhard, Car
McBride, and Richard Harvey. But anyway, numerous
e-mai |l s that people who cannot attend tonight
because they are out of town or traveling. People
who will be here and, |I'msure, wll provide
t esti nony.

But the information that was shared with ne
does not affect nmy opinion. 1'Il be open to the
testinony and facts presented here toni ght and

"1l listen with an unbi ased, objective mnd

WWW. phi ppsreporting. com
(888)811- 3408
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during the proceedi ngs.
MAYOR DUBAO S:  Thank you very much. [|'l
go next. |'ve had no neetings or discussions with
anyone. | did have a neeting with M. Lyman, but
that was before he was an intervener. And other
than that, 1've had no formal discussions. [1'l]I
keep on open mnd on all applications.
COW SSI ONER FLAHERTY: | too have received

numer ous anounts of e-mails fromthe public.

Probably everyone here. | have taken the tine to
read them thoroughly. | would echo what everyone
said tonight. 1've had no communi cati ons,

verbal ly, wi th anyone.

COW SSI ONER LYNCH:  |'ve nade ny
st atenent .

MAYOR DUBAO' S: (Okay. Thank you very mnuch

Wth that, we'll begin the hearing. |[|'l
just set the order of business so that everyone
under st ands how things will go tonight.

W'l start with a staff presentation
followed by the applicant's presentation, followed
by the intervener's presentation. W'Il| have
board nmenber questions of staff, applicant, and
intervener. Public comments after that will be

three mi nutes each. And after that, we'll have a

WWW. phi ppsreporting. com
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short period of rebuttal with closing argunments
fromthe staff, applicant or intervener. After
that we'll have a notion, a second, debate, and a
vote on the floor.

Wth that, I'Il just ask the public to
pl ease consi der what people are saying with
respect and civility, and | know that people will.
Al of the parties giving testinony here have
wor ked very hard on their applicants -- on their
applications. The commission is in order -- is
here called to order as a business neeting and we
don't want to interrupt that business neeting.

Wth that, 1'Il ask the conmunity
devel oprment director, Nadia D Tommaso. Pl ease
begi n presentation. Thank you.

M5. DI TOMMASO Good evening. Thank you,
Mayor. Nadi a D Tonmaso, conmunity devel opnent
director. The itemon the agenda is the site
application for a proposed 125-foot stealth
yard-arm tel ecommuni cati on tower at the Lake Park
Har bor Mari na.

| would like to begin by review ng the
various categories of information that are
included in the PDF docunent nmade available to

this town's conm ssion since the packet was rather

WWW. phi ppsreporting. com
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| ar ge.

The first section, which began on the PDF,
Page 27, includes the staff report, consultant
review letter, and a copy of public notices and
advertising. Qur consultant engineer, who started
on the project when it was first submtted is Rob
Rennebaum wi th Simons & White. And since this is
a tower application, a tower structural engineer,
Laura Wornbaum al so wor ked al ongsi de Rob Rennebaum
in this review

The site plan itemwas required to be
noticed of a formof certified mail letter, nailed
to all property owners within 300 feet and this
marina site. And this was nail ed on Decenber 22,
2015, for the January 4th, 2015 Pl anning & Zoning
Board neeting. And again, on March 11, 2016, for
the neeting this evening. An advertisenent in the
Pal m Beach Post was al so placed on both these
dat es.

The second tab of the PDF nade available to
the Town Conmission starts on Page 48 of the PDF
and includes the town attorney's nmeno regarding
the | ease area and how the utilities are required
to run on a separate neter per the | ease option

agreenent. All the requirenments of the equi pnent

WWW. phi ppsreporting. com
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area need to be within the previously approved
| ease area, measuring 25 feet by 30 feet, for a
total of 750 feet. And a second attorney nmeno
i ndi cating that testinony nust be provided in
person due to quasi-judicial procedure

requi rements, which are explained nore in detai
in the meno.

The third tab starts on Page 52 of the PDF,
and includes the actual site with | ease option
agreenment and resolution along with the first
amendnent to the | ease option agreenent with
resol uti on.

The fourth tab, starting on Page 65 of the
PDF, includes the conplete RG Towers application,
whi ch includes inmages |ooking north, south, east,
and west. Their conparative anal ysis of
nei ghboring towers within the one-to one and a
half mle radius, their site plan, and rel ated
site plan details, their propagation settings for
the required | ocation and configuration of the
proposed tower, excerpts of the Tel ecomruni cati ons
Act of 1996, and their geotechnical report, and
structural engineering anal ysis.

The fifth tab, which starts at Page 175 of

the PDF provided to the conm ssion includes the
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party intervener's notice and associ at ed
docunentati on and report submitted by M. Curtis
Lyman.

A sixth tab, starting on Page 330 of the
PDF i ncl udes the Planning & Zoning Board m nutes
of the February 1st, 2016, neeting when the board
rendered a recommendati on of denial, the rel evant
exhibits presented at this neeting, including the
then marina director, M. Lockin's recomendation
on the design of the tower are also included in
this tab.

The final and seventh tab for this agenda
itemstarts on Page 376 of the PDF and incl udes
all of the public coments and associ at ed
docunent ati on received through March 9, 2016, by
staff.

The applicant is here this evening with
their engineer, and will be providing a
presentation of their proposal and rel ated
docunentation follow ng the staff presentation

Staff reviewed the application using
various criteria, and after having discussed al
the criteria with the Planning & Zoni ng Board as
well as the public neeting, staff's review and

determ nation includes the follow ng:
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Nunmber 1, consistency with the
conprehensive plan. Wile tel econmunication
towers are used to provide a service to the
general, any public buildings and grounds may be
deened an appropriate designation, the application
is not consistent with the conprehensive plan Goa
Statenment 3.4.1, which gains to ensure that the
historic small town character of Lake Park is
mai nt ai ned whil e fostering devel opnment and
redevel opnent that is conpatible with and inproves
exi sting nei ghbor hoods and conmerci al ar eas.

Staff is also of the opinion that the
application is not consistent with Policy 5.1,
whi ch states that the Town shall protect,
preserve, maintain, and inprove its core
resi dential nei ghborhoods and historic resources,
and protect these areas from physical degradation
and intrusion of inconpatible uses.

Finally, staff is of the opinion that the
125-foot pole with extensive base, even though
designed as a yard-armwith the idea of bl ending
in to the nautical environment of the marina, is
i nconsi stent with the character of the marina area
and it is not conpatible with the residential |and

uses.
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Second criteria, consistency with the
Town' s | and devel opnent regul ation for
tel ecommuni cation towers. Article 3 of Chapter 74
addresses wirel ess tel ecommunication towers and
antenna and was applied in this review The
proposed tower is a permtted use per the Town
code; however, it's still subject to the conplete
site plan review process.

Wil e health-rel ated and
envi ronnent al -i npact docunentation were submtted
and included as backup, the applicant also
subm tted docunentation highlighting the
Tel ecommuni cati ons Act of 1996 that preenpts the
Town fromusing that as a basis for denial as the
town attorney al so indicated.

Regardi ng the Town's space and equi pnent
area, this area is currently sized at 750 square
feet. The two future pole neters, since the
proposed tower can accommodate four carriers, wll
requi re additional ground space. This space has
been outlined by the applicant on site plan Sheet
C 1, and would al so require future approval

The required | andscapi ng and di scr eet
equi prent area is also |located outside the |ease

area of 25 feet by 30 feet, and staff along with
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attorney's determnation believe this |andscaping
shoul d be conpletely within the | eased area, which
woul d require an anendnent to the agreenent.

The same applies to the required utility
regardi ng separate neter from Seacoast Uility
shoul d be required as well per the |ease
agreenent. Regarding the tower maintenance and
access, the applicant shows a 12-foot nonexcl usive
access easenent and a 5-foot nonexclusive utility
easenment on the plan.

Wien repair work is needed for this tower,
the existing parking areas at the marina will be
utilized. These are public parking spaces.
Therefore, a parking issue is not presented. To
ensure the Town is covered liability-w se, the
Town al so requires a security fund fromwhich the
Town can deduct the fines and penalties for any
future nonconpliance or should the Town need to
renove equi pment antenna or tower due to
abandonnment. Consequently, the code requires a
letter of credit in the anount of $25,000. This
is conditioned if approved.

The Town code al so requires a m ni mum of
110 percent setback fromall property line. Since

the tower is proposed at 125 feet, the m ni num
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setback is 137.5 feet fromall property line. The
applicant's plan neet these setbacks by providing
330 feet to the north, 167 feet to the east, 574
feet to the south, and 205 feet to the west.

These are shown on Plan Sheet G 1

Additionally, with this proposed 125-f oot
hei ght, the code indicates that towers between 120
and 150 feet have the potential of including nore
than three users, which is also the reason the
| ease option provides for four carriers.

Staff also reviewed the Iighting conponent
with the applicant's proposed design since the
applicant's proposed design can't accommodate
flags. The applicant would |ike the commi ssion to
address whether they would Iike flags on the
tower, and if so, the type of flags since this
will then dictate if lighting requirenents.

| f approved, staff also reconmend a
condi tion whereby prior to the issuance of a town
permt, a photonetric plan is submitted for
review, and that the applicant is perpetually
responsi bl e for the maintenance of the |ighting
and the fl ags.

Addi tional ly, signage was revi ewed.

Regi strati on and warni ng caution signs are
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requi red around the conpound. These are SEC
requi renents, and the signage generally neasure in
the 12-inch by 18-inch range.

Regardi ng the availability of other
exi sting power |ocation and co-location efforts by
the applicant, the applicant has submitted a study
froman engi neer which reviewed the existing power
| ocation in the general vicinity of this proposed
tower together with coverage service maps. This
i nformation has been included with the agenda
packet, and the applicant's engineer is here this
evening to provide a presentation and answer any
detai | ed questions on the study.

Finally, since the Town is a master plan
comunity, which has been built out in accordance
with the master plan, the Town code does not
i nclude specific site plan criteria to be used in
eval uating the devel opment of certain individua
parcels within the original code; however, to
ensure that the public health, safety, and welfare
i s adequately addressed, which is a requirenent,
staff has al so evaluated the application with
three additional criteria.

The first criteria is the proposed

devel opnent conpatible with the established or
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proposed character of the area. Staff's

determ nation is that the residential buildings to
the north are approximately 90 feet tall. The
buil dings to the west are approximately 25 feet
tall, two stories. The tower is a 125-foot
nonopol e. The dianeter of the nonopol e does not
in any way resenble a building nor is it keeping
with the formof the residential condom niuns in
the general vicinity of the site.

Moreover, the tower's inclusion of a
yard-armcontributes very little to the fitting in
with the marina. The character of the surrounding
area is predomnantly multifamly residential, a
mari na, a public park recreation, and open space
usage.

Staff has concluded that the application is
not consistent with Town Goal Statenment 3.4.1 of
the future el enments of the conprehensive plan
This rule states that the Town shoul d ensure that
the historic small town character of Lake Park is
mai nt ai ned whil e fostering devel opnment and
redevel opnent that is conpatible with and inproves
exi sting nei ghborhood and comercial areas. And
al so Policy 5.1, which states that the Town shal

protect, preserve, nmaintain, and inprove its core
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resi dential nei ghborhood and historic resources,
and protect these areas from physical degradation
and the intrusion of inconpatible uses.

Staff is of the opinion that a nonopol e
cellular tower with an extensive base, even with
the inclusion of a yard-arm is not consistent
with the goals of the conprehensive plan

Criteria Nunmber 2, the proposed devel opnent
woul d not be deterred with the inprovenent or
devel opnent of adjacent properties in accordance
with the existing regulation. The erection of a
tower upon the site would be detrinental to the
town's initiative to the extent that its presence
woul d deter the redevel opnent of properties al ong
Federal Hi ghway.

The tower may al so be a deterrent to the
Town's continuous effort to increase occupancy at
the marina. The tower is generally not conpatible
with the adjacent uses of residential, marina,
public park, and open space usage.

Criteria Nunmber 3, the proposed devel opnent
does not negatively inpact adjacent natural
systenms or public facilities, such as parks. The
tower will renove open space in the vicinity of

the marina and will replace it with a 125-f oot
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nonopol e with an extensive base along w th signage
that identifies the area as being potentially
dangerous, which is nmore in line with

i ndustrial -type uses. Such a use is inconsistent
with the current recreational park, open space,
and residential character of the i mediate area.

The Pl anning & Zoning Board arrived at a
determ nation of denial based on certain criteria
that's included in the staff report at the
February 1st, 2015 neeting on a 3-0 vote. The
di scussion is also detailed on the neeting
m nutes. The chair of the board, Judith Thomas,
wor ked for many years as a professional certified
pl anner, and vice-chair who nade the notion
Martin Schneider, is a professional certified
pl anner .

According to Town Code Section 74-64(d),
the denial of the tower application nust be
supported by witten evidence. The staff's
report, if relied upon by the Town's conm ssi on
woul d neet the requirenent of the code. In sum
staff has determ ned that the application is not
consistent with the Town's conprehensive plan and
does not neet Article 3 of Chapter 74 of the code

regardi ng aesthetics and conpatibility.
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Staff recommends the Town Commi ssion deny
the application. [If the Town Conm ssion
recomends approval, staff recomends that
condi tions one through eight, as listed in the
staff report, are included in the notion.

This conpletes the staff's presentation. |
would like to turn it over to the applicant at
this tine.

MR. RICHARDS: Thank you, Nadia. Scott
Ri chards, CEO of RG Towers. Good evening, M.
Mayor, Madam Vi ce- Mayor, fell ow Conm ssioners.
It's been about a year since | stood before you on
the anendnent. |It's been a couple of weeks since
we got together, it's good to see you all

My time will be brief, and ny | egal counse
will speak nore than me. |In general, | just want
to do a recap. W have been trying, cellular
carriers, T-Mbile, AT&T, Sprint, Verizon, ny firm
as well as conpetitive firns have been trying to
plug this gap in Lake Park for close to 10 years.

T-Mobil e actually engaged in a |l ease with
t he 500 Buil ding back in 2008 to put something on
the rooftop. |It's been a long time that we have
been trying to acconplish a site in this area,

whet her we did look initially to build on rooftops
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to prevent building a new tower.

| think tonight -- | know |I've been hearing
a lot of cooments relating to health issues, which
wer e addressed, property values and aesthetics. |
just want to point out with regards to aesthetics
that there is a tower right outside Town Hall t hat
has been here 25-plus years that is not a stealth
tower, it's nonopole, it's not registered, has
cables all over the place, and a | ot of issues
t hat cone up.

In regards to revenue stream and the report
t hat di scusses revenue stream we have done
nurmer ous deals with other nunicipalities,
including three or four in PalmBeach County, and
each deal is different economically, but this
revenue share starting at 50 percent is certainly
on the high side of our previous deals with Palm
Beach County nunicipalities that we've built
towers on.

| think that in the interest of tine, |I'm
going to pass on to nmy legal counsel to go through
a Power Poi nt presentation and be here from any
guestions. Thank you.

MAYOR DUBA S:  Thank you very nuch

MR. LONG Good evening. For the record,
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ny name is Josh Long, certified | and use pl anner
with the Gunster Law Firm Also with ne tonight

is John Little, the attorney for this matter. [|I'm
going to grow through quite a lot in five m nutes,
in a short amount of time. | apologize, | was
told as | canme here we had a small anount of tine.
W are going to go through themand we'll cone
back if you have questi ons.

Real quickly, just want to go with the
general area that | think everybody here is very
famliar with. And real quickly, I want to state
on the record our application does conply with the
Town' s conprehensive plan and the | and devel opnent
regul ations, specifically, Section 74-65 to the
foll ow ng docunents provided to the Town; the site
pl an, conpound plan, notes plan, elevation plan,
wood fence detail plan, trench detail plan
referenced through Sheets G 1 through G 7,
el ectric plans referenced through Sheets E-1
t hrough E-6, |andscaping referenced through Sheet
L-1, irrigation plan referenced through Sheet IR 1
prepared by Mchael Phillips, registered engi neer
and Jason Rinard, |andscape architect of Cal Trop
Tel ecom signed and seal ed on January 14, 2015 and

recei ved by the Departnment of Conmunity
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Devel opment on January 16, 2016.

And the follow ng docunments; the tower
drawi ng and cal cul ati ons, the conparative
anal ysis, the geotechnical reports, the visual
anal ysis, and the photo sinul ations.

We hereby submt and request that all these
materials be included in the record of this
quasi -j udi ci al proceeding. W have extra sets of
materials for the Town if they'd |like to accept
t hose.

Movi ng on, John Little will go over the
| ease in great detail. But | want to nmention that
the | ease was approved in Septenber of 2014, and
then again in March of 2015. Tonight we are in
front of you for a site plan approval for a
125-foot stealth tower in the exact |ocation of
Exhi bit 2, those resolutions which were passed by
the Town twice

Real quickly, these slides, I'mgoing to go
t hrough super quick. W are all famliar with the
area. W took pictures of all the different
areas. This is going to conpatibility. There are
| arge pole structures up and down this area. This
shows several of them going up and down the

mari na, several different vantage points. As you
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can see, there are quite a fewin this marina so
there are |lots of sailboats in there.

Goi ng through, now we get to the site plan,
whi ch was presented to the Town, and then we
amended the site plan to show extra potentia
| ease area. That extra potential |ease area is
not proposed for tonight. That would have to cone
t hrough a conpletely separate review that the
| ease allows for. We show an area where ot her
carriers could go just at the request of the
pl anni ng and zoning staff.

Once again, this is a blowp of the area.
This is exactly what was on the | ease exhibit with
the addition of the additional |andscaping. In
January, the Planning & Zoning Conm ssion wanted
us to add additional |andscaping, which we did.
They were happy with that in our February neeting.
Once again, we evaluated the | andscapi ng around
the area and used simlar materials that exist in
the area, and applied those into our plan.

W al so provided additional visual analysis
of the area both sinulating the tower from
different vantage points. This is 301 Lake Shore
Drive. This is 302 Lake Shore Drive. This would

be west side of the marina along the public
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wal kway .

And anot her thing that canme up at the | ast
nmeeting that the fornmer marina manager had
mentioned a cell tower up in Rhode Island. W
actually found a picture of that design, and once
again, the reason we are here is to discuss the
design el enents and how the Town woul d |ike the
cell tower to look, a flag pole, a yard-arm a
nore fam |y oriented design. These are all
avai |l abl e and open for discussion if the Town so
desi red.

W have substantial conpetitive analysis.
There is no doubt that this area is in need, as
M. Richards said, we have been trying for over 10
years because there is a definite need. CQur
engineer is here. W won't bring himup to
respect your tinme. But if you have any questi ons,
you can ask our engineer on the details of that
anal ysi s.

These are nore of the slides that you woul d
have gone to. The next slide we want to go into
is we want to go through a little bit into the
devel opnment patterns of the Town. As Nadia
mentioned earlier, we don't have a specific

regul ati on and soneti mes when you don't have
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regul ati on you have to | ook at devel opnent
patterns and review the devel opnent patterns
within a town.

So here is the existing 150-foot pole in
Lake Park zoning, and we have a specter site
48-feet self-supported tower at 1115 North Di xie
H ghway. Here is sone fencing and | andscapi ng
proposed around that facility. This is the
exi sting non-stealth unregi stered crown nodel pole
tower that's right outside this historic building,
whi ch the Town council just renewed their |ease a
coupl e of nonths ago.

So we do provide a pattern of devel opnent.
Sone of these towers are | ooking at public
property adjacent to residential neighborhoods and
adj acent to historic structures. This is an
anal ysis that was requested. W provided this
from January to February. This shows the distance
fromthe pole location to adjacent residential,
approxi mately, 382 feet fromthe north
residential, 377 to those on the left, and 659 to
those to the south.

We did a conparative analysis of the crown
tower outside this historic Town Hall facility,

whi ch shows that it's approxi mtely 210 feet from
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residential to the north and 284 feet to the

south. Therefore, our application is farther from
residential and neets quite a few of the standards
of pattern.

Real quickly, I'll go over the revenue
stream fromthe Town of Lake Park, and this is
based on different carriers. As you can see, the
potential revenue streamis $4.2 mllion

Wth that, John Little is going to cone up.
| really appreciate you letting ne go through that
so quickly. 1'msorry about that.

MR. LITTLE: Good evening. John Little,

777 South Flagler Drive. I'man attorney with the
Qunster Law Firmrepresenting RG Towers.

Mayor, vice-mgjor, menbers of the
Conmi ssi on, back in 2014 a resolution was passed,
and the resolution was of the Town Conmm ssion
aut hori zing and directing the mayor to execute a
| ease option for the construction of a
conmuni cations tower at the Lake Park Harbor
Marina, and provided an effective date. And that
docunent is part of the package that was
referenced by staff.

It contains very detailed description of

what was going to occur under that contract.
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Section 5 of that docunent, that |ease that has
been signed by the Town based upon the actions
stated, it says, the prem ses may be used by the
tenant with transm ssion and reception of radio
comuni cation signals, and put construction,
installation, operation to repair, renoval or
repl acement related to the lighting facility,
including a towering base and ant enna.

It then goes on to provide in Section 7 in
great detail about the inprovenents. It says, the
tenants shall have the right, at its expense, to
erect and maintain on the premses. And it
details a tower and the facilities. It details
what can be done to restrict access around the
tower. It states what can be done to repair and
replace the tower. It even addresses utilities,
and provides that the applicant, the tenant, wll
try to get a separate neter. Failing that, the
| andl ord, the Town, will work with the tenant to
capture that and the tenant will pay that.

It goes on to provide term nation. There
is no termnation right that the Town has of this
| ease once entered into. It provides, in Section
13, quiet enjoynent. It says, as of the effective

date, the date this | ease was signed, the Town
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covenants and warrants that the landlord, i.e.
the Town, has the full right, power, and authority
to execute and performthis lease. And then it
states, execution and performance of this |ease
will not violate any |aws, ordi nances, covenants
bi ndi ng or other agreement binding on |andl ord,
which is the Town.

Thi s docunment showed in the exhibit that
was attached as part of the materials before you,
specifically shows the layout. It shows the
| andscapi ng on the Town property. It shows the
paraneters of the footprint. It shows a 125-foot
stealth yard-armtower. |It's all detailed in the
attachnent that was made part of that |ease.

March 2015, RG Towers comes back to you
publicly noticed neeting, with an anmendnent to
expand the footprint. And that amendnent did put
a new Exhibit A and B, which once nore showed the
| andscapi ng on the Town property surroundi ng the
area, showed the 125-foot stealth yard-armtower
And this council, again, voted to approve it.
Again, that's not on a unani nobus vote as with the
first one.

But it specifically says in that agreenent,

which is slightly less than a year ago, al
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provi sions of the | ease not anended shall renain
in force and effect. Based upon these |eases,
whi ch are contracts which are |legally binding on
the Town, the applicant in reliance noved forward.
The staff asked that they conme forward with a site
pl an application, which they have. M. Long
detailed for you the reasons and the basis for
which we conplied with the site plan criteria.

The i ssue of a conprehensive plan and
whet her that conplies or not, those provisions are
general in nature, and again, those provisions
have been dealt with, and to the extent they were
going to be considered, were properly considered,
if at all, at the tinme the | ease was entered into.
Not at this point. This is site plan -- this is
an agreenent between the Town and the applicant
here, which is a legally binding docunent.

In reliance upon these contractual rights,
t he applicant has noved forward, spent substantia
noney to get to this particular point. The 3.4.1
and 5.1 statenents, those are broad policy
statenments. Those had al ready been addressed in
the context of the lease, and I'll submt again,
in the context of the | ease anmendnent.

Wt hout waiving our position on the |ease
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and what it legally does, we did have the site
plan criteria net here. The one that was
mentioned in the staff, and at the Planning &
Zoni ng Conmi ssion was 74-65. And that provision
provi des that the design shall to the maxi num
extent possible, use materials, colors, textures,
and | andscaping that would blend in with the
natural setting.

(Cell phone alarmringing.)

MR. LITTLE: And that tells nme ny tinme has
expired.

So I would sinply state that we have
conmplied with that provision. Again, the design
of a yard-armis certainly nuch nore conpati bl e
with a marina setting and what we see in these
other towers M. Long has pointed out. And I']|
reserve the rest of the tinme for rebuttal

MAYOR DUBA S:  Thank you, sir.

MR. LITTLE: And we have, again, the
engi neer and others here to answer questions at
t he appropriate point.

MAYOR DUBAO' S: Yes, sir. At this tine,
"1l call the intervener to nake a presentation.

MR. LYMAN. Good eveni ng, nenbers of the

Commi ssion, M. Mayor, ny friends and nei ghbors.
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My nanme is Curtis Lyman, and | appear as a party
i ntervener representing the Lake Harbor Towers
Sout h Condomi ni um Associ ation | ocated at 301 Lake
Shore Drive in Lake Park. Qur building is
situated directly north of the Lake Park Marina.
The wi ndows of my buil ding, which has eight
stories, are approximately 300-sone feet fromthe
proposed cellular tower. Those residents residing
on the southern exposure and especially on the
hi gher floors, will be directly irradi ated by
em ssions fromthe proposed tower.

Presi dent George Washi ngton once said,
| abor to keep alive in your breast that little
spark of celestial fire called conscious. | wll
not instruct you on your duties as conm ssioners
except to remind you that you're fiduciaries for
the residents of the Town of Lake Park.

| represent 84 of those famlies whose
lives are going to be negatively inpacted by your
deci sion tonight if you approve this application.
Such an approval woul d be unconsci onable. The
proper course of action as recommended by town
staff and by the Planning & Zoning Board is to
deny this application

As General Ceorge Patton rem nded us years
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ago, do your duty as you see it and damm the
consequences. The execution of your duties wll
have consequences for years to cone. You have a
choice, to sacrifice residents over big business,
common sense over greed, or you can do the right
thing and deny this application. Let your

consci ous be your guide. As far as all of us here
are concerned, this is a no-brainer. |In our view,
your duty to your fellow citizens is clear; deny

t he application.

W have identified several reasons why the
Town Comm ssion nust deny the application. W
presented those in a subm ssion, and candidly was
buri ed anongst the volunme of materials submtted
on the matter. So let's look at this. Here is
the summary and then the details.

First, the installation of this tower wll
endanger public and private property. More
importantly, it will endanger human |ives. You
have the engi neer report that shows the tower is
not constructed in accordance with | EEE standards
and it's ill suited to this location. You have an
absol ute recommendati on from an expert that the
current place is an inappropriate site for this

i nstal |l ati on.
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Second, your own Pl anning & Zoni ng Board
and staff of the community devel opnment recomended
agai nst the approval of this application. Two
experienced and deliberate bodies within this
t ownshi p have recomended that you deny it.

Third, the application is violative of the
Town of Lake Park's conprehensive | and use pl an
Fourth, the application is violative of Chapter 74
of the Town tel ecommunications code. Fifth, the
application is violative of Chapter 10 of the Town
code agai nst nui sances.

Si xth, the application presents a clear
danger to the health and wel fare of town
resi dents, many of who reside within the same
hei ght as the tower antenna, within 300 feet or so
of the tower as well as uses of the Lake Park
Mari na shoul d you approve this application

Seventh, there is no econom c benefit to
the Town. The revenues fromthe tower will not
of fset the danmage to other the Town revenue
stream including but not limted to real property
tax values, marina, and sale tax revenue. Eighth,
t here has been no real showi ng of need by this
appl i cant.

For all of these reasons and nore, there is
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enough weight to deny the application. 1'd |ike
to spend a few nmonents on sone of the details. |
refer you to a letter from Earnest Duckworth, Jr.
who was an engi neer, which was addressed to the
staff.

In that letter, M. Duckworth, who is a
menber of the | EEE Standards Conmittee, which
establ i shes the standards for the construction and
installation of cell towers, quote, ny review of
the plan for the installation of this tower
indicates that it is not being grounded per |EEE
standard 1692-2011, which cones fromthe | EEE
Gui de For the Protection of Conmunication
Installations fromLightning Effects -- and |
enphasi ze -- therefore, represents even nore
danger to DPR damage. However, even if this tower
was properly grounded to standard, it is |ocated
in a very poor |ocation and very close to nmany
objects that could be harnful fromlightning
i nduced ground potential rise or GPR

M. Duckworth then goes on to say, and
guot e agai n, any equi pnment grounded within 200 to
300 feet of the tower's grounding systemis highly
suscepti bl e to possi ble GPR damage i n good

conducting soil. And if the soil were poorly
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conducted, his word, quote, equi pnment damage may
occur at 500 feet fromthe tower base.

At the currently proposed | ocation at Lake
Park Marina, this tower cannot be grounded wel |
enough to prevent damage to surroundi ng buil di ngs
and conmmuni cation cables. W are in the |ightning
capital of the world. Florida has nore deaths
than any other state fromlightning in any year

Wth the | EEE standards that are published,
why is it, you nust ask, that the applicant
submts a plan that creates the potential to
damage rmnuni ci pal property, to drive away slip
renters fromthe marina, and put ny residents and
their properties in harms way? Profit over
consci ous perhaps. On the basis of this report
al one, the comm ssion nust deny the application

Second, your Planning & Zoning Board and
staff all reconmended deni al of the application
The Town Coal Statenent 3.4.1 of the future | and
use el enent of the conprehensive plan states that
the Town shoul d foster devel opnent that is
conpatible with and i nproves the existing
nei ghbor hoods and commerci al areas.

The installation of the cell tower in the

Lake Park Marina is not conpatible with the
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hi ghest density residential area within the Town.
It will result in a decline in marketing ability
and real estate prices, and it will pollute the
environment, which is part of the Town's plan for
conpr ehensi ve redevel opnent along U. S. 1.

Third, the application is not consistent
with any of the objectives outlines in Chapter 74
of the Lake Park Municipal Code entitled
Tel ecommuni cations. Article 3, which has been
ref erenced previously, specifically addresses what
the Town nust consider relative to the
installation. The |language is quite clear, which
is in par with what the staff and pl anni ng and
zoni ng recogni zed.

The purpose -- and |I'm quoting from
Subparagraph A, the purpose of this article is to
establish regul ations and requirements. And |I'm
par aphrasi ng, these regulations are intended to
acconplish the follow ng: Subparagraph 1, to
protect residential districts from potenti al
adverse inpact of towers and antennas.
Subparagraph 2, to encourage the |ocation of
towers in nonresidential areas and to | ocate them
to the extent possible in areas where the adverse

i mpact to the community is m nimnal
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Ski ppi ng to Subparagraph 7, to consider the
public health and safety of tel econmunications
towers. Eight, to avoid potential damage to
adj acent properties fromtower failure -- and I'm
par aphrasing on ny own now -- froma survey that
i ncl uded the grounding through the careful siting
of tower structures.

If you do not deny the application, you
will have failed in your fiduciary duty to protect
t he nost densely popul ated district in this town
fromthe adverse inpact of this tower. You wll
create a clear and present danger to public and
private property alike, and you will endanger the
resi dents of ny building and nunmerous ot her
residential buildings to personal harm and cl ear
danger.

Ear nest Duckworth has opined that because
of the poor conductivity of the soil and the poor
groundi ng design of this tower, marina property,

i ncluding fuel tanks and ny association's building
are in jeopardy of suffering serious danage.
Clearly, if you use commpn sense and apply the
provi sions of Chapter 74, this becones a

no- br ai ner.

Fourth, there is no econom c justification
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for this installation. A single lightning strike
froman inproperly grounded tower could result in
somet hing as benign as blown circuit breakers or
somet hi ng as catastrophic as expl osions from gas
tanks that sit nere feet fromthis tower and its
wat er groundi ng system

The greater possibility is the damage to
the marina infrastructure and private property
will result in damages far in excess of the
revenue antici pated under the ternms of this
application. |If soneone is killed because of you,
who as stewards of your fellow citizens failed to
do your duty and deny this application now know ng
this design is flawed, the costs are incal cul able.
As well as the proven fact that nearby residenti al
property values will decline with the presence of
this tower.

Once again, have to ask the basic question;
if the presence of the tower is such a good thing,
why is it that nearly over 100 nearby property
owners nust suffer those consequences secondhand?
Wio benefits then? The residents, the Town or big
busi ness?

| ask, if you know that tax revenues wl|

decline, that there is an alnpst certain
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l'i kel i hood of public property damage and private
property danmage that will blow profitability at
the marina out to sea as slip rentals seek safer

pl aces, how have you benefited your fellow
citizens and faithfully discharged your sworn duty
this evening? There is no economic justification
for this application. 1t is in no one's best

i nterest except perhaps the tower conpany.

This application creates a nui sance under
Chapter 10 of the Town code. And if you are
complicit inits creation, then | woul d suggest
that you may suffer the potential of sone penalty.
Let's take a nonent to wal k through the definition
of nuisance as you and your predecessors have
defined it and apply it here.

In 10.31 it reads, "For purposes of this
article, the word 'nuisance' is hereby defined as
any person doing an unlawful act or omtting to
performa duty or suffering or permtting any
condition to be or exist, which act, om ssion,
condition or thing either: Injures or endangers
the confort, repose, health or safety of others;
of fends decency; is offensive to the senses;
unlawful ly interferes with, obstructs or tends to

obstruct or renders dangerous for passage any
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public or private street, highway, sidewalk,
stream ditch or drainage."

This is a parking lot in a public park
where lightning strikes, and if this tower is
erected it will increase some 400 to 600 percent.
"If in any way renders other persons insecure in
life or the use of property; or if it essentially
interferes with the confortable enjoynent of |ike
property or tends to depreciate the value of the
property of others.”

It's a known fact, a scientifically proven
fact, that residential values near cellular towers
depreciate. You are going to hear frommy friends
and nei ghbors this evening about what the proposed
tower will do to their quality of life in their
nei ghbor hood and in this marina. How can you even
consider this application beyond this point?

You have volunes of materials that have
been submtted about the health effect of
el ectromagnetic radiation. The applicant
continues to hide in its corporately cowardly
fashi on behind a thin veil of absurd | aw passed
some 20 years ago by a massive | obby attenpting to
reap billions of dollars in profit fromthe

cel lul ar comuni cations revolution. Technol ogy
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has i nproved, signals are stronger, and with it
even greater |levels of electromagnetic pollution.

If you allow this inproperly substandard
ground systemthat has the potential to cause
maj or danmage and create the possibility of human
injury or death, you sinply tease nother nature to
say, | told you so. But you al so endanger ny
friends and ny nei ghbors. You nmake them
unconfortable. And the fact that they are here
this evening is reflective of the disruption that
the proposal to install the tower has had on their
confort living in Lake Park.

The support of ny fellow citizens is
substantial this evening. It is clear that they
see the potential that their confortable potentia
of life and property is going to be interfered
with, and that you would allow this installation
to be approved knowing full well that it wll
dimnish their property. Do your duty this
eveni ng.

In addition to that all, there has been no
show ng of need, of real need, by the applicant.
The | ast exhibit in our subm ssion cones from
T-Mobile itself, and it refers to their coverage

area. And what it reflects is that they have
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excel l ent coverage in this area. So | would
submt, on all of the grounds that have been set
forth this evening by us, that you do your duty,
damm the consequences in spite of their
contractual threat that | think has been nade this
evening. Do your duty, protect the citizens of
Lake Park, and deny this application.

MAYOR DUBAO' S: None of that. |[If you do
that again we are going to clear the room |
asked you at the beginning to remain civil, okay?
Do it again, and we clear the room

Ri ght now we are asking questions of -- the
board wi ||l ask questions of the applicant, the

staff, and intervener. Are there questions?

Vi ce- Mayor.
VI CE- MAYOR GLAS- CASTRO | have a | ot of
guesti ons.

MAYOR DUBAO S: (Ckay.

VI CE- MAYOR GLAS- CASTRO  The applicant's
team went through too quickly and did not answer
the technical questions that were required of
Section 75-65 of the code.

MAYOR DUBAO'S: WI Il the applicant please
come to the m crophone?

MR LONG CGood evening, Josh Long.
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MAYOR DUBAO S:  (Good evening. Vice-Myor?

VI CE- MAYOR GLAS- CASTRO  The code requires
that you denonstrate that there is no reasonabl e
alternate technol ogy to accompdate the antenna to
acconplish the objectives of the antenna.

Can you go over in nore detail the efforts
that were made to find other sites and how this is
the | east intrusive on the conmunity.

MR. LONG  Absolutely. Thank you,
Conmmi ssi oner. Again, | apologize for the quick
presentation, but I'mglad you are asking
guestions in greater detail. W covered this at
the PNC hearing. It cane up in January, and then
we addressed it in February in detail

The search for this area has been ongoing
for quite sonme time, and there are essentially
only three structures in this area that are of
conpar abl e height. W have an engi neer here that
can di scuss the requirenments of the m ni nmum
requi rements, how tall a structure is actually
sufficient for the coverage.

You have the 301, 401, 501 Buil dings there,
and the history of T-Mbile goes back to 501
Bui | di ng where they actually had entered into a

| ease with that building and tried to pursue
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sonething, and that fell apart. And then they
came back and approached the 401 Buil ding and were
told they didn't want to entertain a | ease.

So -- and John Little will discuss, you
know -- | believe the code says you have to make a
diligent effort so the applicant nmade a diligent
effort to look in this area for an alternative. |
believe it was during the time that the 501 dea
was goi ng through that the Town had actually
offered to look at the marina site, and that |ed
our client down a path to |ooking at putting
somet hing, potentially, at that marina site.

COW SSI ONER O ROURKE: If I may, | want to
follow up with a question because it's on this
topi c?

MAYOR DUBO S: Commi ssi oner O Rourke.

COW SSI ONER O ROURKE: Have you ever
consi dered putting the tower instead of on the
Lake Shore area, one block over closer to the U S
1 area?

MAYOR DUBAO S: The applicant can ask that.
| don't know what other things have been
entertai ned.

MR LONG W have a team of experts, we'l]l

get the right person up here. Just give us a
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second to bring them up

MR. KEEN: Good evening. Patrick Keen.

830 NW 166t h Avenue, Penbroke Pines, Florida.
Radi o frequency engi neer for T-Mbile, and
responsi ble for -- menber of the team of engineers
i nvol ved with the design and | ocation for a tower
in the Gty of Lake Park.

First, we did a survey at Lake Park in 2013
and it was determned at the tinme that the marina
was an ideal place for a tower |ocation based on
our network requirenents.

COW SSI ONER O ROURKE: The questi on was,
did you ever consider a tower |ocation one bl ock
west of this area?

MR. KEEN: | have not been involved in any
design considerations with that |ocation, and I'm
not aware of people, engineers, having entertained
that either.

VI CE- MAYOR GLAS- CASTRO  Patrick, Josh Long
stated there were extensive discussions at
pl anni ng and zoning, but | just get the summary
mnutes. So |'mgetting what was in your backup
and what you presented tonight, which is very
little.

In the backup there were graphics that |
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can't interpret. It nmentions sonething about a
coverage gap, but | don't understand it. So
unless it's presented it's useless information in
t he backup.

MR. KEEN: There was an extensive report
delivered by the T-Mbile teamoutlining the
reasons why we need a cell phone tower here. The
network matrix involved are rather conplicated,
and it's difficult to communi cate sone of the
consi derations made when we determ ne where we
need a tower.

One of the nost basic ones, is signal
| evel s. So when we describe sonething as a
coverage gap, what we are saying is that the
signal levels are not adequate to provide service
as needed by our custoners, and al so peopl e who
woul d be roam ng or might need to use energency
servi ces.

So the nost basic neasure that we woul d
consi der woul d be average signal |evels, and that
would -- so particularly in this area, the average
signal levels are starting around five or siXx
bl ocks south of here and east towards 6th Street
all the way across the intercostal, say from Bl ue

Her on Boul evard south to Kel sey Park in the north.
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Those are areas where we consider to have
somet hi ng of a coverage gap, conproni sed service.
So peopl e who are using a phone indoors,
especially during busy network hours, may have
difficulty placing calls, maintaining calls,
havi ng t he adequate downl oadi ng speed with the way
t he social networks and applications have been
increased in use by the public. There is a demand
that the services are seanl ess and al so robust.

So signal level is a major concern of ours
and signal levels are inadequate in Lake Park.
You go inside a building and you won't be able to
make a phone call, and that's bad news for a
person trying to nmake an energency call

O her considerations in this area are
capacity issues. It's a relatively dense
residential area and the commercial areas al so
have a lot of traffic, especially during busy
hours. That puts a strain on the network towers,
and wi t hout having sonething | ocal or nearby, the
users, especially during busy hours, are going to
have problens with the service.

In this part of the network the towers are
approximately 1.52 mles apart. Wth the

i ntroduction of the tower at the nmarina, we reduce
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that to approximately 1.25 to 1.5 mles. This is
a much better site spacing or grid for this part
of the network based on our experience of how the
grid works.

So in general, those are the sorts of
concerns that we |look at. W also | ook at
performance i ssues where your call drops, we cal
it ineffective attenpts. And | ooking at
downl oadi ng speeds, drag test data. That's
anot her engineer netric we submtted with the data
collected in a notor vehicle with an antenna on
the roof. It clearly shows to us, at |least, the
engi neering team that there are areas on the road
wi th no service.

So a person standing in the mddle of the
road may not be able to nmake a phone call. That's
not acceptable in nodern, you know -- expectations
fromour custoners and the general public.

I"mnot sure if that answers your question.
But it's a very detailed and conplicated nmetrics
we | ook at in order to cone up with |ocation.
Signal level is really the basic one. That's why
we call it the coverage gap

VI CE- MAYOR GLAS-CASTRO | guess | don't

understand. T-Mbile marketing shows there is an
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excel lent signal that Curtis Lyman just showed.

MR KEEN: The marketing team are relying
on a different set of metrics. Frankly, they are
trying to keep up with the market.

W are |looking at a detail set, day-to-day
experiences with the network. | was out on U S. 1
ri ght by Cypress Avenue earlier this evening. |
wal ked into a gas station and ny signal dropped to
al nost unusable level. So | personally know that
areas in this part of the network are inadequate.

MAYOR DUBA S: Your nane, again?

MR RICHARDS: Scott Richards from RG
Towers. Madam Vice-Mayor, to add to it w thout
the technical that Patrick just went through. For
us, when we | ook at potential sites there are
three criteria; it's leasable, it's zoneable
(sic), it's constructible.

The | easabl e portion is already determ ned
because we have a | ease option agreenent with you
folks. So obviously, the | easable will pass.

Wth regards to zoneabl e per your Ordinance 74-63
permtting usage. And this sort of hierarchy
starts with facilities |ocated on property owned
and controlled by the Town. So we cane in and

that was the first criteria we net, Town property.
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Nunber 2, is cell phone facilities |located on a
canpus light industrial conmercial or C-4.

COW SSI ONER O ROURKE:  Mayor, is this in
response to a question?

MAYOR DUBAO' S:  Yes, it is.

MR RICHARDS: |'mresponding to
Vi ce- Mayor' s questi on.

COW SSI ONER O ROURKE:  |'m sorry, woul d
you explain the question you are answering?

MR. RI CHARDS: Her question regarding why
we couldn't nove to the left is the question I'm
follow ng up on.

COW SSI ONER O ROURKE:  Thank you. That
was actually nmy questi on.

MR RICHARDS: Okay. So again the
| easabl e, zoneabl e, constructible. Leasable we
al ready addressed. Zoneable, per your own
ordi nance, we first have to look to city
properties. W did so. On Route 1 there are no
canmpus light industrial public buildings that are
viabl e on either setbacks or lack of land to
construct a tower to setbacks. That's how we came
up with this site as a viable |ocation.

MAYOR DUBA S: Vi ce- Mayor.

VI CE- MAYOR GLAS- CASTRO  Per the code, what
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efforts have you nade to co-locate or to use
existing tower structures to -- or alternate

t echnol ogi es, such as DAS that's becom ng nore and
nore avail abl e?

MR. RI CHARDS: Again, going back to the
first part of the question on attenpting to
co-locate existing structures, we did try to --
T-Mobile tried to on Building 501 back in 2008.

VI CE- MAYOR GLAS- CASTRG 20087

MR. RICHARDS: Correct. That had gone
through with an application for that building, and
that was apparently rejected in the end. Nunber
2, the height criteria as laid out by our client,
T-Mobil e, they need to have a m ni num hei ght of
110-foot tower. So none of the buildings, even if
they were interested, really nmet that height
criteria.

VI CE- MAYOR GLAS- CASTOR:  Can ot her towers
be nodified to increase coverage?

MR. RICHARDS: Patrick, I'mnot sure if you
coul d address that question regardi ng hei ght and
ot her hei ghts.

MR KEEN: The height of the other tower
coul d not be increased within a reasonable

engi neering requirenent. It would have to double
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the height of the tower to extend its footprint by
100 percent. That's not realistic.

VI CE- MAYOR GLAS- CASTRO  One of the
graphics in the backup showed |ike a radius, |
assune that's the coverage, the service area, but
nost of that service area was outside of the Town
of Lake Park. So | still have a question as to
how t he proposed tower serves the residences and
busi nesses of Lake Park consistent with Section
74- 65.

MR KEEN: It's going to inprove the
service dramatically. At the very least a
three-quarter mle radius around Lake Park Marina
and expandi ng further depending on the | ocal
areas. Is it buildings? Is it a park? Is it
open spaces? Residential? So we are |ooking --
our target is approximately 1.25 nmiles of inproved
coverage surroundi ng Lake Park Marina. So there
is a substantial coverage gap in Lake Park.

VI CE- MAYOR GLAS- CASTRO:  Pursuant to
Section 6409, if approved and built, the tower
woul d be eligible for 10 percent increase. So 10
percent on a 125-foot tower is another 12.5 feet
in height. Al so, the ground equipment will be

subject to a simlar increase.
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So | have a concern that you're proposing a
125-foot tower when in reality it's going to be a
137-and- a- hal f-foot tower.

MR RICHARDS: W, in regards to designing
the tower and manufacturing it, we are going to
design it for 125-foot, period. W are not
| ooking to do any increase in the height.
T-Mobil e may have interest of other carriers to
cone on as well, they realize the height
limtation that all can build. So each carrier
occupi es roughly 10 feet vertical space.

So T-Mobile would be 125 to 115. Carrier
Nunber 2, be it Verizon or AT&T would be 115 to
105. So the carriers all realize the height
limtations that the nost we are seeking for
approval is the 125-footer.

In regards to the ground space, Vice-Muyor,
I"mglad you brought that up because as far as the
staff report we, as you know, a year ago cane
before you to increase -- initially, the ground
space was 250 square feet, which is the footprint
required for T-Mbile. W, knowi ng the interest
of at |east a second potential or third carrier,
went ahead and anended with you fol ks that extra

ground that is now 750.
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Going forward, it's our intention to fit up
to three carriers in that 750 square feet. W can
limt carrier Nunber 2. They may cone in and say
we'd |ike to have 500 square feet of ground space,
but we have the ability to tell themyou only have
200 square feet. They can cone up with an
al ternate equi pnent design to reduce their
footprint.

So the 750 square feet we currently have
isn"t just two dinensional, if you will, to
accommodate just two carriers. It can potentially
accomodate a third carrier. And at the end of
the day, it's designed for four carriers, but at a
m ni mum we feel we can get at |least three carriers
put in there, potentially a fourth.

Anot her option w thout | ooking at the code,

t hese are post-approval construction issues, but a
lot of the cities allow us to stack vertically.

So in the event that we have three carriers 750
square feet deep. The fourth carrier cones in and
i nstead of going to you fol ks and expandi ng the
footprint of 750, we could entertain stacking
vertically on top of T-Mbile's equipnent if you
will. And build it out in that regard.

VI CE- MAYOR GLAS- CASTRO.  The intervener's
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expert provided docunmentation as to potenti al

| i ght ni ng damage, GPR danmage, is the word he used.
| have a concern about now the GPR damage

as well as any electromagnetic interference that

the tower may have on marina equi pnent, the boats

in the area. 1|s your expert able to enlighten us

on this?

MR RICHARD: Well, Patrick is a radio
frequency engi neer not and el ectrical engineer.
But in discussions with ny general contractor, who
is an electrical engineer, a couple of things.
First and forenost, on the website of M.
Duckworth, they define in red bolds on their hone
page special grounding at wireless towers wll
prevent 99 percent of all |ightning danage.

I nteresting conment .

Nunmber 2, in regards to the ground rods, et
cetera, per ny GC, the grounding that we use for
the carrier for the co-locating will also be tied
into the tower ground ring. W wll easily exceed
200 feet of buried grounding conductor. W could
i ncrease the grounding with chem cal and ot her
means if that was required, we could do so.

Nunmber 2, what | thought was interesting,

t he point of equi pment damage and the effect
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potentially. Again, referring to the tower right
outside Town Hall here. Number 1, that tower is
brought up agai nst the police building. The

equi pnent is inside the police building. And a
tower, again, that's under 200 feet fromwhere we
all sit today could affect all the conputers and
such in your Town Hall

So | find it curious that it cones up as a
concern over there, but here, for over 20 plus
years the tower has been up. I|I'mnot sure, 1'd
have to ask you fol ks, has there been any damages
fromthis tower causing any havoc to any
el ectroni c equi pment? Because that's been there
for 20 plus years. That's pretty nmuch what | can
tell wthout being an electrical engineer.

MR LITTLE: M. Mayor, in response to the
Vi ce- Mayor's request, may | add two nore itens?

MAYOR DUBAO S:  Yes.

MR LITTLE: First, we were advised today
of the materials, literally today, the attachment
for what was the intervener's material, which
contains the issue you were asking about. W were
told that this nmorning. So that's the first tine
we saw that. That PDF link was not with the other

materials. So again, we apologize for not having
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sonmeone here today. W literally found out about
it today and the engineer is not here in the
Continental United States.

Nunmber 2, | would point out that in Section
74- 65, Subsection 15 of the code as well as
Subsection 20, that provides that prior to the
i ssuance of a building permt to construct the
antenna or tower, the owner or applicant shal
provi de the Town the |licenses and certifications
fromthe state and federal |ocal agencies. And
al so, to ensure structural integrity and details
the codes and provisions that nust be brought in
compliance with. That's in the context of the
bui |l ding permt per your code.

And secondly, under Section 20 of the code,
the operator shall submt a report to Town
certifying structural and electrical integrity on
at least an every two-year basis, and that's part
of your code requirements here. And it also says
you may conduct periodic inspections of the
facility at our expense to ensure construction and
electrical in conpliance with the articles, but
t hose requests can't cone by nore frequently than
once a year.

So again, | would respectfully suggest this
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portion of what the intervener is arguing, to the
extent that it has any rel evance, conme into
context with building permt aspects and those
provi sions of the code as opposed to the site plan
application that we are dealing wth.

Lastly, M. Mayor, before we sit down, |
woul d |i ke our RF engineer to put his credentials
on the record. He sort of junped here and started
answering questions. | would like to put that on
the record for you so you will have the benefit of
his expertise when that tinme conmes and we finish
answering the questions.

MAYOR DUBAO'S: Al right. Vice-Myor, do
you still have questions?

VI CE- MAYOR GLAS- CASTRO.  Question for
staff. | understand this is within the special
fl ood hazard area. What consi derations have been
given to el evation and equi pnent that woul d be
pl aced on the ground in light of that?

M5. DITOMMASO Yes, | did bring that to
our consultant engineer's attention. He did not
comment as it being an issue in his response to
t he Town.

VI CE- MAYOR GLAS- CASTRO. | have conments

when we get to that section.

WWW. phi ppsreporting. com
(888)811- 3408




61

N~ o o b~ W

(0]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MAYOR DUBAO S:  Ckay. Conmi ssioner Lynch,
do you have any questions?

COW SSI ONER LYNCH: | have questi ons,
probably for Patrick.

MR. KEEN: Per the request of ny attorney,

I"mPatrick Keen. 1'ma radio frequency engi neer

' ve been doing this kind of work for about 20
years now, which includes deciding |ocations for
new cel |l phone towers and the configurations of
t he antennas, and the power |evels of the

equi prent. | have a degree from Rutgers
University in electrical engineering. 1've also
spent six years in the mlitary working on radar
systems. So | have a relatively general good
know edge of radi o propagation. Those are ny
qual i ficati ons.

MAYOR DUBA S: Thank you.

COW SSI ONER LYNCH: | have a coupl e of
practical questions. Do you know how many, if
any, conplaints were called into T-Mbile about
dropped cal | s?

MR. KEEN: For the purposes of this
application, we prepared a few graphics and sone
nunbers regardi ng dropped calls, specifically,

anong other netrics. So for instance, for the
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peri od of Decenber 12th to January 12th, the tower
that serves this area, which is northwest of Lake
Par k, experienced nore than 7,000 dropped calls in
that nonth. So it's not always easy to determ ne
where the dropped call happened. 1t often cones
fromthe end of the coverage footprint.

COW SSI ONER LYNCH:  So 7,000 dropped calls
in a nonth.

MR, KEEN:  Yes.

COW SSI ONER LYNCH:  And that's attri buted
to what?

MR KEEN: In situations like this it's
often attributed to power |evels on phone, driving
away fromthe serving tower. As the signal gets
| ower and | ower, the phone has to transmt back to
the tower and the phone | oses power. Anot her
consideration is that during busy hours of the
network, the capacity straight on the existing
serving tower beconmes too great and starts
dr oppi ng call s.

COW SSI ONER LYNCH: Ckay. Thank you.

There are often conpari sons nade to the proposed
tower and this tower right next door to us. Wuld
t hey be the sane kind of tower?

MR KEEN: Physically, you nean?
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COW SSI ONER LYNCH:  No, in terns of
el ectromagnetic output, that type of thing.

MR KEEN: Actually a stealth tower is
somet hing of a conpromise. It allows |ess
equi prent to be put near the antennas. So in
general, if we can put nore or put our radi o near
the antenna --

COW SSIONER LYNCH: I'msorry, | |ost
that. Say it again, please.

MR KEEN: In general, if we can put nore
equi prent, specifically, radio, transmtters, and
receivers closer to the antenna, that's
advant ageous to our network design. It allows
nore propagation and a | arger coverage footprint.

COW SSI ONER LYNCH: So the proposed tower
woul d be even nore powerful than the tower we have
ri ght next door.

MR KEEN: It's actually the flip of that.
It would be | ess capable -- the power |evel would
be | ower transmitted in general.

COW SSI ONER LYNCH:  From the proposed
t ower ?

MR. KEEN: On the proposed.

COW SSI ONER LYNCH: Ckay. How will the

tower be grounded? There was nuch concern about
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that fromthe presentation of M. Lyman and al so
the report. Howis it grounded?

MR. KEEN. That's not ny area of experti se.

COW SSI ONER LYNCH:  Anybody here can
answer that question? Anybody el se?

MR. RI CHARDS: Again, Scott Richards, RG
Towers, nonel ectrical engineer, but --

COW SSI ONER O ROURKE: | woul d object to
that testinony if he is not an expert in this
ar ea.

COW SSI ONER LYNCH:  Yeah, |'m | ooking for
sonmeone to describe how the tower is grounded,
it's of great concern.

MR RICHARDS: | would reply the sane as
the reply fromny e-mail. As ny |legal counse
said, we just got this information this norning
about the lightning rods, and ny general
contractor, he told ne everything | recited from
ny contractor, who is an electrical engineer.

COW SSI ONER LYNCH: | think this needs to
be expl ored, again, because of the testinony that
was given, and al so because |, nyself, would be
very concerned if --

MAYOCR DUBO' S: Let's keep it just to

questions at this tinme. Anything else?
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COW SSI ONER LYNCH: Not at this tine.
Thank you.

MAYOR DUBA S: Thank you. Commi ssi oner
Fl aherty.

COW SSI ONER FLAHERTY: M first question
i's, you spoke about building quite a fewtowers in
t he Pal m Beach County area. | was just curious
about where those towers were constructed.

MR. RICHARDS: Sure, Conm ssioner. W
built two towers in the Village of G eenacres as
wel|l as Lantana. All three of those were on
city-owned properti es.

COW SSI ONER FLAHERTY: Residenti al ?
Commerci al ?

MR. RICHARDS: |In Geenacres, one is at
City Hall. The other is at IB Park if you know
that, near the John Leonard Hi gh School, at a
basebal | field. W took down an existing |ight
pole and replaced it with 75 light poles, built
150-foot tower, put the lights back at 75. The
| antana one is at their Town Hall Police
Departnent |ocation. So yes, residences on all
three of those.

COW SSI ONER FLAHERTY:  Define G network.

How does that affect your tower? | know they are
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in the distance, probably a year or two years or
three years out, but what would happen with a
tower like yours if 5Gwas to roll out?

MR. RICHARDS: Sure, I'll start that and if
| mss anything, Patrick can straighten ne out
with that. Al the carriers are going through a
nmor phi ng of updating their equipnment fromLT, 4G
LTE.

So what happens on the front end is we
design our towers, we are given a nolding of what
t hey propose to put on the tower now and in the
future. And we design the towers to acconmpdat e
the future growth. So down the road, the carriers

will go to 5G and 6G after that, they will cone up

with -- they may al ready have sone thoughts of
redesi gn so they'l|l probably have new antennas and
new net hods that will, basically -- as you know as

fast as technology is noving, antennas that go up
today may not necessarily be good tonorrow

They will cone back and say, we are going
to replace the existing tower and ground equi pnent
with that as long as we, the designer of the
structure, accommpdate that future |oading then
there will be no issues for us to deal wth.

In the rare instances -- we haven't done it
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yet, but there are tower firns that were designed
back in the '80s and '90s. Now they have to do
what's called a nodification to that tower. They
have to structurally nodify it at quite a bit of
cost. But everything we have been buil di ng over
the past four years is taking into consideration
the future of 5G and 6G and the | oading that wl|
go down.

COW SSI ONER FLAHERTY: My | ast question
was about just the footprint. There was a slide,
it had on the right, it said, conmpound plan and I
couldn't see on there where the 750 feet is. Ws
that all between the bushes and the shrubbery?
Does that include the 750 feet? That one. The
conmpound on the right. | noticed that rectangle
shape coming off the ground there. Does that
represent an area that woul d be needed?

MR. RICHARDS: Starting here, Conm ssioner,
this is the entryway, the gates. This is show ng
t he gates, obviously, sw nging outward there.
This is the delineation of our |ease agreenent.
This is 750 square feet. You asked to show in the
future if we add nore carriers, where will they
go. So that's here at this point. But as I

mentioned earlier it's our goal to try to work
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with three or four carriers inside the 750 square
feet.

COW SSI ONER FLAHERTY: Ckay. So that does
represents the possibility of expanding there,

t hough.

MR RICHARDS: Up in here, correct. |
can't say either, but I knowthis is where we were
asked to show future areas. W show t hat
750 square feet w thout intruding anything on
where we could potentially increase the footprint.

COW SSI ONER FLAHERTY: My ot her questions
were, | was curious as to exactly how many Lake
Park residents were calling about dropped calls.
| don't know if you guys included that in your
nunbers. And then | have questions about the
l'ightning as well, but I think we kind of beat
t hat up enough.

MR. RICHARDS: Patrick, do you have
anything to add of Lake Park residents and dropped
calls?

MR KEEN: The engi neering team doesn't
| ook at particul ar phone nunbers, we don't have
access to that personal information.

COW SSI ONER FLAHERTY:  That woul d have

been a good one to bring.
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MR. KEEN: It has to do with privacy
concerns.

COW SSI ONER FLAHERTY:  Thank you.

MAYOR DUBAO'S: All right. Just a point of
order and clarification regarding sone of the
questions. Each one of the presenters only has
15 m nutes according to the code, |1've been
advi sed by the Town attorney. So if applicant
presenters went by quick, they were required to
keep it within 15 mnutes. W have extended an
extra three to five mnutes for rebuttals. The
15 m nutes include rebuttal, but we have extended
three to five mnutes in fairness to all the
presenters and trying to get as nuch information
as we can.

My questions are technical in nature
regarding lightning strikes and the IEEE. So
therefore, if none of the staff here is capabl e of
answering those within the anmount of groundi ng
that's required and how deep you have to go to
actually ground the equipnment, then | can't take
an answer from anybody who is not -- doesn't have
the qualifications to give those answers.

MR RICHARDS: Right. If | may, M. Myor,

l"d like to submt a docunent, e-mail fromny
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el ectrical engineer, ny general contractor, what |
read prior that states that the ground rings wll
be co-located on the site, and will tie to the
tower ground ring, and will reach 200 feet of

buri ed grounding. Additionally, we could increase
t he grounding with chem cal rods and ot her neans.
W are willing to do what your consultant
ment i oned.

MAYOR DUBAO' S: (Okay. Very good. So in
order to achieve the type of grounding that
Engi neer Duckworth referred to, you would be able
to acconmopdate that.

MR. RICHARDS: Correct.

MAYOR DUBAO' S: To sone extent. In his
papers he says it's not possible. M guess is you
can ground anything to sone extent. Can you
ground anything? | can't ask it because there is
no -- so there's been sone di scussion by the
i ntervener on property value. Do you have any
studies that you would |ike to present regarding
property val ues?

MR LITTLE: M. Mayor, no, we don't have
any studies, and any of the statenents that have
been made so far would not qualify as conpetent

and substantial evidence on that issue.

WWW. phi ppsreporting. com
(888)811- 3408




71

N o o b~ W

(00}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Certainly, the case law is clear that any
i ssues of alleged property value inpact to health
and environnental issues are not properly
considered froma | egal standpoint. But no, we
don't have that as a criteria in your codes to
submt information on that. Everything that's
been said so far is sinply speculation as it
relates to this property or this |ocale.

MAYOR DUBO' S: So referring to property
values is not -- is part of the federal statute?

MR. LITTLE: To the extent sonewhere -- and
there are cases that speak to this -- to the
extent that there are attenpts to tie inpacts on
property values to concerns about health related
i ssues, EMF or any of these other things that you
heard, those are not properly considered because
that's effectively factoring in the issues that
are federally preenpting.

MR BAIRD: M. Mayor.

MAYCR DUBAO' S: |'m just asking questions.

MR. BAIRD: Those are |egal argunents being
made. Those are reserved for rebuttal

MAYCR DUBAO S: That was the question that I
have. Everybody asked questi ons.

Regardi ng 74-63 of the code that's referred
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to by our staff as being one of the objectionable
items, did you have any -- what was does that nean
to you? What does that objection nmean to you in
the code? Did you receive the full packet? D d
you only receive the full packet this norning?

MR LITTLE: The portion fromthe
intervener is what we received this norning. |'m
sorry, M. Mayor, one nore time? The provision
you are asking about is?

MAYOR DUBAO' S: 74-63 that was referred to
by staff.

MR LITTLE: 74-637

MAYOR DUBO' S: Nadia, was that it?

M5. DI TOWASO.  Yes.

MR LITTLE: M. Mayor, | would suggest
that 74-63, Subsection 8(1), which is permtted
uses directly tie to what was al ready decided in
the | ease was presented into by the Town, and that
is the tel ecommunications facility |ocated on
property owned, |eased or otherw se controlled by
the Town provided that a | ease authorizing a
t el ecommuni cations facility has been approved by
the Town Conmi ssion. That's what that provision
provi des for.

And the requirenments for indemification
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i nsurance at 74-70 has been met. And again,
staff's report indicates those have been net.

Al t hough, there is a recomrended provision by the
staff about workers' conp, which is not
specifically in that 74-70, but they noted that.
So clearly, this Section 74-63 conpletely ties in
with the decisions on 5-0 vote by this council in
2014.

MAYOR DUBAO' S: Nadia -- you can remain
seated there -- that was one of the objectionable
items, 74.63; is that correct?

M5. DI TOMWASO 74-63(d) was nentioned in
t he recommendations just to the effect where
substanti al evidence needs to be presented --
witten evidence needs to be presented to support
t he recommendation. 74-65, | just | ooked up
Subsection 6 under aesthetics was used as a basis.
74- 65, Subsection 6.

MR LITTLE: E

MAYOR DUBAO S: That was given by -- how
woul d you respond to staff's coment on that?

MR LITTLE: For the record, that's 74-65,
Subsection 6(e). And that provision provides a
tower or antenna site. The design with

communi cation facilities shall, to the nmaxi nmum
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extent possible, use materials, colors, textures,
screening, and | andscaping that will blend them
into the natural setting surroundi ng buil dings.

Qur response to that would be this. This
stealth tower design with the yard-arm which was
shown as attachment to the first | ease and to the
amended | ease in 2015 was designed in a way -- and
t he open issue of whether you would want flags to
be placed upon it or not, sort of tieinto a
sail boat marina. Again, that is to the maxi num
extent possible taking a stealth tower with the
yard-armand with the use of flag as directed by
this conmssion to tie into that marina
nei ghbor hood.

| would respectfully submt than certainly
that is a better blend than the tower that's right
out si de here that was just approved on anot her
| ong-term | ease, which has a |ot of those antenna
equi prrent that were up top. And that's what those
devices are, and that's why that's a stronger
tower than the stealth tower because it doesn't
have all that up there.

So | would submt that given that tower and
versus this yard-armtower that's designed to | ook

i ke a sail boat as best as anyone can do this. W
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have seen them do, you know, nmake it look like big
trees. W have seen those fromthe interstate.
This one was designed to mx into the marina. So
again, it says to the maxi num extent possible, and
| think that's what's happening here. So | think
it would absolutely comply.

MAYOR DUBO S:  Next question is for your
engi neer regarding directing directional -- the
directing of the radio waves fromthe tower.
had read the intervener's information that the
radi o waves can be directed in a tower on an
omi-directional. |Is that true?

MR KEEN: Yes. 1In general, the towers are
designed with what's called a quasi-omi pattern
where we have antenna with directivity pointing in
360-degree circles. W can have six antennas on a
site, each antenna with a 33-degree rate spaced
every 60 degrees. So when you backup -- when you
get a plot it looks alnost like a circle, but it
is providing directivity with the signal.

MAYOR DUBAO'S: In that array, would there

be transmitters directed towards the -- | guess |
would call it the northern shoreline?
MR KEEN: Well, | can speak specifically

for this tower, we are proposing four directions.
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MAYOR DUBAO'S: All of the directions then.
The northern shoreline would be included in there.

MR, KEEN:  Yes.

MAYOR DUBO'S: | see. | think that's all
have. Wth that there are no further questions.

COW SSI ONER O ROURKE: | haven't had a
chance to ask questions. | asked one question as
a foll owp.

MAYOR DUBA S: Commi ssi oner O Rourke.

COW SSI ONER O ROURKE:  Thank you. Good
evening. |It's nmy understanding you do not have an
el ectrical engineer here tonight; is that correct?

MR LITTLE: That is correct as we just saw
these materials this norning about 10.

COW SSI ONER O ROURKE: Ckay. So when you
are saying that you just saw the materials this
nmorni ng, this was sonething you didn't consider
bef ore.

MR LITTLE: No, we considered all the
aspects of your code under 74-65, and have applied
those. Your consultants have | ooked at this and
have not raised this issue that the intervener has
rejected here at the |last noment. And has -- your
consul tants have not raised, again, as | pointed

out --
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COW SSI ONER O ROURKE: When you say
consul tant, you nmean our staff?

MR LITTLE: Your staff hired outside
consul tants who included engi neers. So none of
t hose issues were raised in this dial ogue that
went back and forth between the applicant and
staff in that regard. It's come up here with
intervener's materials, which again, it's a letter
report that's been provided to us today.

| did want to nake the point, though, that
in the code 74-65, Sections 15 and 20, it does
speak to issues like this, since you want to put
it in that category, and to do that in the context
of a building permit as opposed to a site plan
appl i cati on.

COW SSI ONER O ROURKE: Wbul d you agree --
woul dn't you agree that the site application
requires that you not engage in an activity that
woul d be detrinental to residents? |'mnot, by
t he way, discussing any issues with regards to
heal th and safety issues or any issues regarding
radi o frequency.

MR LITTLE: Understood. | believe the
application does, and | don't think that's an

i ssue that your staff and consultants have
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rai sed --

COW SSIONER O ROURKE: It could be a
safety issue, correct?

MR LITTLE: Again, froma due process
standpoint, we are thought of applicant in a bad
situation froma due process standpoi nt because we
were informed this nmorning of the existence of
this material. W don't have soneone here to
testify who | can cross-examne. W have a report
that's been put in, and we have given you and
submtted into the record a response from our
el ectrical engineer who expl ai ned how they are
going to do the groundi ng, and what can
additionally be done in his opinion that's better
than the 200-foot suggested by the intervener's
expert.

Again, within the time paraneters that we
have been afforded, we tried to provide this
comm ssion with the best information we can.
Again, | was al so maki ng the point about the
buil ding permt aspect.

COW SSI ONER O ROURKE: W th due respect,

t hough, M. Little, the question of the safety of
the residents is in the ordinance itself, is it

not ?
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MR LITTLE: It is. And --

COW SSIONER O ROURKE:  If | may, to
followp. |1'mtrying to get, specifically, to
somet hi ng that concerns ne.

When you had proposed the cell tower in
this location, logic would require that you | ook
at the safety, electrical safety, of this project
consi dering that you are on the water and that
water, salt water, conducts electricity. | nean,
this is not sonething that an engi neer needs to
know. As a result of those concerns, that shoul d
have been part of your presentation, but it's not.

MR LITTLE: | would -- now that | have the
code here in front of me I'mlooking at your
provi sion of 74-65. The only provision by which
this issue you are raising is addressed it's in
74- 65, Section 15, which is the one | nentioned,
that has to do with building codes and safety
standards. That's what it's called. That's the
one provision that deals with this. In that

provision it says, prior to the issuance of the

building permt to construct -- and it |ays out

the factors -- and Section 20 tal ks about --
COW SSI ONER O ROURKE:  |'m sorry, can you

tell me what section? I'mtrying to find it here.
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MR LITTLE: Yes, sir. It is your code
Article 3, Section 74-65, subsection 15.

The ot her provision is Subsection 20. Wen
you asked ne the question that the codes speak to
the i ssue of safety standards, my answer was yes.
And again, pointing out that the provision that
deals with that is in that Paragraph 15, which
tal ks about buil ding code and safety standards,
and it addresses it prior to the issuance of the
buil ding permt.

And again, we are here on site plan
application. That's why | say what we have
presented here, our application conplies with your
code, and staff has not raised and their
consul tants have not raised this issue. It's
com ng by the intervener. W have done the best
we can to give you the information within the
hours that we've had to respond.

So I'mtrying to be hel pful to the
conm ssion. | understand and respect the
guestion, but | do think that this is addressed in
the building permt as opposed to site plan. W
al so have a pretty difficult due process situation
here as the applicant because of the consideration

of this issue within hours of this neeting.
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MAYOR DUBA S:  Commi ssi oner O Rourke, are
you - -

COW SSI ONER O ROURKE: There was anot her
section of the ordinance that addresses the
criteria and that devel opment shoul d not
negatively inpact the adjacent natural system
Are you fam liar with that?

MR. LITTLE: Conm ssioner, | believe that
criteria you are asking me about is one of the
three that your staff has overlaid, not based on
your code, but based upon their view of additiona
criteria that ought to be considered by you.

[f I"m m sspeaking and there is a specific
code provision of 74-65, | do apol ogize. But ny
under st andi ng of what was presented by staff is
those would fall on those three itens they were
sayi ng you should also consider. 1'Il leave it to
your town attorney to render a |egal opinion on
t hat .

Agai n, the reason that applicants have
criteria that they followin an application and
the rules are laid out in the code is so you know
what you are supposed to bring forward to help an
el ective body make a decision. So when additional

things that are not part of sonething that you, as
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the | egislative body, have adopted as the rules
and regul ations and not laid in here, there are
some constitutional and | egal issues that | wll
| eave to your very able counsel to address.

MAYOR DUBO'S: M. Town attorney.

MR. BAIRD: Let ne disagree respectfully
with nmy colleague. The itens he is referring to,
staff addressed as the general site planning
principles would only be applied with respect to
any site plan. Staff explained today during the
presentation to you, and the reason why they were
doi ng that because there was not a specific
criteria set forth in the code because it's a
master plan comunity, and this is a site that's
comng in, it's outside the, basically, the naster
pl an.

What they recited to you, the three itens
that Nadia recited to you were general site
pl anni ng principles that professional planners do
when they evaluate site plans and applications.

COW SSI ONER O ROURKE: Were those under
the area of the Town's goals and statenents?

MR. BAIRD: | believe those were different.
Those were general planning principles that

pr of essi onal planners use when evaluating a site
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plan. Staff had separate findings with respect to
t heir eval uati on of whether the devel opnent
application was consistent with the goals and

obj ectives and policy of the conprehensive plan,
and they set that forth in the staff report.

MAYOR DUBA S:  Thank you, sir.

MR BAIRD: You are wel cone.

COW SSI ONER O ROURKE:  Under those
provi sions of the Section 2, where it considers
the health inmpact, and what |I'mtal king about here
i s consistency of the Town's |and devel opnment
regul ati ons for tel ecommunication towers under
Chatter 74, and it addresses a question with
regard to -- | have -- |I'mlooking at the staff
record here. That's where | drew ny attention,
under Subsection 2, it says, health inpact. And
it says -- it basically says that you should
consi der the health inpact of the cell tower.

' m suggesting that if electrocution is a
saf ety concern of residents then why have you not
addressed that issue?

MR LITTLE: Again, M. Comm ssioner, if we
are |l ooking at the staff report here, health
I mpact, Number 2.

COW SSI ONER O ROURKE: That's exactly
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where |I'm | ooking. W are on the sane page.

MR LITTLE: Yes, sir. And what it says
here, as | understand the staff report is that
certain residents have raised information
regarding health inpacts of the towers. They
submtted these for the conm ssion's
consi derati on.

The applicant produced and submtted
docunentation as part of the agenda packet,
hi ghl i ghti ng the Tel ecommuni cati ons Act of 1996
preenpted the Town fromusing this as a basis for
denial. So again, that preenptive area --

COW SSI ONER O ROURKE: Are you trying to
tell me nowthat if there are other considerations
besi des radi o frequency waves that we shoul d not
consi der the health inpacts of our residents?

MR LITTLE: What I'msaying is what the
Act speaks to. It's addressed in the Act, and I'm
afraid you and | are tal king past each other, and
["mtrying to answer your question.

COW SSI ONER O ROURKE: | understand your
position. You seemto be trying to go back to the
radi o waves. |'m concerned about the electrica
problens. [1'll just leave it at that because | do

have one ot her questions.
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The other is the aesthetics and the way
this project is supposed to appear. You say that
because of the stealth nature of the tower, it
woul d not interfere with the aesthetic of public
parking in the marina area, right? That's pretty
much your position.

MR LITTLE: M. Conm ssioner, | was
answering that question as it relates to the
Mayor's question about whether or not we conply
with 74-65 6(e). And the aesthetic provision
there is to the maxi num extent possible. And it
tells you the type of things you are supposed to
do to try to make it to the nmaxi mum extent
conmpatible with that area.

What | was explaining is that stealth tower
with yard-armwith the ability to put flags on it
was designed in a way to try to blend in, if you
woul d, with a marina that has many sail boats.

COW SSI ONER O ROURKE: Wl |, the code said
to mnimze adverse visual inpacts associated with
unnecessary proliferation of the antenna tower and
t he existing structures.

My concern about existing structures -- |I'm
not so nmuch wondering about the tower because you

seemto think the stealth nature of it takes that
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probl em away. |'mconcerned with the structure
that goes along with it.

You told us recently or earlier that if you
have a co-locator on that tower, it nmay require
stacking. That would bring the height of the
equi prent to an area that would interfere with the
aesthetic, beauty of our comunity's marina --

MAYOR DUBAO S: Wul d you pl ease put your
concern in the formof a question?

COW SSI ONER O ROURKE: -- and that would
have an inpact with the aesthetic of the marina.
Wul d you agree or disagree with that?

MR. RICHARDS: |'mnot sure of the question
you are asking. You can pl ease repeat?

COW SSI ONER O ROURKE: Let nme ask it this
way. Woul d stacki ng equi pment over other
equi prrent affect the aesthetic nature of the
mar i na?

MR. RICHARDS: | guess that's a subjective
opinion. W have a 125-foot tower. Likew se, the
exi sting equi pnent pads that were in there woul d
be roughly anywhere fromfour to six feet high.

So |l don't want to -- potentially down the road,
we are not there yet, if 3 or 4 cane in -- and I'm

not sure if your ordinance or if your code even
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al l ows that stacking.

What |I'm saying for sure is that it stacks.
So we have 6-foot will be 12 feet, potentially 10
to 12 feet if we were to stack another equi pnent
for another carrier. But again, I'll first cal
to see if they are able to fit the size of the
gr ound.

COW SSI ONER O ROURKE: But according to
your contract that you believe -- that option that
you believe allows for that, you just stated to ne
that it would allow 12 feet high of stacking; is
that correct?

MR RICHARDS: No, | stated I'mnot sure
what ordi nances are. | would have to research
into your ordinances. | was referencing that
ot her municipalities we have been through do all ow
equi prrent to be vertically stacked on top of each
ot her .

| have not read into Lake Park's ordinances
to see -- that is not a concern at this point.
That's down the road if potentially 10, 3 or 4
needed nore space and they wanted to go outside
the | ease area

MR LITTLE: M. Conm ssioner, to answer

your question, the stacking issue is, of course,

WWW. phi ppsreporting. com
(888)811- 3408




88

N~ o o b~ W

(0]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

at the ground level, you know, nothing woul d
change up top. |It's at the ground level. And the
poi nt that was being made by M. Richards was

if -- it was suggested you woul d have to expand
the footprint in order to add 6-foot ground | evel
equi prent to add a different carrier

The only point he was making is that there
are sone |ocations that have allowed to be
stacked. So you have 12-foot fromthe ground.
But again, that's a matter that would have to be
brought back to the conm ssion for approval.
That's not sonething we say we have a right of.
That was our only point.

If you allowed it to be added, again, under
our | ease you woul d share 50 percent of the
revenue to that addition to allow a new co-I ocator
on that tower.

MAYOR DUBAO' S: If that answers all of your
questions, we'll nove on to public coment.

COW SSI ONER O ROURKE:  No further
guesti ons.

MAYOR DUBA S:  Thank you, sir.

MR. LITTLE: Thank you, sir.

MAYOR DUBAO'S: All right. Thank you very

much to the intervener, the staff, and the
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applicant for your presentations. W wll nove on
to public conments.

There are 33 cards at three m nutes each,
you do the math. Anyone who woul d care to waive
their time in favor or opposition to the item you
can cone to the podiumand say so, and that wl|

nove things along a little bit.

| have these nunmbers. What 1'Il dois I'll
ask you to come up, and I'll try to get the next
person, |I'Il tell you, you are on deck. | try to

get nost of those, but | usually forget one or two
of the you-are-on-deck calls. So first, Robert
Shelton. On Deck Bunts.

MR. SHELTON: Good evening, |'m Robert
Shelton. | live at 501 Lake Shore Drive in Lake
Park. 1 do not object to cell phone towers
because everyone in this roomprobably carries a
cell phone. But | strongly object to the way they
are trying to put it in the marina, which is the
crown jewel of Lake Park. 1've talked with a |ot
of other sailors about that, and if that tower
goes in that would be dem se of the marina.

Good luck trying to safely ground 2 mllion
volts when it's hit by lightning and the ground is

saturated with salt water. | nentioned that |ast
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week, but | don't have tine to go into it now

And | probably don't have tine to go into the

boats that's in the marina, it will drive the
boats out of there, and we'll wind up with a dead
marina with one big cell tower, and we'll have a

negative cash flow with the marina out.

W finally got that marina | oaded and we
shoul d be nmaki ng good nmoney on it. |If the Town
doesn't, we need a new narina director. That's
about all | have. M career is in electronics.
was a governnment engineer. | worked for nuclear
submarines in ny career. 1'mwell versed in
el ectronics. | don't have the time to question
some of these things that have been stated
earlier, and | only have three mnutes, and it
goes by. So I'll leave it at that. Thank you.

MAYOR DUBAO S:  Thank you, M. Shelton.
Gena Bunts. On deck Di ane Bernhard.

M5. BUNTS: Good evening, |'m Gena Bunts.
| reside at 301 Lake Shore Drive. So nuch has
been brought up about the Lake Park ordi nances,
and I'mjust going to highlight one that's been
covered on several aspects. Nunmber 7 of Section
74-61 considers the public health and safety of

tel ecommuni cati ons towers. There have been
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studies, internationally, on the health effects of
residents living near cell phone towers.

From France with people living 300 feet
fromcellular antenna present the foll ow ng
di sorders: Fatigue, sleep disturbance, feeling of
di sconfort, difficulty concentrating, dizziness,
irritability. These are studies conducted by
medi cal doctors and not just a survey done in a
| ocal comunity setting.

Spai n, 2003 exposed individuals who |ive
within 50 and 150 neters of the bay station
reported sl eep disturbances, irritability,
difficulty concentrating, disconfort, appetite
| oss, and nausea. This was conducted by an
article of information called The M crowave
Syndrone and Causes of the El ectromagnetic Biol ogy
in Medicine, Volune 2.

In Germany, 2004, proportion of new
devel opi ng cancer patients were significantly
hi gher anong those patients who lived within the
| ast 10 years at distances of up to 400 neters
froma cellular transmtter site, which has been
in operation since 1993 conpared to those patients
living away, and that the patients average eight

years earlier after five years after operation of
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the transmitting installation. The level of a
person getting cancer has tripled for the
residents of the area in proximty to the
installation conpared to outside the area. This
was a report given by five nedical doctors in
Ger many.

In the London Tines, 2007, seven clusters
of cancer and other serious illnesses have been
di scovered around nobil e phone mass rai sing
concerns over the technology's potential inpact on
heal th. This shows high instances of cancer,
brai n henorrhages, and hi gh bl ood pressure has
been radi ated 400 yards of nobile phone mass. The
study showed a cluster around a single street. A
gquarter of them had special showing. | think the
bel | went off.

MAYOR DUBA S:  Thank you.

M5. BUNTS: That's all | have to say.

MAYOR DUBAO' S: Al right. Diane Bernhard,
pl ease cone up. And Margaret Robb, you are on
deck.

M5. BERNHARD: Di ane Bernhard, 301 Lake
Shore Drive. [|'mone very confused individual. |
want to tell you about the planning and zoning

nmeeting that you guys did not attend because of
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t hings that were discovered there were very
different than what we heard here.

Poi nt Nunmber 1, we have been hearing that
the optimal distance between cell towers shoul d
have been one mle. At the planning and zoning
nmeeting, Judy Thormas read from her notes that we
have many towers that were about a mle apart.
Today |'ve heard that they don't have to be a mle
apart they could be nore than that.

During one of the planning and zoning
nmeeti ngs, one of the representatives said
somet hi ng about needi ng towers about every half
mles. |I'mconfused. | wonder if thisis a --
that we are searching for absolute truth instead
of opinions. At one of those neetings, a
representative was asked if there had ever been a
| ost energency call. No, was the answer. There
had not been

Up there we were hearing how many mllions
of dollars we would receive fromrevenue. | want
to remind you that's after 30 years. And by that
time things will |ong have been obsolete. At the
| ast pl anning and zoning neeting a map was put out
i ndi cati ng poor service in Lake Park, except it

turned out it was a map of Riviera Beach. Toni ght
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| hear them nmention Blue Heron Boulevard. |If Blue
Her on Boul evard needs better reception, they ought
to put their towers there and not here.

W are in the south part of Lake Park. |
see no reason to destroy your area in order to
i mprove the tel ephone situation el sewhere. The
vice chair was very, very upset about the fence.
W keep tal king about the tower, but no one has
mentioned the fence that is needed to keep people
fromhurting thensel ves, clinbing the tower, and
to di sguise the bottom hal f.

At the previous neeting, one of the reasons
that this application was deni ed was because RG
Towers refused an ornanental design on top of the
fence. That was one of the things that they were
supposed to supply in order to be approved. Now,
| just hear today that we m ght be stacking things
on top of each other. How high will the fence go
bef ore we have nothing but fence in the marina?
Thank you.

MAYOR DUBA S:  Thank you very nuch
Mar gar et Robb, and foll owed by Kay Heisler.

MS. ROBB: Margaret Robb, 301 Lake Shore
Drive. |'mjust wondering why when the last tine

| saw a projection of where this tower was goi ng
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to cover it goes across the waterway? 1s that
supposed to be Singer Island? They don't have a
tower? | don't believe they have one.

Al so, we are two bl ocks away from Riviera
Beach at the nobst, and fromour tower to Riviera
Beach, we are going to cover Riviera Beach. |
t hought they were tal king about covering Lake
Park. It seens we are going to cover nore than
hal f the area around here and not really all that
much of Lake Park.

And further, the appropriate spot for a
cell tower is not a place where you go to enjoy
the water, wal k your dog, take walks. This is not
where you put a cell tower. Also, the mayor has
been pronoting nmusic and food and vendors at the
mari na, and are we supposed to dance around a pole
around the tower? |'mjust wondering. As you can
guess, |'magainst the tower in the Lake Park
Marina. Thank you

MAYOR DUBA S:  Thank you. Kay Heisler.
And on deck is Curtis Lyman

MS. HEISLER Kay Heisler. | live in
Jupiter. M interest here is that | taught at
Lake Park El ementary for 10 years. | think you

have a fabul ous town here, and | think that the
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marina is a jewel and a step up that is attracted
to so many people. |I'malso a sail boater. |
will not put a sailboat in that marina. | also
have a daughter and a son who own condos in that
cl osest condo there. |'mvery, very concerned for
t hem

And | want to ask you as far as property
val ues, to ask you a question. Wuld you put your
sailboat in that marina if it goes up? Wuld you
buy -- because ny daughter will put it up for
sale -- the condo? Are you going to buy it?

MAYOR DUBAO' S: Curtis Lyman. And after
that is Hourvash.

MR. LYMAN. What | can do, ny understandi ng
is that I have tinme for rebuttal

MAYOR DUBAO S: You have three m nutes.
After we finish public coments --

MR LYMAN. [I'moffering to waive ny tine
if I have time for a rebuttal

MAYOR DUBAO' S: You can't add this tine to
your --

MR. LYMAN. No, | was offering that if |
have tine for rebuttal, I wll speak then and pass
the time on to the next person to shorten this

pr oceedi ng.
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MR BAIRD: M. Myor, so we don't |ose any
time, this is not the time for rebuttal. You got
to follow the procedure that's been laid out at
t he begi nni ng.

MAYOR DUBO'S: Yes, sir. This is public
conments. You have three mnutes, and then we
will nmove on to rebuttal after.

MR. LYMAN. Ckay. As part of my public
comment, let me sinply state that as the president
of the condom ni um associ ati on for Lake Harbour,
89 percent of our residents have provided us with
witten comunication in opposition to the
installation of the cell tower in the Lake Park
Marina. Thank you

MAYOR DUBAO S:  Thank you. This is
Hourvash. Do | have that correct? Please state
your nane and address. On deck, Richard Harvey.

M5. HOURVASH M name is Hourvash. | live
at 301 Lake Shore Drive, Number 47, and |'m
opposed to building that tower.

MAYOR DUBO' S: Al right. That's all?

M5. HOURVASH: Yes.

MAYOR DUBA S:  Thank you so nuch. Now this
is Richard Harvey. WII you state your nane and

addr ess?
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MR. HARVEY: If it would be all right, |1
will waive my right and I will waive themover to
her who's got much nore information than | do.

MAYOR DUBAO S: She has to fill out a card.

MR. HARVEY: She did.

MAYOR DUBAO' S: Next up is Joanne Robin. W
are not adding tine.

MR HARVEY: |'mnot adding --

MAYOR DUBAO' S: As nuch as you want to
speak, Joanne Robin is next.

MR HARVEY: | will use ny own. | believe
that | mailed you all about the Brevard neeting,
which they were interested in building one exactly
i ke you are. The engineers of Scott, Richards,
and Erin and the radio guy, at this nmeeting, after
asked that stealth unit did not work, that the
units in the warner weather, that they overheated
and that they were a disaster

They did not allow themthe yard-arns, and
they would not allow themthe flags on it because
they interrupted the transm ssion. They have
m srepresented everything, you guys. Wat they
have represented here, they conpletely went 180
degrees. They are dishonest and | hope that

you - -
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MAYOR DUBAO S: Thank you, sir. Joanne
Robin, and difford Watkins afterwards.

M5. ROBIN. Hello, nmy nane is Joanne Robin,
| live at Lake Shore Drive. | support the marina
business plan in its entirety as an effective way
to use the parking ot to raise revenue rather
than installing a cell tower in the marina. Thank
you.

MAYOR DUBAO S: Thank you, ma'am difford
Wat ki ns. Next woul d be Samuel Kouhi al akos.

MR. WATKINS: | have just one thought. At
the last neeting that we had here there was a
di scussi on about the tower and how it was
selected, and it cane out that that was not their
first choice to put the tower where it is proposed
to be located. There was another |ocation that
was to be adopted. They couldn't negotiate the
transaction. | think you should be aware of that.
Thank you.

MAYOR DUBA S:  Thank you, sir. M. Samnuel.
State your nane and address please for the record.

MR. KOUHI ALAKOS: M nane is Sanue
Kouhi al akos. | live at 301 Lake Shore Drive. |
was amazed tonight. | didn't see any kind of

depi ction of what the tower would actually | ook

WWW. phi ppsreporting. com
(888)811- 3408




100

N~ o o b~ W

(0]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

like so we'd feel a lot nore confortabl e about
what we are supposed to be | ooking at outside of
our buil di ng.

I know that the people that bought in our
bui | di ng, for exanple, |ook out the w ndow and
that's where the value cones fromin our

properties. Not so nuch what you put inside but

what you see outside. W still have no idea what
it wll look like. | know fromthe expenses |
have seen tonight, it looks like we will have a

|l ot | ess of a marina avail abl e al so.

| guess ny biggest questions are, nobody
asked about what the consequences woul d be for
marine life. That could be a very inportant thing
i f people start bringing that up. More
i mportantly, the value of our properties are going
down.

If you are tal ki ng about redevel oping the
area and all these people at Lake Park, not just
us at 301 Lake Shore Drive but throughout all the
community, paid taxes, they spent noney to inprove
the marina and the park, and they are the jewels
of the community. Now you are going to take away
the value of the properties adjacent to those two

j ewel s.
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And are you proposing a developnent in this
area that is $4 mllion. The $2 mllion you get
I's short noney conpared to what you'll be m ssing
in your redevel opnent plan. So I'mdefinitely
against this proposal. M kudos to M. Lyman. He
hit all the points he should have.

MAYOR DUBAO S: Thank you, sir. This is
Her bert Robb and next is Diana Anderson. Ckay.
Thank you. M. Robb.

MR ROBB: M nane is Herbert Robb. | live
at 301 Lake Shore Drive. 10 years ago when we
purchased the property it was when the mari na was
just being finished, and that was part of the
decision in selecting an apartnent on the south
side, because we really wanted it, and it's
what ever everyone is calling it, a jewel.

A coupl e of questions |I have about the
area. | hear the square feet is 750 square feet;
is that the transm ssion building? And you are
going to have fences and all the |andscaping,
which is taking a |l ot of space, which is trying to
make it | ook nice, and then you are going to need
par ki ng space for utility trucks to service the
transm ssion building, and if you stack in the

land and it's going to take like a 10 by 10
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bui | di ng and anot her 10 by 10 building, you are
going to be | osing nore space.

And the other thing is if you stack these
other towers, you are going to have three nore
antennas added to this tower, you are going to
have four tines the radiation or radi o waves being
transmtted as you will with one. So it will be
nore radi o waves com ng at us. Thank you.

MAYOR DUBAO S: Thank you, sir. Next is
D ana Ander son.

M5. ANDERSON. Di ana Anderson. Sorry for
ny witing.

MAYOR DUBAO S: That's okay.

MS. ANDERSON: | live at 301 Lake Shore
Drive, Apartnent 507. | have a southeast corner
apartnent, which is absolutely beautiful. | Iove

the | ake and | can see the marina on the side. |

hate to have to sell it if you put a cell tower up
because I will. | wll not live near a cel
t ower.

| have grandchildren that cone and there --
even if health issues cannot be sonething you can
consider, it's sonething |I consider because in the
devel opnental years when you have children it

coul d be dangerous. So when they come down I
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won't be there, unfortunately.

But | love the area. | think it's a
beautiful spot. | really have a hard tinme
t hi nki ng why anyone woul d put a cell tower on a
pi ece of waterfront property. That's a gorgeous
pi ece of property used by many people, and it just
seens like a real sinto put a cell tower there
and |I'mopposed to it. Thank you.

MAYOR DUBAO S:  Thank you. Next is M chae
Tomas. On deck is Julie Sarkozy.

MR. TOVAS: Good evening, ny nanme is M ke
Tormas, | live at 301 Lake Shore Drive al so. Happy
to be there. Trust me. |It's a beautiful area.

If you haven't been there, you don't know what we
are conpl ai ning about. Cone and see what we are
| ooki ng at.

In addition to |l osing the econom c val ue of
the | eases at the marina, you are going to | ose
t he econom c value of the total land. That's the
| ast piece of land in that quadrant for the city,
and you are giving all that up if you agree to it
today. Thank you.

MAYOR DUBA S:  Thank you. Julie Sarkozy,
and Barry Heisler after.

M5. SARKQZY: My nane is Julie Sarkozy.
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live at 301 Lake Shore Drive. In the interest of
time and not to sound |ike a broken record, 1'lI
just say I'min conplete agreement with ny friends
and nei ghbors, and opposed to building a cell
tower in the marina.

Al so, we discussed, at the |ast neeting,
the marketing plan for the marina and | think that
there is roomto | ook for different ways to
i ncrease revenue rather than to take away fromthe
property as it stands. Thank you.

MAYOR DUBO S:  Thank you. Barry Heisler,
followed by Aiff Roberts.

MR HEISLER Barry Heisler fromJupiter.

' m here to support my daughter who lives in 301
Lake Shore Drive and also ny son, who will be
speaki ng here shortly. So |I'm opposed to it.
Thank you.

MAYOR DUBA S:  Thank you, sir. diff
Robert foll owed by Christopher Burdan.

MR ROBERT: diff Robert, 302 Lake Shore
Drive. | guess |I'mkind of confused. W are
building a cell tower to service south and
sout heast not Lake Park people -- and by the way,
ny phone wor ks everywhere and no probl ens.

MAYOR DUBO S: Pl ease address the
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conmi ssi on.

MR ROBERT: I'msorry. | sat through a
nmeeting here two weeks ago, three weeks ago on
rezoning. | wasn't totally in agreenent with the
plan. As | sat | thought about it, it's a great
plan. | may never see it nmaterialized. But
wor ki ng for devel opers over the years, there is no
devel oper that's going to buy that property, 200
or 300 block, and put a high-rise in |ooking at a
cell tower.

So you will | ose trenendous revenue from
buil ding 10 or 15 story buildings in the future
with a 30-year |lease. You are not going to see a
devel oper for 30 years. | wouldn't invest. Thank
you.

MAYOR DUBA S:  Thank you, sir. This is
Chri st opher Burdan, followed by G eg Korbel

MR. BURDAN:. 301 Lake Shore Drive.

MAYOR DUBAO S:  Your nane?

MR. BURDAN. Chris Burdan. | think one of
things that's been suggested by the proponents is
that this is going to be a stealth cell phone
tower. | don't think it takes much inmagination to
understand that this isn't going to be stealthy at

all. 1've seen stealth cell phone towers that are
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qui te successful. But the scale of this with
respect to everything around it is -- stealthy is
not where it's going to be. It's going to be a

real violation of the surroundings. That's ny
opi ni on.

MAYOR DUBAO S: Thank you. Greg Korbel.

MR KORBEL: H, Geg Korbel, 301 Lake
Shore Drive. | just want to summarize sone of the
t hings that have gone on, especially at the
Pl anni ng & Zoni ng Conm ssi on neetings because we
were presented with some other materials this
evening, and | think there was a little bit of a
diversion in here with the | egalese, which it's a
total distraction to the real issues of this.

I[t's an option. It's still an option
Contracts always state what to expect but it
doesn't guarantee you that you are going to get
it. So |l think the decision to deny this is a
no- br ai ner.

There are many probl ens, including
def ective engi neering, design fromthe grounding,
the fuel tanks to the residential areas and the
dangerous proximty the actual towers. The future
master plan on the marina calls for an existing

and future building of high-rises that will block
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the antenna signal fromall surrounding areas
except for, of course, Singer Island.

The pl anni ng commi ssion voted to deny the
proposal upon a notion not only for reasons that
viol ate the Town code but also by a conmm ssi oner
menber who happens to be a professional planner
hinmself. Alternate |ocations exist as the head of
t he pl anning conm ssion point out with fewer
af fected residents and | ess highly dense
residential areas.

There are proven cases in real estate
studies that there is depreciative value in
adj acent residential properties. That is not in
guestion, and the typical nunber thrown out there
is 15 to 25 percent. So | would just use a
20 percent average, which neans that you will have
10 tinmes the value or 100 tinmes the revenue in
decl i ne versus what they are offering because of
t he decreased property val ue and the tax revenue.

Al'l the el ectromagnetic and radi ation
studi es taken into consideration cell towers that
are nore |like the one out here. But they don't
take into consideration the ones that are put
right in front of the building shooting straight

into the darn windows. |t doesn't nake sense, and
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| think if they felt the same way they' d probably
never include the study. 1'd like to see anywhere
where they have cell phone antennas directly in
front of residential w ndows. And I'mtalking
within a few hundred feet. That's a big issue and
a big problemthat doesn't nmake sense.

Lastly, as far as safety issues go, it's
not just electromagnetic, but it's the fuel tanks,
t he groundi ng, and sonme of the other factors that
come into play that are going to be becone
possi bly a maj or hazard, a najor problem And
finally, if it comes to the planned units that go
around the tower, once those are built the antenna
wi Il have no place to shoot because it will be
surrounded on three sides. It doesn't make sense.
So I'msaying that cormon sense is that the cel
tower defies common sense and shoul d be deni ed.
Thank you.

MAYOR DUBAO S: Thank you, M. Korbel. Up
next is Claudia Wendell followed by Rosie
Mat t hews.

M5. VENDELL: Hi, I'"'md audia Wendell. |
live in 301 Lake Shore Drive. There was a study
done by the National Institute of Science Law and

Public Policy in June of 2014. There were a
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t housand respondents. 94 percent said they were
negatively inmpact -- that a cell base would
negatively inpact their interest in renting or
owning close to a cell tower. Actually, 79
percent said under no circunstances woul d they
ever purchase or rent a property within a few

bl ocks. W are within 300 feet.

Buyers woul d pay 20 percent |ess due to the
decrease in health hazard. So let's put it in
this perspective. |If our property values are,
let's say, $200,000, a decrease of 20 percent is
$40, 000 of property val ue decrease per each unit.
W have 84 units, which there are $3.36 mllion
aggregately for property val ue decrease.

If you tines that by a tax rate of 2.71
the revenue | oss for Lake Park woul d be 90, 000
just for our building. W have three sister
bui |l dings. So 90,000 tinmes four, $360,000 for our
buil ding alone. That's on a yearly basis. |If you
times that by 30 years for our building al one,
$10, 800,000 in |l ost revenue for our buildings in
that area. That's not west, that is not south.
And here, their nunmber was 4 mllion. So it
doesn't nmke econom c sense.

The other thing is | present to you this
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di agram of what the radiation pattern is. They
mentioned that there is a setback of about

200 feet with this cell tower here at City Hall

W are at 300. The problemis that the cell tower
broadcasts radiation up high close to the top. So
here you are actually safer because everything is
shooting high, and it's going mles and mles

i nstead of straight into soneone el se's bedroom

wi ndow. That's all | have to say. Please vote
against it.

MAYOR DUBAO S: Thank you, ma'am Rosie
Mat t hews, and on deck --

M5. MATTHEWS: Hello, ny nane is Rosie
Matthews. | have fam |y nenbers who own at 301
Lake Shore, and |I'm opposed to the cell tower at
the marina. Thank you.

MAYOR DUBAO S: Thank you. Did | already
hear from Barry Heisler?

MR HEISLER  There's two of them He used
to be big bear, but he is shrinking.

Barry Heisler, 301 Lake Shore. |'m not
going to repeat what everybody el se said.
Certainly, | echo the sentinment from everybody
here and with what staff's recommendati ons are as

well to the board and commi ssioners. (Qoviously,
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the majority oppose here tonight at 301 Lake
Shor e.

W al ready know what the fol ks from401 and
501 said because they rejected the offers that
were nade to themto have a tower put on there.
So | think that's certainly sonething to keep in
m nd.

The engineer, | can't renmenber his nane, |

apol ogi ze, he said there was in a nonth 7,000 | ost

calls northwest of the Lake Park area. |If it's
west of the Lake Park area nove it west. It makes
the nost sense. | may have heard wong. | don't
think | did.

And again, |'ve not heard from one person

that's living in our ZIP code cone up and say,
want better reception. Nobody has come up here
and said, | have a dropped call. Not on the side
of the road. Not anywhere. This is the voice of
the community. This is the great due process that
we have in this country, in this tow, and | think
it needs to be taken into account. Thank you.
MAYOR DUBAO S: Thank you, sir. Brian
Freeman -- lron, sorry. Brian Iron. Coing once,
going twice? Freeman or Ireland. Gone. GCerard

Venabl e followed by Mm Venabl e.
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MR VENABLE: M/ nane is Gerard J. Venabl e.
| live at 301 Lake Shore Drive, and there are two
things that are here, which is lies and
statistics. W all heard the lies and statistics.
| spent 40 years in Newport County, Rhode Island.
I"mvery famliar with the so-called tower in New
York Yacht club, and that is not a cell stealth
tower. That is a pole. That is a flagpole. And
regarding this statistics, | was hoping that slide
that was up here that shows 4.2 mllion -- because
if you | ooked at the upper right-hand corner, over
here you got what the revenue was antici pated, and
then if we add three nore providers it was $1, 500
a nonth. $1,500 a nonth. That $16,000 a year.

You get down to the bottomof this, Diane
pointed out earlier on, was that this is over a
30-year period. So $4.2 million -- and | don't
know what the inflation rate is that gets themto
that nunber. | know this is all done with nmagic.

So the other comments that were nmade about
the | ost revenue of the taxpayers in this town,
nore than of fsets whatever the benefit may be, and
very short terned and very short lived, on this
town. Thank you.

MAYOR DUBAO S:  Thank you, sir. M ni
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Venabl e.

MS. VENABLE: M ni Venable. 301 Lake Shore
Drive. Wen ny husband nentioned to nme about the
untrut hs about the tower at Newport, | think of
the untruths. The untruths about the poles. ['ve
been here three years. M cell phone has never
dropped a call. | have a daughter who travels to
New York constantly. | have never had a dropped
call. If there are any other lies, | don't know.

But what Richard had said, they don't seem
very trustworthy and | agree with that totally.
And also with their presentation, as a teacher |
woul d give thema -- being very, very kind -- C
plus. And sonebody who got a C plus, | wouldn't
want themto do anything on ny property. Thank
you.

MAYOR DUBA S: Thank you. Up next is
Robert Socol osky and foll owed by M ke DeSousa.

MR SOCOLOSKY: Good evening. |'mnot
going to say anything too dramatic because | |eft
ny pitch in the car, but | had the sanme last tinme.
And the basic is what Curt and the rest of us
said. | do children's class and | see that -- not
now but | did work with the kids -- | see themin

the park and they are so happy and they are doing
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their ventures when the group is brought in, and
t hey have various things that they do. That's
going to be elimnated. | could say nore, but
t hank you

MAYOR DUBA S:  Thank you, sir. M chae
DeSousa fol |l owed by Joyce Wjtow cz.

MR. DESOQUSA: MW name is M chael DeSousa.
| live at 301 Lake Shore Drive. |'ve lived there
for 22 years. |'ve cone to you before and | see
many people, everybody saying, no, they don't want
this tower, this cell tower. And | know all of

t he val ues of our properties, and also the

potential cancer scare. It's not a plus for us at
all. And renenber also, please, that we voted for
you to represent us, and we hope that will be

done. Thank you
MAYOR DUBAO S: Thank you, sir. Joyce
Wjtow cz. There you are. You are going to have
to state that for nme. Followed by M ke Caputo.
M5. WDOTOWN CZ: |'m Joyce Wjtowicz. |
live at 301 Lake Shore Drive, Apartnent 403.
feel for many reasons this is not a good idea for
our community. The main thing is the potenti al
heal th hazard or a maybe health hazard. That is

not good enough. These are human beings that we
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are tal king about.

The second thing is it's very unsightly
regardl ess of how high the fence or the nunber of
plants and flowers at the base, it will still
spoil the natural beauty of our marina. So | hope
that you will vote no. Thank you.

MAYOR DUBAO S: Thank you. M ke Caputo
foll owed by d enda Nato.

MR. CAPUTOG  Good evening. M chael Caputo.
301 Lake Shore Drive. | just want to start by
t hanki ng the president of our condo board for
putting such tinme and effort into presenting to
you today, and my nei ghbors for com ng out and
showi ng such a great concern.

|'ve been a resident of Lake Park for 13
years, and one of the reasons we bought there was
ny wife and | saw the beauty of | ooking out from
our unit onto the water, and as the marina got
built. Now we have four children, and ny
five-year-old, my seven-year-old, ny
ei ght-year-old, and nmy ten-year-old |l ove to | ook
out over the water into the marina and dream And
t hey dream about those people that go diving and
t he people that go fishing, and everything el se.

If this tower goes in, we will have to
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| eave sonething that we deem so beautiful to | ook
at because it's going to conpletely take it away
fromeverything that we see visual to us. M sons
|l ove to go into that area and run around and pl ay
soccer, football, throw the tennis ball around,
and just anything kids |ike to do.

My fear is what that tower will bring to
themin their devel opment skills from studi es that
we have read about and everything. | think one of
the best things that is, you know -- we vote for
you to protect us. And | think that this is a way
for you to stand up and say we really do care
about people even if it's just 84 units.

Al though, it's so nmuch larger than that.

But we ask you today to vote against this
to protect us and the kids that are growing up in
this community. Thank you.

MAYOR DUBAO S: Thank you, sir. denda
Nato. Ckay. Thank you very nuch. Susan Ray and
foll owed by Mark Brasnabar.

M5. RAY: M nane is Susan Ray. | live at
301 Lake Shore Drive, Unit 807. The
Tel ecommuni cati ons Act, which we've heard a | ot
about this evening, that was witten in 1996 wl|

soon be rewitten. And it's going be rewitten to
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reflect all the current scientific evidence that
proves that nonthermal electromagnetic radiation
is harnful to humans and especially children.
It's also going to prove that it will |ower our
property value. And it's also going to be able to
support the fact that nei ghborhoods, schools, and
where children play, there should not be any cel
towers at all.

The one thing | want to say about RG
Towers, they are msleading all of you. They do
not recomend putting antennas inside these
nonopol es. They recommend putting themon the
outside. So you would have 40 feet of antenna on
top of our nonopole. They start at the top, go
down 10 feet. The other carriers, 10 feet from
there. Another set of carriers. 40 feet starting
at the top of exposed antenna. That's what they
r econmend.

So | want to ask all of you, the
comm ssioners and the mayor, if you woul dn't want
this cell tower in your front yard or your
backyard, why would you think that it would
acceptable to us to have it in our front yards and
in our beautiful marina?

So | beg you to please | ook beyond the
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revenue and | ook at everything that has been
presented this evening, and to finally say so no
to the nost ridiculous placenent of a cell tower.
There has to be another location. And if not,
then maybe this town does not need a cell tower at
all. Thank you.

MAYOR DUBA S:  Mark Brasnabar, and our | ast
card on deck is Renee Ronnie.

MR BRASNABAR: Mark Brasnabar at Lake
Shore Drive. First of all, thank you,
Commi ssioners, for all the tinme that you put in.

| know the tinme you put in you are not getting

pai d enough to do what you do. | really do
appreciate that. 1 also do --
COW SSI ONER O ROURKE:  |'m sorry, can you

repeat that?

MR. BRASNABAR | al so do appreciate three
Pal m Beach County Sheriff's officers being here
tonight. | do appreciate your presence. | did
not feel confortable |eaving the |ast comm ssion
neeting that | attended -- sorry, the |ast
commttee neeting that | attended.

The individuals that nade the presentation
to you earlier tonight, I was actually confronted

by after the neeting. It really speaks to how
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much they care about the Town of Lake Park. |
made a reference to this technol ogy possibly going
by the wayside with 10 years during ny |ast speech
to the commttee. On ny way outside of the
commttee they all huddl ed around and the
gentleman said to ne, he said, hey, buddy, Il
see you in 10 years. |'ve got three jobs.
don't need to worry about you

The tone and the way he said it, | didn't
feel safe, to be honest with you. It really, |
t hi nk, speaks to the way they see our town. |
hope that you represent the residents of Lake Park
toni ght.

| ama real estate agent. | bought ny
pl ace at 301 Lake Shore Drive 11 nonths ago. |

woul d not have bought ny place if | knew a cel

tower was going in the Lake Park Marina. 1In ny
opi nion the property values will drop. If anybody
votes for it tonight, I kindly ask that you buy ny
property for its current value because | wll put

it on the market. Thank you.
MAYOR DUBA S: Thank you, sir. And our

| ast public comment on this itemis Renee Ronnie.
M5. RONNIE: Renee Ronnie from 301 Lake

Shore Dri ve. | rent in Lake Park. |'ve been here
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for a year. | came from Hobe Sound. | have to
tell youl fell inlove with this towm. | brag
about this beautiful jewel and where I live. |

have two friends that are interested in buying. |
found out about the tower. | said, well, we got
to wait. | know they feel the sanme way | do. And
that is sonething that's really souring in Lake
Park if this goes through. It's here in the

Voi ce.

There is a picture up there and it shows a
circle over this site where we are going to be
developing, if that's what you decide to do.
bel i eve those circles are gas tanks. |'m not
sure, but I think they are that cl ose, the gas
tanks, to the site. Lake Park Marina is also
known to have a flooding issue.

The Lake Park marina is located in a FEVA
speci al hazard flood area, which neans it's at
high risk for flooding. It's also |located in an
AE zone, which nmeans it's subject to high
potential of flooding. The base elevation, the
flood elevation, is 9.5, which neans that water
may rise as high as 9.5 feet. Just get that
visual on top of salt water and a big tower.

Pl ease, |'m opposed. Help us out here.
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Thank you for your tine.

MAYOR DUBA S:  Thank you very nuch

Vel |, we have been through staff
presentation, applicant presentation, intervener
presentation, board nenber questions, public
conments, and we are now noving on to
rebuttal /cl osing argunments by the staff,
applicant, and intervener, if they so choose. So
we'll start where we started before.

Staff, do you have any rebuttal or closing
ar gunent ?

M5. DI TOMVASO. Yes. dosing remarks. |
will be brief. Staff would Iike reiterate that
the code requires that the denial of a tower
application nust be supported by witten evidence.
The staff's report clearly identifies both the
Pl anni ng & Zoning Board and staff's position on
how t he application does not neet certain policies
of the conmprehensive plan, and the aesthetics
conpetent of the |and devel opnent regul ati on.

Wiile the applicant's teamstated this
evening that the conp plan is general in nature,
the comp plan sets goals, policies, and objectives
that the Town nust adhere to.

The applicant's teamal so stated this
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eveni ng Code Section 74-65 (6)(e) on aesthetics
nmust neet the code to the maxi num extent possible.
The | ast part of this code section actually
specifies that a Planning & Zoni ng Board
recommendat i on and Town Commi ssion approval is
required for this aesthetic conponent.

Therefore, in light of the fact that the
site plan details related to aesthetic cannot be
approved as part of a |ease option but rather to
this site plan application, and since staff and
the Planning & Zoni ng Board have raised concerns
on the aesthetics and consequential conpatibility
within the area, it does not appear that a nmaxi num
extent is even possible. Staff recommends deni al .

MAYOR DUBAO S: Thank you. Next is the
applicant. Are there any rebutting remarks,
conments or closing argument regardi ng what we' ve
heard so far?

MR LITTLE: M. Mayor, since the
intervener is also in opposition to the applicant,
it would seem for purposes of rebuttal, that the
appl i cant woul d have the final word so we can
rebut the matters that have been put forth. So
woul d yield to the intervener, is that's your --

MR BAIRD: W have to take the statenments

WWW. phi ppsreporting. com
(888)811- 3408




123

N~ o o b~ W

(0]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

in this order. So you are up

MR LITTLE: Thank you for your tinme and
attention tonight. | knowthis is not an easy
task for any of the five of you. | wll state on
the record and to the Lake Park residents, get
that on the record quickly, that we certainly note
our objection to any of the testinony that rel ates
heal th effect issues, environnental issues. Your
town attorney counsel honed that.

Also, it rises to the level of specul ation
of property values. The case lawis clear in
Fl ori da about the not-in-ny-backyard polling.

You' ve had your counsel, |'msure, on nmany
occasi on advi se you on that.

This issue is to be decided in the context
of site plan criteria that would be applied here
to the extent that's what it's deened to be
applicable. Qur point, as we said in the outset,
there is a | ease that has been entered into, not
once, but it's been anmended a second tinme to
address the vast najority of what has been spoken
to tonight.

Wth respect to the issues that cane up
today on the grounding i ssue, we have given the

data about the grounding. W have also told you,
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as the applicant, that in the context of building
permt, when that cones up, that can certainly be
addressed. And we also said that we will address
the issue of grounding to the satisfaction of the
Town and the context of that provision, which is
what your code would call for.

On the issue of the nuisance and again on
t he nunber of the other argunents that were being
made, | would nmake the point to the conm ssion
that in the | ease that's been executed by this
Town in Paragraph 13, it is represented and
warranted by the Town that the execution and
performance of the [ease will not violate any
| aws, any ordi nances, any covenants or any other
agreenents bi ndi ng upon the Town.

That woul d i nclude your conprehensive plan,
t hat woul d i nclude your |and use regul ation, that
includes all of these itens that you are hearing
about today. These are the covenants that were
made in this | ease that were signed by the Town
based upon the vote that was nade. And it cane
back again a year ago to anmend. Again, it showed
a stealth tower. Again, it showed all these
issues in the attachnent.

These were publicly noticed hearings.
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These were both consented agenda issues, these
were matters that came before the Town's council
The | ease specifically provides that it is and the
permtted use is for those very things we are

tal ki ng about. That's paragraph 5.

And Paragraph 7 of the |ease specifically
provi des the tenant shall have the right to build
the very thing that we have been tal ki ng about
here. W have shown here in the record how the
site plain criteria, how they have been conplied
with. The conprehensive plan issues to the extent
appl i cabl e where decided at the tinme this | ease
was entered into. W' ve addressed Section 6(e),
whi ch we' ve tal ked about previously.

So as the Town attorney will tell you, this
is a contract. There is not a term nation
provision as it relates to the Town. That's not
the agreenent that was entered into. And with
respect to the regulatory authority should not be
used in a manner to -- the right to the | ease, the
term nation provision that doesn't exist there.

There is a positive econom c streamthat
cones with this. There is a need in this
conmuni ty, as the evidence has shown you, for cel

coverage in this community. You can't take a cel
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tower and stonmp themon artificial |and between
municipalities, but it is |located in your
community and necessary by its very effect as it
spreads out. It's serving your comunity.

There are in your code requirenents, the
order by which you nust | ook for |ocations for a
cell tower. The first itemin your Code 74-63 is
town owned or |eased |and. That's where you got a
tower. That's why you have a tower here. That's
why you have a tower at a public utility |ocation,
And that is why this Town entered into the | ease
for the marina two years ago, and reaffirned that
just a year ago. That's in conpliance with your
code.

| have a great deal of respect -- I'ma
history major -- | have a great deal of respect
for CGeneral Patton and the great things he did.
And his nane has been cited here. But | wll
| eave you with this as you decide this issue. |If

we are going to | ook for adages that should apply

in the situation that we have here, | would
suggest it's -- an adage that I"'mwlling to
suggest -- probably taught to everyone, nost of us

in this room by our parents or sonmeone who had an

influence in raising us, and that is this; our
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word i s our bond.

There a | ease here. |It's been brought
before this board not once but twice. It's been
approved. It addresses these issues. Let's nove

forward and do this in a way that honors that
word. Thank you

MAYOR DUBAO S:  Thank you, sir. M. Lyman
It's five mnutes; is that correct, Town Attorney?

MR LYMAN. M. Myor you know that --

MAYOR DUBAO S: It's five mnutes.

MR LYMAN. Thank you. First of all, I'd
like to thank you for the opportunity of behalf of
ny nei ghbors and nmy community to speak to you this
eveni ng.

| want to address this whinnying about the
time relevance to the report. This report was
submtted to the Town on March 9th at 2:30 p.m in
the afternoon. It is a public record. Anybody
had access to that report at that tinme or after
that tine of 2:30 in the afternoon had they been
smart enough, wi se enough, to cone and ask. So it
was part of the package and it was avail able as of
March 9th of 2015.

So | think in terns of due process, you

know, we are going to try to hide behind these
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kinds of thin veils. | would argue that, in fact,
due process here has been fulfilled.

In ternms of the grounding, there is now
tal k about, well, at that tine that we construct
we are going to ground it properly. Wy weren't
t hese plans submtted in accordance with | EEE
standards? You have a letter from an engi neer who
is one of the lightning strike engineers in the
world that tells you that this site is an
i nappropriate site for the construction of this
tower because it cannot be grounded properly.

If you approve this application, you are
going, this evening, to endanger, endanger, human
lives. You are going to endanger property val ues,
and you are going to hurt the very people who have
voted for you to represent them Please, use
conmon sense this evening and deny this
application. | thank you

MAYOR DUBA' S: Al right. Thank you. That
brings us to a notion and a vote of the board. |
woul d suggest because there is no recomendati on
by staff for a positive vote that because we vote
in the positive --

COW SSI ONER O ROURKE: | don't know where

these rules come from You throw things out.
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MAYOR DUBAO S: That's how we have been
doing it for five years, you know? Your option to
make -- there is no reconmended notion. |'ll take
advice fromthe town attorney as to what the
procedure i s here.

MR. BAIRD: First, let ne give you sone
instructions. The |ease that's been referenced to
in this proceeding, while it was contained in the
agenda packet, the lease is a contract. Contract
zoning is prohibited, and what you are here to
consider tonight is not that contract. Wat you
are here to consider is the site plan and whet her
or not to approve the site plan.

So the Conmission's decision on a site plan
nmust be based on the evidence that's been
presented to you this evening regarding the
di scussion itens that was presented by the
applicant, whether it neets the criteria of the
Town code, sections of the Town, and the
consideration that the staff has put forth on
their evaluation of those sane things.

The conmi ssion shoul d disregard the
testinmony fromcitizens and the di agram show ng
the radi ation patterns regarding the environmental

ef fect because federal |aw prohibits you from
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doing so. And therefore, that evidence is not
rel evant to your determ nation this evening. Your
determ nation is based on your eval uation of the
site plan, the sections of the code, and your
conpr ehensi ve pl an.

So the appropriate notions for the
conmi ssion to consider would be a notion to
approve the site plan or a notion to not approve
the site plan.

MAYOR DUBO'S: |Is there a notion?

COW SSI ONER O ROURKE: | nake a notion to
deny the application.

MAYOR DUBO' S: |Is there a second?

COW SSI ONER LYNCH:  Second.

MAYOR DUBAO' S: |Is there further discussion?

VI CE- MAYOR GLAS- CASTRO  Di scussi on.

MAYOR DUBA S: Vi ce- Mayor.

VI CE- MAYOR GLAS- CASTRO  You'll recall that
I"ma professional planner accredited by the
Anerican Institute of Certified Planners. Prior
to review ng the agenda backup, | |ooked at the
conpr ehensi ve plan nyself to assess the policies
that were in there to govern all the devel opnent
and redevel opnent activities within the Town.

Simlar to staff, | saw that Goal 3.4.1 and
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Policy 5.1 were questionable. But | think staff
m ssed a couple of policies. Policy 1.5 requires
t hat devel opnent and redevel opnent, which wll
substantially increase the tax base while
m ni m zi ng negative inpact on natural and historic
resource, existing neighborhoods, and devel opnent.
| think they should have al so brought out
Obj ective 5 itself, states that as a substantially
built out community in an urbani zed area, the Town
shal | pronote devel opnent in a manner that's
consi derate to existing nei ghborhoods and uses,
buil d natural environnents and nei ghbori ng
jurisdictions.
Al so, Policy 5.4 states that the Town
shoul d utilize techni ques, such as distance
requi renents, buffering, |andscaping, |ower
intensity devel opnent, and scal e down requirenents
to provide appropriate transitions between uses of
different intensities, densities, and functions.
| find it odd that the applicant did not
address consistencies with the conprehensive plan,
at all, just a general statenent by their
prof essi onal planner that he found it to be
consi stent.

Their attorney tried to speak to the | ease
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option agreenent itself. | know that this
applicant was not the original party when we
addressed this in April of 2014. This board,
specifically, asked about approval that would be
needed and it was confirned that woul d be needed,
and it was confirned that planning and zoning
review and site plan approval woul d be required.

The applicant knows that we cannot contract
away or wai ve by contract conprehensive plan
requirenents. So | tend to agree with staff's
anal ysis on the conprehensive plan and the
i nconpatibility of the proposal with the adjacent
nei ghbor hoods, with your existing | and use
pattern, and with our visions, which started back
in 2013 before this | ease option agreenent was
entered into.

| find it interesting that the applicant
stated that they felt they were conpatible and
they did rejected the suggestion that a nore
decorative material be used for the fencing around
the base of the tower. So | find it objectionable
that they want to be conpatible with a dunpster
encl osure rather than characteristics of the area
as a whol e.

I'mconcerned with federal rules. Section
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6409 allows a 10 percent increase, but |'ve been
taught as a professional planner you should plan
for that 10 percent increase. So if this

conmm ssion is inclined to approve the tower, |
woul d suggest we bring down the height to 100
feet, which is also consistent with the hei ght of
301 Lake Shore, which would be the adjacent

cl osest buil di ng.

I have other comments if the majority of
the comm ssion is inclined to support the
applicant's proposal .

MAYCR DUBO' S: All right. That ends
di scussi on. Commi ssi oner O Rour ke.

COW SSI ONER O ROURKE:  Consi dering the
testinmony and the evidence that was presented, ny
decision is based on the recomendati ons by both
t he Pl anning & Zoni ng Board, of which two nmenbers
of that board were professional planners, and
along with the staff recomendations. It is ny
intention to vote to deny the application.

MAYOR DUBAO' S: Is there further discussion?
An aye vote will deny the application, a nay vote
wi || support another notion.

Al'l in favor of the notion?

COW SSI ONER O ROURKE:  Aye.
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COW SSI ONER LYNCH:  Aye.

COW SSI ONER FLAHERTY:  Aye.

VI CE- MAYOR GLAS- CASTRO  Aye.

MAYOR DUBAO S:  Nay.

And the notion carries, the application is
deni ed.

MR BAIRD: M. Myor, there is one further
housekeepi ng item under Section 2-2 of the code, |
amrequired to prepare a final order that reflects
t he deci sion of the conm ssion based upon the

evi dence that the comm ssion relied upon as

stated. So | will be preparing that final order
for your signature. | don't have a tinme frame for
that. |'mhoping to acconplish that fairly

quickly, within a week or so.

MAYOR DUBA' S: Al right. Wen do you
think you'll bring that? WII you bring that to
t he conmi ssion?

MR BAIRD: The final order will reflect of
the findings of the conm ssion and your vote.

MAYOR DUBAO' S: Al right. Well, with that
we are noving on to the last itemof the agenda
which is -- we are closing the public hearing.

(Ther eupon, the proceedi ngs were concl uded

at 9:45 p.m)
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COURT CERTI FI CATE

STATE OF FLORI DA )
COUNTY OF PALM BEACH )

I, Dianelis Hernandez, Registered
Prof essional Court Reporter, State of Florida at Large,
certify that I was authorized to and did stenographically
report the foregoing proceedings and that the transcript

is a true and conplete record of ny stenographic notes.

Dated this 7th day of April, 2016.

D%é@éﬁfﬁ/Fbrnandez
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

RG TOWERS, LLC,

Petitioner, Case No.
TOWN OF LAKE PARK,
Respondent. a
e
APPENDIX TO RG TOWER’S

PETITION FOR WRIT OF CERTIORARI

EXHIBIT H



ARTICLE Il - WIRELESS TELECOMMUNICATIONS TOWERS AND ANTENNAE

Sec. 74-61. - Purpose.

(a) The purpose of this article is to establish regulations and requirements for the siting of wireless
telecommunications towers and antennae. All new towers or antennae in the town shall be subject to
these regulations, except where specifically exciuded. These regulations shall not apply to any tower
or antenna that is installed for the use of a broadcasting facility or is owned and operated by a
federally licensed amateur radio station operator or is used exclusively for receive only purposes.
These regulations are intended to accomplish the following:

(1) Protect residential districts from potential adverse impacts of towers and antennae.

(2) Encourage the location of fowers in nonresidential areas and to locate them, to the extent
possible, in areas where the adverse impact on the community is minimal.

(3) Minimize the total number of towers throughout the community.

(4) Strongly encourage the collocation on new and existing towers as a primary option rather than
construction of additional single-use towers.

(5) Encourage users of towers and antennae fo configure them in a way that minimizes the adverse
visual impact of the towers and antennae through careful design, siting, landscape screening,
and stealth technology.

(6) Facilitate the ability of the providers of telecommunications services to provide such services to
the community through an efficient and timely application process.

(7) Consider the public health and safety of telecommunications towers.

(8) Avoid potential damage to adjacent properties from tower failure through careful siting of tower
structures.

(b) In furtherance of these goals, the town shall give due consideration to the town's comprehensive
plan, zoning map, existing land uses, and environmentally sensitive areas in approving sites for the
location of towers and antennae. The town's small geographic size and compact, planned physical
fayout are unigue among South Florida municipalities. The size and layout of the town result in the
close proximity of differing types of land uses which has the potential to create land use conflicts. In
order to protect the unique nature of the town and avoid land use conflicts, the town has enacted an
article which takes that nature into account in determining separation distances, setback distances
and permitting procedures for wireless telecommunication towers and antennae.

(Ord. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-51)

Sec. 74-62. - Definitions.

The foliowing words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Antenna means a transmitting and/or receiving device mounted on a tower, building or structure and
used in telecommunications that radiates or captures electromagnetic waves, digital signals, analog
signals, radio frequencies (excluding radar signals), wireless telecommunications signals or other
communication signals. This definition does not inciude over-the-air reception devices which deliver
television broadcast signals, direct broadcast signals, direct broadcast satellite services or multichannel
multipoint distribution services, as defined and regulated by 47 CFR 1.4000, as amended.

Backhaul network means the lines that connect towers/cell sites to one or more cellular telephone
switching offices, and/or long distance providers, or the public switched telephone network.
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Broadcasting facility means any tower built primarily for the purpose of broadcasting AM, FM or
television signals.

Cable microcell network means a series of multiple low-power transmitters/receivers attached to
existing wirelines systems, such as conventional cable or telephone wires, or similar technology that does
not require the use of towers. A cable microcell network is assumed to require collocation on existing
poles.

Collocated telecommunications facility means the placement of a new telecommunications facility on
an existing telecommunications tower, existing building or structure.

Engineer means a registered engineer licensed in the state to provide any information of an
engineering nature whether civil, electrical or mechanical.

Essential service means those services provided by the town and other governmental entities that
directly relate to the health and safety of its residents, including fire, police and rescue.

Extraordinary conditions means subsequent to a hurricane, flood, or other natural hazard or
subsequent to a defective finding on a previous inspection.

FAA means the Federal Aviation Administration.
Fair market value means the price at which a willing selier and willing buyer will trade.
FCC means'the Federal Communications Commission.

Guyed tower means a telecommunications tower that is supported, in whole or in part, by guyed
wires and ground anchors.

Height means, when referring to a tower or other structure, the distance measured from the finished
grade of the parcel to the highest point on the tower or other structure, including the base pad and any
.antenna.

Lattice tower means a telecommunications tower that is constructed to be self-supporting by lattice
type supports and without the use of guyed wires or other supports.

Microwave dish antenna means a dish-like antenna used to link telecommunications sites together
by wireless transmission.

Monopole tower means a telecommunications tower consisting of a single freestanding pole or spire
self-supported on a permanent foundation, constructed without guyed wires, ground anchors, or other
supports.

Operator means an individual, partnership, association, joint-stock company, trust, or corporation
engaged in control and maintenance of all instrumentalities, facilities and apparatus incidental to wireless
telecommunication transmission, including, but not limited to, a tower, antennae, associated buildings,
cabinets and equipment. For the purposes of this article, an "operator" may or may not hold a sublease,
license or title to the lot on which a tower is sited

Personal wireless services means commercial mobile services, unlicensed wireless services, and
common carrier wireless services, and common carrier wireless exchange access services.

Preexisting towers and preexisting antennae mean any tower or antenna for which a building permit
has been properly issued prior to the effective date of the ordinance from which this article is derived,
including permitted towers or antennae that have not yet been constructed so long as such approval is
current and not expired.

Provider means an individual, partnership, association, joint-stock company, trust, or corporation,
holding a license of the proper class, as prescribed and issued by the FCC, and authorized to offer
telecommunications services to the public through radio transmission. A provider is not necessarily an
"operator" as defined in this article, though a provider may obtain a license or lease space or equipment
from telecommunications facilities operators.
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Site plan means, for the purposes of this article, a proposal, submission or request to install an
antenna or tower that includes:

(1) A description of the method of installation;

(2) A description of a maintenance plan for the structure or facility;
(3) Name and address of the owner of such structure/facility; and
(4) Alegal description of the parent tract and leased parcet;

if applicable, on-site and adjacent land uses, comprehensive plan land use classification of the site, a
visual impact analysis and photo digitalization of the tower or antenna and all attachments including
associated buildings and equipment containers at the property line, as well as at a distance of 250 feet
and 500 feet from all properties within that range, or at other points agreed upon in a preapplication
conference.

Stealth facility means a state-of-the-art tower or antenna that is disguised, hidden, part of an existing
or proposed structure, or placed within an existing or proposed structure in a manner that makes it not
readily identifiable as a telecommunications facility. A stealth facility may or may not have a secondary
function (e.g., bell tower, spire, flag pole, etc.).

Telecommunications facility means a facility that includes cables, wires, lines, wave guilds, antennae
and any other equipment or facility that is used or associated with the provision of one or more
telecommunications services, including, without limitation, antenna towers, radio transmitting towers other
supporting structures, and associated facilities used to transmit telecommunications signals, excluding
amateur radio transmitting towers and broadcasting facilities. An open video system is not a
telecommunications facility to the extent that it only provides video services a cable system is not a
telecommunications facility fo the extent that it only provides cable service.

Telecommunications tower means any structure and support thereto, designed and constructed
primarily for the purpose of supporting one or more antennae for intended to provide telecommunications
services, including self-supporting lattice towers, guyed towers, or monopole towers. The term includes
personal wireless service faciliies used for the provision of commercial mobile services, unlicensed
wireless services (telecommunications services using duly authorized devices which do not require
individual licenses), and common carrier wireless exchange access services. The term
"telecommunications tower" does not include radio and television transmission towers, amateur radio
transmitting towers and broadcast facilities.

Whip antenna means a cylindrical antenna that transmits signals in 360 degrees.
(Ord. No. 18-1998, § 1, 10-7-1998; Code 1978, § 7.1-52)
Cross reference— Definitions generally, § 1-2.

Sec. 74-63. - Applicability.

(a) Permitted uses. Permitted uses shall include:

(1) Telecommunications facilities located on property owned, leased, or otherwise controlied by the
town provided that a license or lease authorizing a telecommunications facility has been
approved by the town commission and that the requirements for indemnification and insurance
of section 74-70 have been met.

(2) Telecommunications facilities on property located within the CLIC 1 Campus Light Industrial
Commercial or C-4 Commercial zoning district.

(3) Antennae that will be collocated on existing telecommunications towers in any zoning district.
Such antennae may be approved by the fown manager or the town manager's designee.
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(b)

Special exception uses. A special exception use on privately owned property located within any
zoning district other than those listed in subsection (a)(2) of this section. A different existing use or
an existing structure on the same lot shall not preclude the installation of an antenna or tower on
such lot.

New telecommunications facilities, towers and antennae. All new telecommunications facilities,
towers or antennae in the town shall be subject to these reguiations, except as provided in
subsections (d) and (e) of this section, inclusive.

Broadcasting facilities amateur radio station operators receive only antennae. This article shall not
govern any tower, or the instaliation of any antenna, that is for the use of a broadcasting facility or is
owned and operated by a federally licensed amateur radio station operator or is used exclusively for
receive only antenna purposes.

Preexisting towers or antennae. Preexisting towers and preexisting antennae shall not be required to
meet the requirements of this article, other than the requirements of sections 74-65(12), (14), and
(20). However, should any FAA or FCC regulation or standard require retroactive application, then
the facility must comply with such standard or regulation within six months of the effective date of
such standard or regulation, unless a different compliance schedule is mandated by the controlling
state or federal agency. Failure to comply within the specified time period shall constitute grounds for
removal at the operator's expense.

(Ord. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-53)

Sec. 74-64. - Application and review process.

(@)

(b)

Preapplication conference. Any applicant for an antenna or tower siting permit may request a
preapplication conference with the town. Such request shall be submitted with a nonrefundable fee
of $250.00 to reimburse the town for the cost and fees incurred by the conference.

Review of applications for permitted uses. Any application for a new antenna or tower shall be
accompanied by a nonrefundable fee of $500.00 to cover the administrative costs of the review and
be subject to the following:

(1) Applications for new towers.

a. Applications for a new tower siting permit must include a site plan and information which
satisfies the requirements of this article. The town shall act on any application within a
reasonable period of time after the request is duly filed with the town taking into account
the nature and scope of such request. However, if the town does not accept the application
as provided as complete and accurate, or if the town deems it necessary to make a
reasonable request for additional information, the time in which an application is processed
pursuant to this article shall be tolled pending the receipt of the requested information and
evaluation thereof.

b.  All applications for a new tower shall require approval by the town commission, at a public
hearing {o be held within 45 days after receipt of a completied tower siting application,
following a recommendation for approval by the planning and zoning board. All applications
for new tower sifing shall require review and recommendation for approval by the planning
and zoning board and approval of the town commission.

(2) Applications for collocation of facilities, cable microcell networks and microwave dish antennae.

a. Applications for the collocation of telecommunications facilities, cable microcell networks
and microwave dish antennae must include information which satisfies section 74-65(4)e,
regarding structural strength, and section 74-65(4)f, regarding electromagnetic/radio
interference.

b. Appiications for the collocation of telecommunications facilities, cable microcell networks
and microwave dish antennae shall be approved by administrative review by the town
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manager or the town manager's designee not more than 30 days following the filing of a
completed application as provided in this article. If not so approved, it shall be submitted to
the town commission for review.

c. Applications must certify that the collocated antennae, cable microcell networks and
microwave dish antennae comply with all applicable FCC and FAA regulations, the general
requirements listed in section 74-65 and all applicable building codes.

(c) Review of applications for special exception uses. The review and approval of any application for the
siting of special exception uses as defined in section 74-66 shall be governed by the requirements in
section 74-66(b).

(d) Denial of application. Any denial of an application to place, construct, - or modify any
telecommunications tower or antenna regulated by this article shall be issued by the town
commission or the town manager or the town manager's designee, as required herein, and shall be
in writing and supported by substantial evidence contained in a written record.

(Ord. No. 18-1998, § L, 10-7-1998; Code 1978, § 7.1-54)

Sec. 74-65. - General requirements.

The following general requirements shall apply to all new telecommunications facilities, whether a
permitted use or a special exception use:

(1) Information required.

a. A scaled site plan clearly indicating the location, type and height of the proposed
telecommunications facility, on-site land uses and zoning, adjacent land uses and zoning
(including when adjacent to other municipalities), comprehensive plan future land use
designation of the site and all properties within the applicable separation distances set forth
in subsection (9) of this section, adjacent roadways, proposed means of access, setbacks
from property lines set forth in subsection (8) of this section, elevation drawings of the

- proposed telecommunications facility, topography, parking, and other information deemed
by the community development director to be necessary to assess compliance with this
article.

b. The setback distance between the proposed telecommunications facility and the nearest
residential unit, platted residentially zoned properties, and unplatted residentially zoned
properties.

c. The separation distance from other telecommunication facilities described in the inventory
of existing sites submitted pursuant to subsection (3) of this section shall be shown on an
updated site plan or map. The applicant shall also identify the type of construction of the
existing telecommunication facilities and the operator of the existing tower, if known.

d. A landscape plan which meets the requirements of chapter 78, article VI of this Code,
regarding landscaping and vegetation protection.

e. Method of providing security enclosure and finished color and the method of providing
stealth design and illumination.

f. A description of compliance with all applicable federal, state or local laws including all
provisions within the zoning ordinance set forth in chapter 78.

g. A notarized statement by the applicant's engineer that the telecommunications facility will
accommodate the collocation of additional antennae for future users.

h. Identification of the entities providihg the backhaul network for the telecommunications
facility described in the application and other telecommunication facilittes owned or
operated by the applicant in the town.
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i. A description of the suitability of the use of existing towers, buildings and other structures
to provide the services fo be provided through the use of the proposed new tower in order
to avoid the siting of new ftowers or structures. This description shall address the
requirements of subsection (4) of this section.

j- A description of the feasible alternative location of the proposed tower or antenna within
the town based upon existing physical, engineering, technological or geographical
limitations in the event the proposed tower or antenna is erected.

(2) Inventory of town-owned property. The town shall prepare and provide an inventory of town-
owned property to applicants for telecommunications facilities.

(3) Inventory of existing sites. Each applicant for an antenna and/or tower shall provide to the
community development director an inventory of its existing towers, antennae, or sites approved
for towers or antennae, that are either within the jurisdiction of the town or within one mile of the
border thereof, including specific information about the location, height, and design of each
tower.

(4) Availability of suitable existing towers, other structures, or alternative technology. No new tower
shall be permitted unless the applicant demonstrates {o the reasonable satisfaction of the town
commission that no reasonable alternative technology exisis that can accommodate the
applicant's proposed antenna. An applicant shall submit information related to the availability of
suitable existing towers, other structures or alternative technology. Evidence submitted to
demonstrate that no existing tower, structure or alternative technology can accommodate the
applicant's proposed antenna may consist of any of the following:

a. An affidavit demonstrating that the applicant made diligent efforts for permission to install
or collocate the applicant's telecommunication facilities on towers or usable antenna -
support structures located within a one-mile radius of the proposed tower site.

b. Affidavit demonstrating that the applicant made diligent efforts to install or collocate the
applicant's telecommunication facilities on towers or usable antenna support structures
owned by other persons located within a one-mile radius of the proposed tower site.

c. An affidavit demonstrating that existing towers or structures located within the geographic
search area as determined by a state licensed professional engineer do not have the
capacity to provide reasonable technical service consistent with the applicant's technical
system, including but not limited to, applicable FCC requirements.

d.  Written technical evidence from a state licensed professional engineer that existing towers
or structures are not of sufficient height to meet applicable FCC requirements.

e. Wiritten technical evidence from a radio frequency engineer that existing towers or
structures do not have sufficient structural strength to support applicant's proposed
antenna and related equipment.

f.  Written technical evidence from a certified radio frequency engineer that the applicant's
proposed antenna would cause electromagnetic interference with the antenna on the
existing towers or structures and that the antennae on the existing towers or structures
cannot be relocated on the structure to accommodate additional users, or the antenna on
the existing towers or structures would cause interference with the applicant's proposed
antenna and that the antenna on the existing towers or structures cannot be relocated to
accommodate additional users, or that the applicant's proposed antenna would otherwise
interfere with public safety communications or the usual and customary transmission or
reception of radio, television, or other communications service enjoyed by adjacent
residential and nonresidential properties.

g. The applicant demonstrates that there are other limiting factors that render existing towers
and structures unsuitable.

(6) Fair market value for collocation. A tower operator shall not charge a provider seeking to
collocate on a tower in excess of the fair market value for the space, as determined at the time
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of its request for collocation. In the event of a dispute as to the fair market value of the space,
the parties shall select an independent appraiser to determine fair market value. If the parties
cannot agree on a selection of an appraiser, the town shall select one. All appraisals shall be
performed at the expense of the parties. \

(6) Aesthetics. Towers and antennae shall meet the following requirements:

a. To minimize adverse visual impacts associated with unnecessary proliferation of antenna
towers, the location of antennae on existing structures shall take precedent over the
construction of new antenna towers.

b. If an antenna is installed on a structure other than a tower, the antenna and supporting
electrical and mechanical equipment must be, to the maximum extent possible, of stealth
design.

c. To minimize adverse visual impacts, the antenna has been selected based upon the
following priority: 1. Stealth; 2. Panel; 3. Whip; and 4. Dish. If the first priority is not
selected, the applicant shall demonstirate in a manner acceptable to the town, why each
higher priority cannot be used for a particular application. :

d. Towers shall either maintain a galvanized steel finish or, subject to any applicable
standards of the FAA, be painted a color so as to reduce visual obtrusiveness.

e. At a tower or antenna site, the design of the telecommunications facility shall, to the
maximum extent possible, use materials, colors, textures, screening, and landscaping that
will blend them into the natural setting and surrounding buildings. The proposed
telecommunications facility design shall be included in the application and shall be required
to be recommended for approval by the planning and zoning board to the town commission
for its approval.

f.  The faciliies must comply with all applicable landscaping requirements of this Code. The
town may require landscaping in excess of those requirements in order to enhance
compatibility with adjacent uses or zoning disfricts.

g. For collocated facilities, the antenna and supporting electrical and mechanical equipment
must be of a neutral color that is identical to, or closely compatible with, the color of the
supporting structure to minimize the visual impact and enhance compatibility with
surrounding development. -

(7) Height.

a. Applications to install antennae on any preexisting commercial, industrial, professional, or
institutional structure, including utility or light pole, must certify that the antennae do not
extend more than 20 percent above the original height of the structure.

b. Towers shall not be constructed to any height in excess of those provided below:
1. For a single user, up to 90 feet in height;
2. Fortwo users, up to 120 feet in height;
3. For three or more users, up to 150 feet in height.

(8) Setback distances. The following setback requirements shall apply to all telecommunications
facilities:

a. Towers and accessory buildings must be set back a distance equal to at least 110 percent
of the height of the tower from any adjoining property lot line.

b.  Accessory buildings must satisfy the minimum zoning district setback requirements.

(9) Separation. All towers shall be separated by a distance of one-half of one mile. A new tower
shall not be permitted in a location within one-half of one-mile distance of an existing tower.
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(10) Measurement. Measurement of tower setbacks and separation distances shall be calculated
and applied in relation to all adjacent facilities whether located inside or outside the boundaries
of the town.

(11) Security fencing. Telecommunications facilities shall be enclosed by security fencing not less
than six feet in height and towers shall be equipped with anticlimbing devices or apparatuses.

(12) Lighting. Towers/antennae shall not be artificially lighted, unless required by the FAA or other
applicable authority. If lighting is required, the lighting alternatives and design chosen must
cause the least disturbance to the surrounding views.

(13) Prohibition of antennae mounted on utility poles or light poles. Antennae shall be prohibited on
utility poles, telephone poles or light poles. Cable microcell network transmitters/receivers shall
be exempt from this prohibition. '

(14) State or federal requirements. All towers/antennae must meet or exceed current standards and
regulations of the FAA, the FCC (including emissions standards), and any other agency of the
state or federal government with the authority to regulate towers and antennae. If such
standards and regulations are changed and the promuligating authority requires retroactive
application of such standards, then the operators of the towers and antennae governed by this
article shall bring such towers and antennae into compliance with such revised standards and
regulations within six months of the effective date of such standards and regulations, unless a
different compliance schedule is mandated by the controlling state or federal agency. Failure to
bring towers and antennae into compliance with such revised standards and regulations shall
constitute grounds for the removal of the tower or antenna at the owner's expense.

(15) Building codes; safety standards. Prior to the issuance of a building permit to construct an
antenna or tower, the owner/applicant shall provide the town with all applicable licenses and
certifications from federal, state and county agencies. To ensure the structural integrity of
towers, the operator of a tower shall ensure that it is maintained in compliance with standards
contained in applicable federal, state or local building codes and the applicable standards for
towers that are published by the Electronic Industries Association, as amended from time to
time. If, upon inspection, the town engineer or the town engineer's designee concludes that a
tower fails to comply with such codes and standards, then upon notice being provided to the
operator of the tower, the operator shall have 30 days fo bring the tower info compliance with
such standards. Failure to bring a tower into compliance within 30 days shall constitute grounds
for the removal of the tower at the operator's expense.

(16) Not essential services. Towers and antennae shall be regulated and permitted pursuant to this
article and shall not be regulated or permitted as an essential service, public utility or private
utility.

(17) Franchises. Owners and/or operators of towers or antennae shall certify that all franchises
required by law for the construction and/or operation of a wireless communication system in the
town have been obtained and shall file a copy of all required franchises with the community
development director.

(18) Signs. No signs, including commercial advertising, logo, political signs, flyers, flags, or banners,
but excluding warning signs, shall be allowed on any part of an antenna or tower. Any signs
placed in violation of this section shall be removed immediately at the operator's expense.
Notwithstanding any contrary provisions of the town's zoning code, the following warning signs
shall be utilized in connection with the tower or antenna site, as applicable:

a. If high voltage is necessary for the operation of the tower or any acceséory structures,
"HIGH VOLTAGE DANGER" warning signs shall be permanently attached to the fence or
wall surrounding the structure and spaced no more than 40 feet apart; "NO
TRESPASSING" warning signs shall be permanently attached to the fence or wall
surrounding the structure and spaced no more than 40 feet apart;

b. The height of the lettering of the warning signs shall be at least 12 inches and the signs
shall be installed at least five feet above the finished grade;
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c. The warning signs may be attached to freestanding poles if the content of the sign may be
obstructed by landscaping.

(19) Multiple antenna/tower plan. So as to lessen proliferation, the town encourages tower applicants”
to submit a single application for approval of multiple providers on a single site. Applications for
approval of multiple providers on a single site shall be given priority in the review process.

(20} Inspections; reports; fees.

a. Telecommunications facilities operators shall submit a report to the town certifying
structural and electrical integrity. The reports shall be due to the town every two years on
the anniversary date of the issuance by the town of the approval for siting of the facility.
The report shall be accompanied by a nonrefundable fee of $200.00 to reimburse the town
for the cost to review the report.

b. The town may conduct periodic inspection of telecommunications facilities, at the
operator's expense, to ensure structural and electrical integrity and compliance with the
provisions of this article. There shall be a maximum of one inspection per year unless there
is an emergency, extraordinary conditions or other reason to believe that the structural and
electrical integrity of the facility is jeopardized.

(Ord. No. 18-1998, § I, 10-7-1998; Ord. No. 1-1999, § I, 1-6-1999; Code 1978, § 7.1-55)

Sec. 74-66. - Special exception uses.

(a) Purpose. The purpose of said special exception shall be to provide for circumstances where, based
upon existing or available technology, an applicant is able to demonstrate, based upon verifiable
technical evidence, that it is unable to locate a telecommunications facility which is necessary under
its service requirements under the terms of the existing provisions of this article, on any available
sites (including opportunities for collocation) and that, pursuant to federal law, it has a right {o locate
a telecommunications facility in a location not permitted under the provisions of this article or in
accordance with the terms of this article.

(b) Application review and approval. The following provisions shall govern the review and approval of
special exception use applications for towers and antennae by the town:

(1) If the tower and antenna is not a permitted use, as defined in section 74-63(a), then special
exception approval shall be required.

(2) The review of any application for a special exception use under this section shall require
approval by the town commission, at a public hearing, following a recommendation for approval
by the planning and zoning board.

(3) In granting a special exception approval, the town commission may impose conditions to the
extent the town commission concludes such conditions are necessary to minimize any adverse
effect of the proposed telecommunications facility on adjoining properties.

(4) Any information of an engineering nature that the applicant submits, whether civil, mechanical,
or electrical, shall be certified by a state-licensed professional engineer.

(5) An applicant for special exception use shall submit the information described in this section and
section 74-65. This information shall be accompanied by a nonrefundable fee of $1,000.00 to
cover the administrative costs of the review. Any costs or expenses incurred by the town that
exceed $1,000.00 shall be reimbursed by the applicant upon the applicant's receipt of an
invoice from the town setting forth the expenses that exceeded $1,000.00. Any preapplication
conference fee shall accompany the information as provided in section 74-64(a). The
application shall be signed in the presence of a notary public and the notary shall affix such
notary's seal to the application.
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(6) The town manager may commission a review by a professional with technical expertise in this
area to review the application and information submitted by the applicant. The applicant shall be
responsible for the costs of said study. The town shall obtain a cost estimate for the study and
shall submit said cost estimate to the applicant who shall be responsible for paying said amount
to the town for the sole purposes of compensating the expert who will be conducting the review
of the application and information. No action shall be taken upon the application until such
payment is made fo the town. Upon receipt of the payment as set forth above, the town shall
engage the services of an expert to review the application and to provide expert conclusions,
including whether the applicant can co-locate its proposed tower or antenna.

(7) Within 45 days of receipt of this study, the matter shall be brought before the town commission
for a public hearing. Said hearing shall be held as a quasijudicial hearing subject to the
procedures for said hearings as provided in the Code. It shall be the burden of the applicant to
make all showings and provide all evidence required for the granting of a special exception.

(c) Factors considered in granting special exception approval for telecommunications facilities. The town
commission shall consider the following factors in determining whether to approve a special
exception:

(1) Height of the proposed tower/antenna;

(2) Proximity of the tower/antenna to residential structures and residential district boundaries;

(3) Nature of uses on adjacent and nearby properties;

(4) Surrounding topography;

(5) Surrounding tree coverage and foliage,

(6) Design of the tower/antenna, with particular reference to design characteristics that have the

effect of reducing or eliminating visual obtrusiveness;
(7) Proposed ingress and egress; and

(8) Availability of suitable existing towers, buildings and other structures, in order to avoid the siting
of new towers or structures, as discussed in section 74-65(3).

(Ord. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-56)

Sec. 74-67. - Buildings or other equipment storage.

Equipment cabinets or structures used in association with antennae mounted on structures or
rooftops shall not contain more than 350 square feet of gross fioor area or be more than ten feet in overall
height. Equipment storage buildings or cabinets shall comply with all applicable building codes.
Applicants must provide assurances from a structural engineer that the structural integrity of the structure
or rooftop will not be compromised by the cabinet or structure.

(Ord. No. 18-1998, § 1, 10-7-1998; Code 1978, § 7.1-57)

Sec. 74-68. - Removal of abandoned antennae and towers.

Any antenna or tower that is not operated for a continuous period of 12 months shall be considered
abandoned, and the operator of such antenna or tower shall remove the same within 90 days of receipt of
notice from the town. Failure to remove an abandoned antenna or tower within said 90 days shall be
grounds to remove the tower or antenna at the operator's expense. If there are two or more users of a
single tower, then this provision shall not become effective until all users cease using the tower.

(Ord. No. 18-1998, § 1, 10-7-1998; Code 1978, § 7.1-58)
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Sec. 74-69. - Nonconforming uses.

(@)

(b)

()

No expansion of nonconforming use. Towers that are constructed, and antennae that are installed, in
accordance with the provisions of this article shall not be deemed to constitute the expansion of a
nonconforming use or structure.

Preexisting towers. Preexisting towers shall be allowed o continue their usage as they presently
exist pursuant to chapter 78, article VII of this Code, regarding nonconforming lots, uses of land,
structures, and uses of structures and premises. Routine maintenance (including replacement with a
new tower of like construction and height) shall be permitted on such preexisting towers. New
construction other than routine maintenance on a preexisting tower shall comply with the
requirements of this article.

(1) Modification to existing site. Up to 50 percent of the height of an existing tower may be replaced
as part of modifications made to provide for collocation of a new facility. Replacement of more
than 50 percent shall be considered a new tower and shall meet all of the applicable
requirements.

(2) Rebuilding damaged or destroyed existing site. Existing facilities that are damaged or destroyed
may be rebuilt through administrative review and approval, provided the replacement facility is
the same as the original in type, location and intensity or brings a previously nonconforming site
into greater conformance and that no more than 50 percent of the facility is involved. If more
than 50 percent of the facility is involved, it shall be considered a new facility that shall meet all
applicable requirements. All replacement shall comply with the then applicable building codes
and building permits obtained within 180 days from the date the facility is damaged or
destroyed. If no permit is obtained or expires, the facility shall be deemed abandoned.

Rebuilding damaged or destroyed nonconforming towers or antennae. Nonconforming tower and
antennae that are damaged or destroyed shall be required to meet the requirements as set forth in
chapter 78, article VIl of this Code.

(Ord. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-59)

Sec. 74-70. - Indemnification and insurance.

(@)

(b)

Indemnification. The town shall not enter into any lease agreement until and unless the town obtains
an adequate indemnity from the tower operator. The indemnity must at least:

(1) Release the town from and against any and all liability and responsibility in or arising out of the
construction, operation or repair of the telecommunications facility. Each telecommunications
facility operator must further agree not to sue or seek money or damages from the town in
connection with the above mentioned matters;

(2) Indemnify and hold harmless the town, its trustees, elected and appointed officers, agents,
servants and employees, from and against any and all claims, demands, or causes of action of
whatever kind or nature, and the resulting iosses, costs, expenses, reasonable attorneys' fees,
liabilities, damages, orders, judgments, or decrees, sustained by the town or any third party
arising out of, or by reason of, or resulting from telecommunications facility operator, or provider
or its agents, employees, or servants' negligent acts, errors or omissions.

(3) Provide that the covenants and representations relating to the indemnification provision shall
survive the term of any agreement and continue in full force and effect as to the party's
responsibility to indemnify.

Insurance. The town shall not enter into any lease agreement until and unless the town obtains
assurance that such operator (and those acting on its behalf) have adequate insurance. At a
minimum, the following requirements must be satisfied:

Page 11
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(1) Telecommunications facility operator shall not commence construction or operation of the
facility without obtaining all insurance required under this section and approval of such
insurance by the finance director of the town, nor shall a telecommunications facility operator
allow any contractor or subcontractor to commence work on its contract or subcontract untit all
similar such insurance required of the same has been obtained and approved. The required
insurance must be obtained and maintained for the entire period that the telecommunications
facility is in existence. If the operator, its contractors or subcontractors do not have the required
insurance, the town may order such entities to stop operations until the insurance is obtained
and approved.

(2) Certificates of insurance, reflecting evidence of the required insurance, shall be filed with the
finance director of the town. For entities that are entering the market, the certificates shall be
filed prior to the commencement of construction and once a year thereafter, and as provided
below in the event of a lapse in coverage.

(3) These certificates shall contain a provision that coverage afforded under these policies will not
be canceled until at least 30 days prior written notice has been given to the town. Policies shall
be issued by companies authorized to do business under the laws of the state.

(4) In the event that the insurance certificate indicates that the insurance shall terminate or lapse
during the term of existence of the tower, then, in that event, the telecommunications facility
operator shall furnish, at least 30 days prior to the expiration of such insurance, a renewed
certificate of insurance evidencing equal and like coverage for the balance of the period.

(c) Comprehensive general liability. A telecommunications facility operator, and its contractors or
subcontractors engaged in work on the operator's behalf, shall maintain minimum insurance fo cover
liability bodily injury and property damage. Exposures to be covered are premises, operations, and
certain contracts. Coverage shall be written on an occurrence basis and shall be included, as
applicable, in the lease agreement between the town and the telecommunications facility operator.

(Ord. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-60)

Sec. 74-71. - Security fund.

(a) Every telecommunications service provider, whether on public or private property, shall establish a
cash security fund, or provide the town with an irrevocable letter of credit in the same amount, to
secure the payment of removing an antenna or tower that has been determined to be abandoned,
pursuant to section 74-69 and to provide the town a fund from which to deduct fines and penalties for
noncompliance with this Code or other applicable laws. The amount to be provided for each tower
shall be $25,000.00; the amount for each antenna array shall be $5,000.00.

(b) In the alternative, in the town's sole discretion, an operator may, in lieu of a cash security fund or
letter of credit, file and maintain with the town a corporate guarantee with an acceptable surety in the
amount of $25.000.00 for each tower and $5,000.00 for each antenna array.

(Ord. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-61)

Sec. 74-72. - Penalties.

Violation of a provision of this article may be deemed grounds for removal of the telecommunications
facility and/or punishable as provided for in F.S. ch. 162 and chapter 9, article Il of this Code, as both may
be amended from time to time. Additionally, the town may seek any remedy or damages to the full extent
of the law. '

(Ord. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-62)
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Se_c. 74-73. - Provisions of this article control.

Notwithstanding any contrary provision of this Code, including chapter 78, zoning, the provisions of
this article shall control.

(Ord. No. 18-1998, § I, 10-7-1998; Code 1978, § 7.1-63)
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

RG TOWERS, LLC,

Petitioner, Case No.
TOWN OF LAKE PARK,
Respondent. a
e
APPENDIX TO RG TOWER’S

PETITION FOR WRIT OF CERTIORARI

EXHIBIT 1



STAFF REPORT




TOWN OF LAKE PARK

PLANNING & ZONING BOARD

MEETING DATE: February 1, 2016
{continued from January 4, 2016 meeting)
STAFF REPORT

DESCRIPTION: Site Plan Application for a proposed 125-foot Stealth “Yard Arm”
Telecommunications Tower at the Lake Park Harbor Marina

REQUEST: In 2014, upon the recommendation of the then Town Manager, the Commission entered into a
“Site with Lease Option Agreement” (“Lease”) with T-Mobile. The Lease enabled T-Mobile to perform such
studies and analysis as it determined necessary and at its option to submit an application to construct a
telecommunications tower {“Tower”) at the Lake Park Harbor Marina (“Marina”) in accordance with a site plan
which was attached to and incorporated as part of the Lease as an exhibit. T-Mobile assigned the Lease to RG
Towers LLC {“Applicant”). The Applicant elected to pick up the option and submit an application for-a site plan
which, if approved by the Commission, would authorize the construction of a 125-foot stealth tower upon the
property being leased to the Applicant. The leased area is legally described in the Lease (“Site”) and is located
on Marina grounds, adjacent to the existing dock space and office building. . The Tower is referred to as a
“stealth” tower because antennae or microwave dishes are not installed outside of the monopole structure.
{See Exhibit “A” for the Lease Option Agreement and the amendment thereto). The Lease provides for an
initial annual rental payment to the Town of $2,950. The Site area measures 25 feet by 30 feet (750 square
feet). The future land use designation of the Site is “Public Buildings and Grounds/Recreation and Open Space”
and its zoning district is “Public.”

PLANNING & ZONING BOARD MEETING (January 4, 2016): On a vote of 4-0, the application was continued
to the February 1, 2016 Planning & Zoning Board meeting with the following information being requested by
the Applicant (complete minutes are available with the meeting packet):

(1) Additional view sheds of the proposed tower looking from the surrounding residential structures with
a distance measurement (in feet) and the actual heights of the surrounding buildings. Namely, the 301
Lake Shore Drive building; 220 Lake Shore Drive building; and 302 Lake Shore Drive building.
~» The Applicant submitted a revised visual analysis addressing this comment which is part of
Exhibit “B”.

(2) Collacation efforts. Documented outreach efforts and analysis for all the towers located within the 1-
1.5 mile range from the proposed location, as well as all surrounding structures, as to why a coliocation
is not feasible. = The Applicant submitted a revised competitive analysis addressing this comment
partially in writing which is part of Exhibit “B”. The Applicant’s Engineer provides reasons why
collocation on structures located within 1-1.5+ miles is not possible and will be available at the meeting
to elaborate and answer any questions the Board may have. Explanations identifying why collocation
on the neighboring residential structures has not been provided in writing {other than the previous
401 building association email) however, the Applicant is prepared to address this matter at the
meeting since it was verbally explained to Staff that diligent efforts were made in the past to the 501
and 401 Lake Shere Drive buildings, were denied, and led them to the Marina location for which a
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Lease Option was entered into with the Town. Furthermore, the Applicant explained that since the I
buildings are under 100 feet, they would not be a suitable collocator location.

(3) Written responses to the conditions of approvat and justifications as to why the Applicant is unwilling
and unable to meet those conditions proposed by staff. 2 The Applicant responses to the conditions

of approval which are part of Exhibit “B”.

(4) Written statement that the Applicant would be willing to take down the flags at night; or compensate
the Town {manpower) for doing so; if in fact flags requiring lighting are recommended. = While the
Applicant did not submit a statement in writing, Ms. Holly Valdez and Mr. Josh Long, representatives
for RG Towers, confirmed that they are willing to adhere to either scenario, depending on the Town's

desire.

BACKGROUND INFORMATION

Applicant(s): RG Towers LLC

Owner: Town of Lake Park (See exhibit “A” for Lease Option Agreement and Amendment Documents)
Address: 105 Lake Shore Drive

Lot Size: 10.1675 acres

Existing Zoning: Public

Existing Land Use: Public Buildings and Grounds/Recreation and Open Space

Adjacent Zoning

North: Residential-1AA (Condominiums)

South: Residential Single-Family (Riviera Beach)

East: Intracoastal Waterway

West: Residential-2A {Condominium and Single-Family)

Adjacent Land Use

. North: Condo Density

South: Low Density Residential (Riviera Beach)
East: Intracoastal Waterway

Waest: Commercial/Residential

CONSISTENCY WITH THE COMPREHENSIVE PLAN

The Future Land Use designation for the Lake Park Harbor Marina is Public Buildings and Grounds/Recreation
and Open Space. Combined, these designations are defined as the following in the Future Land Use Element of

the Comprehensive Plan:



"Public Buildings and Grounds — Lands ond structures that are owned, leased, or cperated by o
government entity such as libraries, police stations, fire stations, post offices, government administration
buildings, ond areos used for associated storage of vehicles and equipment, with ¢ maximum F.AR. of
3.0. Aiso, lands ond structures owned or operated by a private entity and used for a public purpose such
os a privately held by publicly regulated utility.  Public schools are o permitted use within this lond use

designotion.

Recreation and Open Space — Aregs devoted to leisure time and outdoor recrectional needs. The
Recreation Overlay indicates orens that hove been identified for potentiol future use os recregtion and

i

open Space...”

Telecommunication towers are used to provide wireless or cellular telecommunication service for the general
public. Cellular or wireless telecommunication carriers are privately owned entities, but are not regulated by
the Florida Public Service Commission as are public utilities such as BellSouth and FPL. However, Staff believes
that the nature of cellular or wireless telecommunications carriers is such that they serve a public purpose by
providing the public with telecommunications and internet communication services similar to those provided
by BellSouth (telephone) and FPL {internet through fiber optic). The Site is within Parcel 2 of the original Marina
Deed documents but, unlike some of the other Parcels, does not contain deed restrictions limiting its use to
public boat ramp purposes. It should be noted, however, that the use of the parcels which comprise the Marina
are currently exclusively used for recreation and open space purposes.

CONSISTENCY WITH THE TOWN’S LAND DEVELOPMENT REGULATIONS FOR
TELECOMMUNICATIONS TOWERS

Article Il of Chapter 74 addresses Wireless Telecommunications Towers and Antennae. Section 74-61 explains
the purpose of Article lll as being intended to accomplish the following: (1) Protect residential districts from
potential adverse impacts of towers and antennae; {2) Encourage the location of towers in non-residential areas
and to locate them, to the extent possible, in areas where the adverse impact on the community is minimal; (3)
Minimize the total number of towers throughout the community; (4) Strongly encourage the collocation on
new and existing towers as a primary option rather than construction of additional singie-use towers; (5}
Encourage users of towers and antennae to configure them in a way that minimizes the adverse visual impact
of the towers and antennae through careful design, siting, fandscape screening, and steailth technology; (6)
Facilitate the ability of the providers of telecommunications services to provide such services to the community
through an efficient and timely application process; {7) Consider the public health and safety of
telecommunications towers; (8) Avoid potential damage to adjacent properties from tower failure through
careful siting of tower structures. In order to accomplish these purposes, Section 74-61 (b) states:

“In furtherance of these goals, the town sholl give due considergtion to the town's comprehensive plan,
zoning map, existing lond uses, and environmentally sensitive areas in opproving sites for the locotion of
towers and antennae. The town's small geogrophic size and compact, planned physicel layvout are unigue
among South Florida municipaiities. The size and layout of the town result in the close proximity of differing
tyvpes of lond uses which has the potenticl to create land use conflicts. in order to protect the unigue noture
of the town and avoid land use conflicts, the town has enocted an orticle which tgkes thot noture into




account in determining separation distances, setback distances and permitting procedures for wireless
telecommunication towers and antennge.”

The review criteria used, pursuant to the Town Code, includes the following:

{1) Permitted uses {Code Section 74-63} = Telecommunications facilities located on property owned, leased,
or otherwise controlled by the town provided that a license or lease authorizing a telecommunications facility
has been approved by the town commission and that the requirements for indemnification and insurance have

been met.
This proposal is a permitted use.

The Town entered into a Lease as required by this provision [Code Section 74-63{a}{1}]. In doing so, it also
required Insurance and Subrogation and Indemnification. in reviewing this site plan appiication, the Town’'s
insurance carriar, Gehring Group has also determined the following: “The insurance liability limits in the
agreement fall within the Town’s minimum requirements. The requirement of a waiver of subrogation is also a
well-reasoned inclusion. They will be required to send a technician to exact repairs from time to time. This
technician will-have to.be on Lake Park property in.order to complete his/her appomted repairs on the Tower.
The: Town needs:to- be certain that the tenant maintains an active workers’ compensation policy in case their
technicians should injure themselves in the course of those repairs while on Lake Park property. We do not see
any language in the insurance section of the agreement referring to a warkers’ compensation. Therefore, we
would recommend adding a requirement for evidence of workers’ compensation insurance, also to include a
waiver of subrogation.” This additional requirement is being proposed as a condition of approval.

(2) Health Impacts = Staff questioned the Applicant regarding its concerns that a tower may have adverse
health impacts on the residents of the residents of nearby condominiums and those utilizing the Marina. Staff’s
inquiry specifically relates to the power generated by the tower and its frequencies. The Applicant’s response is
that the setback requirements of the Code have been met, and that by doing so it has addressed Staff’s
expressed concerns. Also, the Applicant states that there is no substantial evidence that a tower will have an
adverse impact on the health safety and welfare of neighboring residents or those using the Marina and the
Telecommunications Act of 1896 pre-empts the Town from using this as a basis of denial. Staff still has concerns,
but cannot legally use these concerns as a basis for denial.

(3} Additional {future) ground space/equipment area = The Lease provides land for a 125 foot tower. The
Lease permits up to four collocators. However, at present only two cellular providers are accounted for in the
750 square feet of ground space. Assuming the use of the tower is expanded to provide for 4 collocators,
additionai ground space will be needed to support the facilities associated with the additionai collocators. Staff
initially recommended that the Applicant provide details regarding the additional ground space which may be
required for each additional collocator to ensure there is sufficient room to expand on the site without impacting
the retenticn area, even though the additional ground space will be subject to a site plan amendment review in
the future. The Applicant initially responded in saying that it was too premature to address future ground space
requirements now. The Applicant proposed to provide details for any additional ground space for collecators
when it submits an application for any additional collocators. Since the Lease provides for up to four
collocators, and the Applicant is in the business of constructing towers and leasing space at the tower fo

cellocators, Staff maintained its position and recommended through a condition of approval at the lanuary
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4, 2016 P&Z meeting that the Applicant submit a revised site plan indicating the area within the Site where
the facilities for any additional collocators would be located. The Applicant has included this area as a Phase
2 tocation (subject to future approval} on revised Sheets C-1 and C-2, therefore Staff eliminated this condition
of approval.

{4) Visual Impacts = The antennas for cellular providers are generally attached to the monopole. The
proposed Tower is @ monopole with a “yard arm”. Presumably this design was proposed to be somewhat
consistent with the nautical theme of the Marina. The Tower’s visual impact may he somewhat mitigated
because the Applicant proposes a “stealth tower” which simply means that the antennae will be incorporated
within the monopole and will not be attached onit. However, the Tower is still a 125 feet in height with a yard
arm and will be visible for some distance in each direction. It may also be visible from the windows of some of
the nearby residential units. The Applicant has submitted graphics and photographs showing the line of
sight/view sheds/view corridors in each direction (east/west/north/south) with additional details from the
original submittal in Exhibit “B”. The newly-hired Town Marina Director, Mr. Jonathan Luscomb, has also
provided some valuable feedback regarding the aesthetics which has been included in Exhibit “C”. Mr. Luscomb
has indicated that if in fact the tower gef approved, he recommends a design which includes a better placement
of the yard arm and the gaff so as to replicate examples found in Exhibit “C” and essentially provide more of a
visual.impact to the American Flag. Additionally, he recommends consideration of a Lake Park Marina Burgee
at the top of the mast. This has been added as condition of approval #7.

(5) Landscaping/irrigation/Fencing surrounding proposed ground space - The Town’s consulting Landscape
Architect has determined that the landscape and irrigation plans submitted by the Applicant meet the Town’s
minimum requirements, Nevertheless, because of the proximity of the tower to residential units and the public
marina, the Landscape Architect recommends that thée Applicant add additional plantings so that the Site is
more compatible with the surrounding residential and public park {and Marina) areas. Staff originally
recommended a condition requiring the Applicant to submit revised plans to show additional plantings.
Following, the January 4, 2016 P&Z Meeting, the Board recommended that the Applicant modify the trees to
possibly include fuller, teller trees, which the Applicant has responded to by including Gumbo Limbo trees.
Consequently, original condition #4 has been eliminated. Staff continues to recommend a condition which
requires a revision to the site plan to show a decorative fence instead of the 8 foot wood fence.

The Applicant’s perimeter landscaping is ocutside the leased area. Staff addressed this with the Applicant
however, the Applicant insists that the location of the landscaping was verbally approved by the previous Town
Manager. The Town Attorney has advised that the Town Manager could not approve plans which had not even
been submitted to the Town for site plan review. At best, once the plans were submitted for Staff review, the
Town Manger could have directed Staff to recommend to the Commission that the off-site landscaping should
be accepted. Even so, this would require an amendment {o the Lease as the Applicant is only legally authorized
to use that property which is within the area described in the plan which was attached to the Lease.
Consequently, the Applicant must revise its plans to show ail perimeter landscaping within the approved leased
area per staff’s condition of approval.

Finally, the Lease provides that utilities are to be provided at the Tenant’s expense, and that the Tenant shall,
whenever practicable, install separate meters for utilities used on the Premises. Staff recommends a condition
which requires the Applicant to provide for a separate meter from Seacoast Utilities,

(6) Tower Maintenance and Access > In an attempt to ensure necessary access, a 12 foot non-exciusive access
easement and a 5 foot non-exclusive utility easement are shown on the plans submitted by the Applicant. When

6



repair work is needed for the Towaer, the existing parking areas at the Marina will be utilized since these are

public parking spaces therefore a parking issue is not presented. To ensure the Town is covered liability-wise,
the Town Code also requires a security fund from which the Town can deduct fines and penalties for any future
noncompliance with any of the Town Codes, or should the Town need to remove any eguipment, antenna or
tower due to abandonment. The amount for the tower as set by Code is $25,000. Since a stealth design is
proposed, exterior antennae arrays are not applicable therefore, additional amounts do not apply. A Letter of
Credit has been conditioned and will be required prior to the issuance of any development permits for the
Tower, and will be subject to the approval of the Town Attorney, pursuant to the Town Code requirement for

a security fund.

(7) Setbacks for Towers - The Town Code Section 74-65{8) requires a minimum setback of 137.5 feet from
each of the Site’s property lines {i.e. 110% of 125 feet). The plans which have been submitted comply with this

requirement.
(8) Aesthetics = The Town Code Section 74-65{6) (b}, {c) and (d) addresses the following:

—>{b} and (¢} To minimize adverse Aesthetic impacts, the Code recommends that Towers and
antenna be designed based upon the following priority: 1. Stealth; 2. Panel; 3. Whip; and 4. Dish. If
the first priority is not selected, the applicant shall demonstrate in a manner acceptable to the town,
why each higher priority cannot be used for a particular application. The Applicant is proposing a

stealth design.

—>(d) Towers shall either maintain a galvanized steel finish or, subject to any applicable standards
of the FAA, be painted a color so as to reduce visual obtrusiveness. The Applicant is proposing a
steel stealth pole which will be painted white since white is visually unobstrusive to the eye.
Certainly, the Board and Commission may recommend an alternative color.

**Additional gesthetic considerations which are identified in this code section include, collocation (which
has been further justified by the Applicant in Exhibit “B”); screening and landscaping which has been
identified by the Applicant and explained in this report**

{9) Height [Code Section 74-65{7)] = A tower with a height between 120 — 150 feet is identified in the Town
Code as having a potential for more than three users. The Site Lease with Option Agreement agrees to a 125

foot tower with four users.

(10} Lighting - The Applicant’s stealth design includes yardarms that can accommodate flags. The Planning
and Zoning Board and the Town Commission should address whether or not flags should be flown from the
yardarms, If so, then appropriate lighting and flag protocol must be employed. A photometric plan has been
conditioned prior to the issuance of any development permit should flags requiring lighting (for example, our
National flag) be incorporated. The Applicant would be responsible for the maintenance of flags if installed.
Additionally, the Town’s Marina Director has provided some additional design considerations which have
been included as condition of approval #7.

(11) Signage - A warning sign must be placed on the ground level surrounding the equipment area.
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{12} Revenue => The Lease Option set the Town's revenue stream at 52,950 monthly plus a 50% revenue split
collocators and an annual 3% escalator. For year one, this translates to approximately $35,400 plus a 50%

{
forc
split for coliocators as they are incorporated and a 3% increase per year, for every year thereafter. While thisis
not subject to site plan review, it was considered as part of the Site Lease Option Agreement and is simply being

identified.

(13) Availability of Other Existing Tower locations/Collocations Efforts & The Applicant has submitted a study
from an Engineer which reviews existing tower jocations in the general vicinity of the Town and presents
coverage maps. The Applicant’s inquiry to a neighboring condominium building (401 Lake Shore Drive} was not
favorably received. The Applicant’s Engineer responses commence on page 8 of this report and additional
information following the January 4, 2016 P&Z Meeting has been provided as Exhibit “B”.

OVERVIEW OF GENERAL SITE PLAN CRITERIA

{1} Is the proposed development compatible with the established or proposed character of the area

The residential buildings to the north are approximately 90 feet tall {(based on their 8 stories and
assuming approximaotely 11 feet per story). The buildings to the west is approximately 25 feet tall with
rooftop {2 stories). The Tower is a 125 foot monopole. its diameter does not resemble a building. The
Tower’s design is in the form of a yard arm. The character of the surrounding area is predominately
multi-family residential buildings, a Marina, and public park recreation and open space. A
determination will need to be made on the compatibility of the Tower with the character of the generaf
area where the monopole is to be focated.

The proposed development does not adversely affect property values in adjacent areas - Staff has
not generated any studies, nor have any studies of the effects of towers on adjacent property values
been submitted to Staff for its review. Therefore, Staff cannot determine whether property values
may or may not be affected. Staff did reach out to Wayne Lewis of Anderson and Carr for some
feedback on the possible effect on property values. Mr. Lewis has been in the industry for decades
nd indicated the followin
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(3) The proposed development would not be a deterrent to the improvement or development of adjacent
property in accord with existing regulations —> The erection of o Tower upon the Site may be
detrimental to the Town’s mixed-use initiative to redevelop properties along Federal Righway. The
Fower may aiso be ¢ deterrent to the town’s continuing efforts to increase occupancy of the Marina.
The Tower may not be compatible with the adjacent uses of residential, Marina, public park and open

space.

(4) The proposed development does not negatively impact adjacent natural systems or public facilities, such
as parks = The Tower will remove a centralized open space ¢t the Marina.
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**See Exhibit “B” for a revised Competitive Analysis**

APPLICANT ENGINEERING FEASIBILITY REPORT — NEIGHBORING TOWERS AND
LOCATION DETERMINATIONS (submitted for January 4, 2016 P&Z Board meeting)

B
s
S

e

5
3o S

Reg Number | Tower Owner Distence | Height | Tower Carriars | Address Comments
Type
1019594 SpectraSite 2.0% 50.9° | Monopole | 4 9190 0ld Dixie
Communications, mifes Huey
LLE. through Lake Park, FL
American Towers,
L Lc
1020782 SpectraSite 1.46 482 ' Self- ior2 1115 0ld Dixie | provides strong
Comenunications, miles Support Huwny (302758) indoor coverage
LLC. through Tower W. Palm Beach, | levels for
Arnerican Towers, FL approximately one
LLC mile at which point
sarvice levels start
{0 become
i ) inadequate
1214636 PALNM BEACH, 1.52 268 Rooftop ? 5420 North
COUNTY OF miies antennas Singer Island
Singer Island,
FL




rumegi&'{ered Crown Castle 125 Monopole | 1

535 Park
Avenue, Lake
Park, FL 33403

Tower is
unregistered.
Crown site number
811572 Pertown
adopted budget
for 2014-2015
revenue is
17,080.00

T-Mabile 1.04

miles

Rooftop |1
antennas

Rooftop

2001
Broadway,
Riviera Beach
FL

This rocftop
antenna
instaliation works
weli for
approximately
three guartersof a
mile but the signal
strength has
dropped off
significantiy by
E/W ZBth ST

1.56
miles

Rocitop |1
aniennas

Rooftop T-tiobile

125 Ocean Ave,
Palm Beach
Shores FL

This rooftop
facility provides
good levels ta the
vicinity but fevels
across the water to
the west are tog
weak for reliable
service,

The Town of Lake Park jurisdiction is outlined in green.

ASR Registration Search
Registration Search Results

Haplayed Resulis

Specifled Search
Latitude="26-47-39.3 N', Longitude="80-3-7.8 W', Radius=3.2 Kilometers

Registration File
Number Btotus Mumhar  Owner Name
1 1019584 Constructed  AQ604851 SpectraSitz 26-48-4CG.0N
Communications, 080-04-45.1\
LLC, through
American Towers,
we.
2 1020782 Constructed A0738117 SpechraSite 26-47-59.70
Communications, 080-04-31.7W
LLC, thraugh
Arnerican Towers,
e,
3 1214595 Canstructed AU0B120%4 PALM BEACH, Z6-48-33.3N
COUNTY OF 080-02-05.6W
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X = Pending Application(s}

Gueral
Height
Above

Structure  Groumnd

LAKE
PARK, FL

W, PALM

BEACH, FL

Singer

Tsland, FL

Lativuds fLongitude City/State (AGL)

68.9

-

i52.1

88.5
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6WP1273D — Lake Park Marina
Coverage Objective Clarification

Department: T-Maobile Engineering & Operaticons — Miami Market
Last Updated: 09/22/15 i L
T-Mabite Coverage Map ~ Before and After including city boundaries

Gl

8 indeor levels

G fmecar Jevels

- oatdoor fevels

As showe: wn the propazetian plats cell coverage from the proposed tower is
pradicted to provide substastial improvements in Lakz Park i addition to aceas of Riviera
Beach. In Lake Park from Palmetto Drive iy the north te Sitver Seach Rd in the stuth and from
6 St in the wost 10 the intracaastal waterway in the east would 2spect significant increases in
signal levels. Likawiss in Siviera Baach from Silvar 8each Rd inthe north o & 27%in the squth
and from 5™ Stin ths west to acress the intracozstal wate raay in the gast will have imgraved
sendce lavels,

Alang Wil improving geceral sarvice tevwals tha additian of this new towsr wold
improve the refiabilicy of 5911 calls i the areas directy surrounding the Lake Park Morina,
Curreathy wides atempting cmergency calls ot the Morina (esoecially irdoors! may experience
situtions of difhculiies n serding, recaiving and maintaining cafla. Whitz there are ne
expmyzies of EFLL coll fallures in the araz surrounding the Marina, the significant
iteprovernents in signat lsveds offar 4 more robust seneca eondroam et with bdlt in
redundancy dug ta the agditionat serving towers i the event of outages.
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6WP1273D — Lake Park Marina
RF Engineering Review

Last Updated: -~ 06/24/15

L

Department: T-Mobile Engineering & (perations — Miami Market

" inresponse 10 reguirements spedified in the Telecommanlcations Act of 1096, the Federal Communications Commission [FCCH
adopted a set of new Radio Frequency (RF) exposure guldelines. Originally based on the ANSIAEE £95.1-3002 standards, the new guidelines
were mpdified based on a large number of comments from industry, govemment agencies mehwding the EPA, FDA, NIOSH and OSHA and the
public. Radio Frequency transmitting facilities, such as the proposed structure st Lake Park Maring are required to undergo routine
evaluation for RF compliance whenever an apalication is subrpitted to the FCC. Fallure io comply with exposure guidelines could lead to the
eventual rejaction of an application. The FCC Office of Engineering & Technalagy {QET) bulletin #56 states, "The FCC's palictes with respect
to environmental RF ficlds are designed to ensure that FCCrogulsted transmitters do not expose the pubke or warkers te levels of RF
radiation that are considered by expert organizations ta be potentially harmful.” Although the techrical aspedts of evaluating compliance for
cellular providers is beyond the scope of this submission the FCC publishes a number of studies and bulletins available to the public. Alang
with OFET #56 {Evaluating Campliance with FCC Guidalines for Human Expasure to Radiafrequency Electromagnetic Fialds) and OETH65
{Questions and Ansveers 3bout Biclogical Effects angd Patential Hazords of Radiofrequency Eleciromagnetic Fields} les technical informastion
is guailable with for example “Fact Sheet{s)” on Mew Nationa! Wircless Tawer Siting Palicies which can be Tound a3t the FCC website.
{attached as part of this sutynission as well}

Absence of health and interference impacts

Specitically addressing the absence of health concerns from fact sheet #2:

17. Hove any studies been canducted on potentiat health bazards of locating an antenna structures close do residential
communities?

Answer: Mony govemmentol agencies, scientists, eagineers and professional assodations have conducted studies of exposure levels
de to RF emissions from cellular oransmitter facilities. These fevels hove been found 1o be typicaliy thousands of times below the fevels
censidered to be safe by expert entitles such as the institute of Electrical and Efectronics Engineers, inc, (IEEE), and the Notlonal Covnc or
Radiation Protection and Measvrements (NCRP), as refiected i the Cormmission’s rules gaverning RF emissions.

RF Engipasring Raview

Letter of non-Interference with radio services and pubfic safety communications

et ot i b NS A A 1 s e e == e ot 1o amm 1m0 = =y B < a4 9 o e e kS o APV b e b e e e o e o

. This letter responds to request for information abaut the propased T-Mobile antenna facility at the FPL Palm Beach Sworage Facility
and its potential interference with communication facilties loceted nearby; as well as the FCC rules governing the human expasure to radio
- frequency ensrgy [OET 65 guidelines). T-hiobile shzll comply with all FCC rutes regarding interfersnre fo other radio services and with sl
FCC nules regarding buman exposure te radio frequency energy. T-hobile shall comply with sll buliding and jurisdiction codes as applicable
to the facility,

£l installations incheding radic ranscelver, anterinas, caax and ancillary equiprment will conform to FCC guldelines regarding
registration and final detenmination far compliance with all applicable FAA rules and regulations.

T-tichibe radio signaks are transmitted oo exchisively assignad channels within the E and F band in the PCS spectetm and the O, E,
Flamd F2 i the AWS spactrum and A Band in 70084kz, The Federal Commundeation Commission (FEC) has allocated these frequencies
exclusively for use by celivlar service providers. Each celfular serviee prowider Is assigned specific frequendies {channels) o which 1o transmit
and receive radio signals,

Cellylar Transmitters misst be type-accepted by the FCT o ensure complince with technical standards that lienkt the frequatises,
cutput power, radie frequency emisslang, spurlous radie nolse and other techwical parameters, Celludar licensees like T-Mobile are reguired
£0 Use type-atcepted equipment. The assignment of frequencies and FOC rules keep celhilar raddio signals from imterfering with or belng

I interfered with by other redio transmissions and provide guidelines oustfining the limits for permissible hueman RF expesure. (n the event of
L complaint of inteiference or ather canoerns about celtular antenna facilities, the £CC has 2 raschdion process to determine the source of
inverfersnce and whethar a facility is in compliance with FOC rules.

i the evenit of interfarence or other known issues with the transmission Seility contect with the Tiviohile Network Oparations
! Center {NQC) can be established 24 hours a day, 7 days a waek 365/366 days par year at the followdng numbers: {877) 6118868 (BAY), (877}
i 6115868 (IIGHTY

e e
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RF Enginaering Revigw
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T-Mehile Coverage Map ~ Alternate Candidate — Propagation
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As demeasteated in pravious submissions the 3ros i6 guestion currantly as margingl serdice levels which are inadeguate to
supgort the currerst technologies and capacity constraints. As part of T-Mobil2’s angoing network deployment, rew facilties are required (o
"8l in” areas of concern. Ard while the signals and levels are for the mest gart adequate for voice znd simiple data services definite
compromises in covaraga can b noted i areas surroundiog the prapased tower,

There are currently three fadlities which seree the genorml arca where the naw tawer is proposed. Approdimately one and a hatf

les to the nocthwest is a seif-support tower located at 1115 Ofd Divie Hvey irs bake Pak which provides strong indoor coverage fevels for
spproximately one mile at which point Indoor service fevels start to become inadequate. Almast ane mile directly to the south 2t 2001
Broadway Iry Raviers Beach 2 rooftop antenna instaliation covers wieli for appraximately three quarters of & mile but the signal streagth has
droppad off significantly by EAW 287 St Finally to the south-east at 125 Ocean Ave in Pal Seach Shores another conftop facitity provides
£ood levels v the vicinity but levels scross the water to the west are ton weak for refiable semice. None of the existing infrastructure can
provide the necessary service levels and resaurces required for next gensratian services due mosty to thelr distance from the area v
quastion.

The new propesed tower at Lake Park Maring s primarily dedicated to an 3528 in Riviera Beach from BAW 307 St in the fiasth to
fdartin Luther King Jr Bhed i the south and from Old Dixie Huevy in the west towards. Pafm Beach Shores in the east.

Comprehensive efforts were miasde to utifize svaltable siructures or towers within the area of concern. There were rig viable
alternatives identified during the search of the generabarea. & monepaie tower located at 535 Park Sseenue is located approximately 8 mi
from the propased Jocation but due 10 T-Mobile's natwork requirernents cannot be usad to solve the low signal areas. As shoan in the
abowe propagation plots the area of concern fwhite circle] is better servad by the proposed tower 3t Lake Park Warinz. The plat an the left
sheras the caverege footpring of the proposed tower, whie the plot on the right shows predicted coverage from the monopate at 535 Park
Avenue. The dark green areas indicate high quality signal levels a6 can be seen from the above graphics signal improvernents from the 535
Park Ave Levaet would not mske gpnificant Improvements 1o the area of concern. Additiorlly, this monopole tower iz lacsted in an alroady
good sarvice area ard would 3t as an interfening element In the newwerk, More detzils are prosented Bnthe nest section i regards to the
caoncept of “site spacing” and interference,
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RF Engineering Review
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{ T-Mobile Coverage Map — Alternate Candidate - Power Boundaries
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Aoy important concept in celiular network design is “site spacing” or the inter-fadility distance bebween towersfstructuras. in thig
part of the T-viobiie natwork idealized site Spacing » approximately 1.2% to LS mites. This means that all the towers nead 1o he hearly equal
in their distance from each other in order to maintain 2 “belanced” network load and senvice area. In the shove boundary plots, the
thearstical coverage arcay for each indavidual antenna is shown by the wlored polypons In the ploton the left the propnsed Lake Park
Marina ooverage boundaries are shown as 4800, Fach colared polygon teprasents the coverags patiers for individual “sectors®, The A7
sector points norty and like the “B” sectar shaws that the coverage pattern exiends north for what appears to bes longer distance then the
"C7 or “D" sertors. This can ba explzined by the fact that radio energy travels further onwates bodies, {The intracoastal Weterway in this
tase} Of note, the "0° sector has 2 relativiey well defined barder with the polygons to the west. {the polypans labeled BC In whita}

In the plat o the right side the pradictions frorm the 535 Park Avanue tower ara shown. &5 can be seen from the highlighted ares
fwhite oval] thereis no clear bordar between the neighboring fadlities. Whits this situstion ¢an be soraewdat mitigated, the redundant
radio amergy and lack of dorminant serving sactors will always act 85 3 comprorising giement in this ocal part of the netwrk.

In canchudon the tower located at 535 Park Avenue cannot be utilizad for the network development for T-haobile due ta it's
[ provimity 1o an existing T-Mobils faciity and the lack of adequats spaeing between sies,

i

i
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Holly Vaidez

From: Adam Morris famoris@rgpartners.com)
Sent: Watnesday, February 05, 2014 8:13 AM
To: hvatdez@rgpariners.com

Subject: Fyy: BWR1273 -Lake Harbor Towers

back up for Owner reject
Best regards,

Adam Morrisz
23$.229.3136

CONFIDENTIALITY WOTICE
The information contazined in this message 1s intended only for the use of the individual or entity to which it is addressed
If the reader

aznd may contain information that is privileged, confidentia® and exempt from disclosure under zpplicable law.
of this message is not the intended recipieat, or the employee or agent responsible for delivering the message to the
intended recipient, you are hereby notified thst any dissemination, distribution, or copying of this communication is

strictly prohibited. If you have received this communicstion in error, please notify us immediately viz email and delete

the original; thank you.

————— Original Messaga-----

From; Webster Hart [mailto:web@eauciaireiaw.com}
turds Llelolir 2 M
Horris

Subject: RE: €WP1273 ~Lake Harbor Towers

Webster Hart, President Latke Harbour Towers Condo Assn Tnc,

From: Adam Morris [amorris@rgpartners.com]
Sent: friday, January 31, 2814 11:16 &M
Tou Webster Hart

Subject: GWPLI73 -lake Harbor Towers

M., Hart,

Plzase confirm per ocur conversation this moraing thst the Association is not willing to re-open negotiations with T-Mobile
as they do not want 2 cellular rooftop installation.

Thank you for your time.
Best regards,

Adam Morris
239-329-1130

#*This email references the 401 Lake Shore Drive building**

15



STAFF RECOMMENDATION

**The item was advertised in the Palm Beach Post on December 24, 2015 and certified letters were mailed to all
property owners within 300 feet on December 22, 2015**

According to Town Code Section 74-64(d), any denial of a tower application must be supported by substantial evidence
and a written record of this evidence. This report lists the application requirements and certain review criteria that are
relevant to the Town's Telecommunications Code and that have been met by the Applicant however, it also discusses
some additional site plan review criteria that are common in other municipal codes and that can be considered for
discussion by the Board. Staff is unable to render a recommendation of Approval or Denial at this time however,
recommends the following conditions, should a recommendation of approval be granted by the Board. These
conditions were discussed at the January 4, 2016 P&Z Meeting and the Board was in favor of them. The Applicant
provided written responses in Exhibit “B” to these conditions and for some {particularly renumbered #2, #3 and #4
below]}, does not agree to adhere to the conditions. Staff STRONGLY recommends that the Board consider adherence
to ALL of the following conditions if a recommended of approval is rendered:

(1) Site Plan, Compound Plan, Notes Plan, Elevations Plans, Wood Fence Details Plan, Trench Details Plan,
referenced as Sheets C-1 through C-7; and Electrical Plans referenced as Sheets E-1 through E-6;
Landscaping Plan references as Sheet L-1; and Irrigation Plan referenced as Sheet IR-1; ALL prepared by
Michael Phillips, Registered Engineer and Jason Rinard, Landscape Architect, of Caltrop Telecom, signed
and sealed November 18, 2015 (January 14, 2016 C-1, C-2, L-1 and IR-1} and received by the Department
of Community Development on November 25, 2015 (January 19, 2016 for C-1, C-2, L-1 and IR-1).

(2} Insurance liability limits. Since the tower will require technicians to be on Lake Park property in order to
complete his/her appointed repairs on the Tower, the Town needs to be certain that the tenant
maintains an active workers’ compensation policy in case their technicians should injure themselves in
the course of those repairs while on Lake Park property. Workers’ compensation insurance, including a
waiver of subrogation should be included on the insurance certificate.

(3} Applicant shall modify the fence details to incorporate decorative elements that soften the fence
aesthetics.

(4) The Applicant shall modify the plans to utilize its approved leased area for the required landscaping and
be responsible for its maintenance and that these revised plans are submitted to the Town prior to Town
Commission consideration. Separate irrigation meters will also be required.

(5) A Letter of Credit {LOC) is required for the construction and restoration of the site. The Applicant must
submit a LOC prior to the issuance of any development permit. The LOC requires Town Attorney review
and approval. Cost estimates for construction and restoration should accompany the LOC since the
amount on the LOC will need to be 110% of these values.

16



{(6) If the Tower is approved with flags that require lighting, 2 Photometric Plan must be submitted prior to
the issuance of any development permit.

(7) The design of the yard arm shall be modified in the plans prior to the Town Commission meeting so as
NEW 1o position the yard arm and gaff correctly, similar to the New York Yacht Club at the Harbor Court,
=~ Newport, Rhode Island. Additionally, the Lake Park Burgee should be flown from the top of the mast.

(8) Cost Recovery. All fees and costs, including legal fees incurred by the Town in reviewing the Application
and billed to the Owner shall be paid to the Town within 10 days of receipt of an invoice from the Town.
Failure by an Owner or an Applicant to reimburse the Town within the 10 day time period may result in
the suspension of any further review of plans or building activities, and may result in the revocation of

the approved Development Order.

17



EXHIBIT “A”

Lease Option Agreement with Amendment 1
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RESOLUTION NO. 10-04-14

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA
AUTHORIZING AND DIRECTING THE MAYOR TO
EXECUTE A LEASE AND OPTION AGREEMENT
WITH T-MOBILE USA, INC. FOR THE
CONSTRUCTION OF A COMMUNICATIONS
TOWER AT THE LAKE PARK HARBOR MARINA;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park (“Town”) is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the
Florida Constitution and Chapter 166, Florida Statutes; and

WHEREAS, pursuant to its proprietary functions and authority, the Town owns
and operates a marine facility known as the Lake Park Harbor Marina (the Marina); and

WHEREAS, T-Mobile USA, Inc. (T-Mobile) has negotiated with the Town

- Manager a proposal to site, and perhaps construct a “stealth” cellular communications
tower at the Marina; and

WHEREAS, the Town Manager has negotiated the terms of a Lease and Option
Agreement with T-Mobile’s responsibilities pertaining to the siting and possible
construction of a cellular communications tower at the Marina; and

WHEREAS, the Town Manager has recommended to the Town Commission that
it enter into a Lease and Option Agreement with T-Mobile for the siting and construction
of a cellular communications tower at the Marina.

NOW, THEREFORE, BE IT RESOLVED BY TBE TOWN COMMISSION
OF THE TOWN OF LAKE PARK:

Section 1. The foregoing recitals are incbrporated herein.

Section 2. The Mayor is hereby authorized and directed to exccute the Lease and
Option Agreement with T-Mobile. A copy of the Lease and Option Agreement is
attached hereto and incorporated herein as Exhibit “A”.

Section 3. This Resolution shall be effective upon adoption.



SITE LEASE WITH OPTION

THIS SITE LEASE WITH OPTION (this “Lease™) is by and between The Town of Lake
Park, a municipal corporation of the State of Florida (“Landlord™) and T-Mobile South LLC, a
Delaware limited liability company (“Tenant™).

1. Optionto Lease.

(a) In consideration of the payment of two thousand nine hundred and fifty and no/100
dollars ($2950.00) (the “Option Fee™) by Tenant to Landlord, Landlord hereby grants to Tenant
an option to lease a portion of the real property described in the attached Exhibit A (the
“Property”), on the terms and conditions set forth herein (the “Option”). The Option shall be for
an initial term of twelve (12) months, commencing on the Effective Date (as defined below) (the
“Option Period”). The Option Period may be extended by Tenant for an additional twelve (12)
months upon writien notice to Landlord and payment of the sum of two thousand nine hundred
and fifty and no/100 dollars ($2950.00) (“Additional Option Fee”) at any time prior to the end of
the Option Period.

(b) During the Option Period and any extension thereof, and during the Initial Term and
any Renewal Term (as those terms are defined below) of this Lease, and upon advance notice to
Landlord. Landlord expressly grants to Tenant a right of access to the Property to perform any
surveys, soil tests, and other engineering procedures or environmental investigations (*Tests”) on
the Property deemed necessary or appropriate by Tenant to evaluate the suitability of the
Property for the uses contemplated under this Lease. During the Option Period and any
extension thereof, and during the Initial Term or any Renewal Term of this Lease, Landlord
agrees that it will not interfere with Tenant’s efforts to secure other licenses and permits or
authorizations that relate to other property. During the Option Period and any extension thereof,
Tenant may exercise the Option by so notifying Landlord in writing, at Landlord’s address in
accordance with Section 12 hereof.

(c) If Tenant exercises the Option, then Landlord hereby leases to Tenant that portion of
the Property sufficient for placement of the Antenna Facilities (as defined below), together with
all necessary space and easements for access and utilities, as generally described and depicted in
the attached Exhibit B (collectively referred to hereinafter as the “Premises™). The Premises,
located at 105 Lake Shore Drive, Lake Park, Florida 33403, comprises approximately 500
square feet.

2. Term. Upon exercise of the Option, the initial term of this Lease shall be five (5)
years commencing on the date of exercise of the Option (the “Commencement Date”), and
terminating at midnight on the last day of the initial term (the “Initial Term™).

3. Renewal. Tenant shall have the right to extend this Lease for five (5) additional and
successive five-year terms (each a "Renewal Term") on the same terms and conditions as set
forth herein. This Lease shall automatically renew for each successive Renewal Term unless
Tenant notifies Landlord, in writing, of Tenant's intention not to renew this Lease, at least thirty
(30) days prior to the expiration of the Initial Term or any Renewal Term. If Tenant shall remain
in possession of the Premises at the expiration of this Lease or any Renewal Term without a




7. Improvements; Utilities; Access.

(a) Tenant shall have the right, at its expense, to erect and maintain on the Premises
improvements, personal property and facilities necessary to operate its communications system,
including, without limitation, radio transmitting and receiving antennas, microwave dishes, tower
and base, equipment shelters and/or cabinets and related cables and utility lines and a location
based system, as such location based system may be required by any county, state or federal
agency/department, including, without limitation, additional antenna(s), coaxial cable, base units
and other associated equipment (collectively, the “Antenna Facilities”). Tenant shall have the
right to alter, replace, expand, enhance and upgrade the Antenna Facilities at any time during the
term of this Lease. Tenant shall cause all construction to occur lien-free and in compliance with
all applicable laws and ordinances. Landlord acknowledges that it shall neither interfere with
any aspects of construction nor attempt to direct construction personnel as to the location of or
method of installation of the Antenna Facilities and the Easements (as defined below). The
Antenna Facilities shall remain the exclusive property of Tenant and shall not be considered
fixtures. Tenant shall have the right to remove the Antenna Facilities at any time during and
upon the expiration or termination of this Lease.

(b) Tenant, at its expense, may use any and all appropriate means of restricting access to
the Antenna Facilities, including, without limitation, the construction of a fence; such fence
installation may only be constructed after obtaining the appropriate fencing permit from the

Town's Building Department.

(c) Tenant shall, at Tenant’s expense, keep and maintain the Antenna Facilities now or
hereafter located on the Propérty in commercially reasonable condition and repair during the
term of this Lease, normal wear and tear and casualty excepted. Upon termination or expiration
of this Lease, the Premises shall be returned to Landlord in good, usable condition, normal wear

and tear and casualty excepted. '

(d) Tenant shall have the right to install utilities, at Tenant’s expense, and to improve the
present utilities on the Property (including, but not limited to, the installation of optical fiber
facilities and emergency power generators). Landiord agrees to use reasonable efforts in
assisting Tenant to acquire necessary utility service. Tenant shall, wherever practicable, install
separate meters for utilities used on the Property by Tenant. In the event separate meters are not
installed, Tenant shall pay the periodic charges for all utilities atiributable to Tenant’s use, at the
rate charged by the servicing utility. Landlord shall diligently correct any variation, interruption
or failure of utility service.

(e) As partial consideration for Rent paid under this Lease, Landlord hereby grants
Tenant easements on, under and across the Property for ingress, egress, utilities and access
(including access for the purposes described in Section 1) to the Premises adequate to install and
maintain utilities, including, buf not limited to, the installation of power and telephone service
cable and optical fiber facilities, and to service the Premises and the Antenna Facilities at all
times during the Initial Term of this Lease and any Renewal Term (collectively, the

“Easements™).

The Easement granted pursuant to the terms of this Agreement to T-Mobile and any future
assignee is granted only for the duration of this Agreement. The Easement shall terminate when




purchaser with the power of eminent domain in the face of the exercise of the power shall be
treated as a taking by condemnation.

9. Default and Right to Cure. Notwithstanding anything contained herein to the contrary
and without waiving any other rights granted to it at law or in equity, each party shall have the
right, but not the obligation, to terminate this Lease on written notice pursuant to Section 12
hereof, to take effect immediately, if the other party fails to perform any covenant or commits a
material breach of this Lease and fails to diligently pursue a cure thereof to its corpletion after
thirty (30) days’ written notice specifying such failure of performance or default.

10. Taxes. Tenant shall pay any personal property tax, real property tax or any other tax
or fee which is directly attributable to the presence or installation of Tenant’s Antenna Facilities,
only for so long as this Lease remains in effect. If Landlord receives notice of any personal
property or real property tax assessment against Landlord, which may affect Tenant and is
directly attributable to Tenant’s installation, Landlord shall provide timely notice of the
assessment to Tenant sufficient to allow Tenant to consent to or challenge such assessment, |
whether in a Court, administrative proceeding, or other venue, on behalf of Landlord and/or
Tenant. Further, Landlord shall provide to Tenant any and all documentation associated with the
assessment and shall execute any and all documents reasonably necessary to effectuate the intent

of this Section 10.
11. Insurance and Subrogation and Indemnification.

(a) Tenant will maintain Commercial General Liability Insurance in amounts of One
Million and no/100 Dollars ($1,000,000.00) per occurrence and Two Million and no/100 Dollars
($2,000,000.00) aggregate. Tenant may satisfy this requirement by obtaining the appropriate
endorsement fo any master policy of liability insurance Tenant may maintain.

(b) Landlord and Tenant hereby mutually release each other (and their successors or
assigns) from liability and waive all right of recovery against the other for any loss or damage
coveted by their respective first party property insurance policies for all perils insured
thereunder. In the event of such insured loss, neither party’s insurance company shall have a
subrogated claim against the other.

(c) Subject to the property insurance waivers set forth in subsection 11(b), Landlord and
Tenant each agree to indemnify and hold harmless the other party from and against any and all
claims, damages, costs and expenses, including reasonable attorney fees, to the extent caused by
or arising out of the negligent acts or omissions or willful misconduct in the operations or
activities on the Property by the indemnifying party or the employees, agents, contractors,
licensees, tenants and/or subtenants of the indemnifying party, or a breach of any obligation of
the indemnifying party under this Lease. The indemnifying party’s obligations under this section
are contingent upon its receiving prompt written notice of any event giving rise to an obligation
to indemnify the other party and the indemnified party’s granting it the right to control the
defense and settlement of the same. This indemnification by the Landlord is, in no way intended
to, and does not waive the Landlord’s entitlement to sovereign immunity and the limitations of

liability pursuant to § 768.28, Fla. Stat.




14. Environmental Laws. Landlord represents that it has no knowledge of any
substance, chemical or waste (collectively, “Hazardous Substance”) on the Property that is
identified as hazardous, toxic or dangerous in any applicable federal, state or local law or
regulation. Landlord and Tenant shall not introduce or use any Hazardous Substance on the
Property in violation of any applicable law. Landlord shall be responsible for, and shall
promptly conduct any investigation and remediation as required by any applicable environmental
laws, all spills or other releases of any Hazardous Substance not caused solely by Tenant, that
have occurred or which may occur on the Property. Each party agrees to defend, indemnify and
hold harmless the other from and against any and all administrative and judicial actions and
rulings, claims, causes of action, demands and liability (collectively, “Claims”) including, but
not limited to, damages, costs, expenses, assessments, penalties, fines, losses, judgments and
reasonable attorney fees that the indemnitee may suffer or incur due to the existence of any
Hazardous Substances on the Property or the migration of any Hazardous Substance to other
properties or the release of any Hazardous Substance into the environment (collectively,
“Actions™), that relate to or arise from the indemnitor’s activities on the Property. Landlord
agrees to defend, indemnify and hold Tenant harmless from Claims resulting from Actions on
the Property not caused by Landlord or Tenant prior to and during the Initial Term and any
Renewal Term. The indemnifications in this section specifically include, without limitation,
costs incurred in connection with any investigation of site conditions or any cleanup, remedial,
removal or restoration work required by any governmental authority. This indemnification by
the Landlord is, in no way intended to, and does not waive the Landlord’s entitlement to
sovereign immunity and the limitations of liability pursuant to § 768.28, Fla. Stat. This Section
14 shall survive the termination or expiration of this Lease.

15. Assignment and Subleasing,.

(a) Tenant shall have the right to assign or otherwise transfer this Lease and the
Easements (as defined above) granted herein upon written notice to Landlord. Upon such
assignment, Tenant shall be relieved of all liabilities and obligations hereunder and Landlord
shall look solely to the assignee for performance under this Lease and all obligations hereunder.,
Tenant may sublease the Premises, upon written notice to Landlord and Landlord's written
approval, such approval shall not be unreasonably withheld.

(b) Landlord shall have the right to assign or otherwise transfer this Lease and the
Easements granted herein, upon written notice to Tenant except for the following; any
assignment or transfer of this Lease which is separate and distinct from a transfer of Landlord’s
entire right, title and interest in the Property, shall require the prior written consent of Tenant
which may be withheld in Tenant’s sole discretion. Upon Tenant’s receipt of (i) an executed
deed or assignment and (ii) an IRS Form W-9 from assignee, and subject to Tenant’s consent, if
required, Landlord shall be relieved of all [iabilities and obligations hereunder and Tenant shall
look solely to the assignee for performance under this Lease and all obligations hereunder.

(c) Additionally, notwithstanding anything to the contrary above, Landlord or Tenant
may, upon notice to the other, grant a security interest in this Lease (and as regards the Tenant, in
the Antenina Facilities), and may collaterally assign this Lease (and as regards the Tenant, in the
Antenna Facilities) to any mortgagees or holders of security interests, including their successors
or assigns (collectively “Secured Parties™). In such event, Landlord or Tenant, as the case may




party. No waiver by cither party of any provision of this Lease shall be degmed a waiver of such
provision with respect to any subsequent matter relating to such provision.

(h) The persons who have executed this Lease represent and warrant that they are duly
authorized to execute this Lease in their individual or representative capacities as indicated.

(i) This Lease may be executed in any number of counterparts, each of which shall be
deemed an original, but all of which together shall constitute a single instrument.

(j) All Exhibits referred to herein and any Addenda are incorporated herein for all
purposes. The parties understand and acknowledge that Exhibits A and B may be attached to
this Lease and the Memorandum of Lease, in preliminary form. Accordingly, the parties agree
that upon the preparation of final, more complete exhibits, Exhibits A and/or B, as the case may
be, may be replaced by Tenant with such final, more complete exhibit(s).

(k) If either party is represented by any broker or any other leasing agent, such party is
responsible for all commission fee or other payment to such agent, and agrees to indemnify and
hold the other party harmless from all claims by such broker or anyone claiming through such

broker.

The effective date of this Lease is the date of execution by the last party to sign (the “Effective
Date™).

By: N Ibwk

Printed Name: M \)m 6@18
Title: m O.N{ o
Date: J:——we. 4, F0! &£

LA@E@. : Town of Lake Park, a municipal corporation of the State of Florida.
y

TENANT:  T-Mobile South, a Delaware limited liability company
By: M [) a-.ao// e

Printed Name: Sen+t/ey C Ale xander

Title: %ﬂ/foﬂa/ Vie Aesrclomt

Date: 9/” 7/ S




EXHIBIT A

Legal Description

The Property is legally described as follows:

21-42-43, PT OF GOV LT 4 EOF LAKE SHORE DR & W OF TOWN
BULK HEAD LINE LYG BETWEEN ELY EXTENSION OF N LINE OF LT
17 BLK 115 KELSEY CITY & ELY EXTENSION OF N LINE OF SILVER
BEACH RD & TR OF SOVEREIGNTY LAND IN THF DEED NO 22899
& NO 24018
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TENANT:  T-Mobile South, a Delaware limited liability company.

By: /AV%,/ (’ %o./ch

Printed Name:  Bentiey Alexander

Title: VP, Engineering
Date: 9%7‘//¢——-—
WITNESSES:

print Neme: _- A/ N6 (L Qamez

Print Nax{)e‘.’/’:‘; o ey ?34“ -B}k Sev

14




[Notary block for Tenant]

STATEOF 1 &N )
) ss.
countyor (ol in )

I certify that I know or have satisfactory evidence that is the person
who appeared before me, and said person acknowledged that he signed this instrument, on oath

stated that he was authogized to execute the instrument and acknowledged it as the R ncerd
of 2 2P0 » a Delaware Lil , to be the free

and voluntary act of such party for the uses and purposes mentioned in the mstrument

Dated: ?’“ [ 7 - {q

Notary Public WU\_, mcm&ﬂ.w
Print Name KQ\S\N)\ e [\(\\\\Ol\
My commission expires CT PNTO RN

(Use this siaace for notary stamp/seal)

ISHA MCMILL
% Notofye pubtic. S:or\\eE :;;2);05
0
My Commiss! . o

‘\u Wy,
\\‘“ P "/:

september

16




TENANT:  T-Mobile South, a Delaware limited liability company.

By: M C %@«Q\

Printed Name: Bentley Alexander

Title: VP, Engmeenng

Date: ,9/ %ﬁ'_‘

WITNESSES:  Town of Lake Park, a municipal corporation of the State of Florida

Dl SV e

Print Name: L4~ °S. S MAY
O/a’mcL K. In e

Print Name: T&ti\cf Jﬁ MC“(LV’

WHINESSES, T-Mobile South, a De!aware lirnited liability company

L o Zﬂ
Print Name: _ - /4' / //HA//Z (7(2/%6’ Z_

Print Name:

18




HAmendmentT To LEGSE Uphon Agreemes
| prn Ayt

RESOLUTION NO. 08-03-15

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA
AUTHORIZING AND DIRECTING THE MAYOR TO
EXECUTE A FIRST AMENDMENT TO THE LEASE
AND OPTION AGREEMENT WITH T-MOBILE USA,
INC. FOR THE CONSTRUCTION OF A
COMMUNICATIONS TOWER AT THE LAKE PARK
HARBOR MARINA; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, The Town entered into a “Site Lease With Option” (Lease) with T-
Mobile, LLC, whereby T-Mobile LLC is permitted, at its option to lease certain real
property described and attached to Exhibit A of the Lease (the Property) at the Town ’s
Marina for the development of facilities necessary to operate its communications system;
and

WHEREAS, pursuant to paragraph 15 of the Lease, T-Mobile, LLC has assigned
the ground lease to R G Towers, LLC; and ‘

WHEREAS, pursuant to the terms of the Lease, the Tenant of the Property is
permitted to co-locate other communication facilities on the Property; and

WHEREAS, Tenant, after inspection of the Property has requested an amendment
to the Lease so that additional ground space can be made available to it in anticipation of
co-locating additional communication facilities on the Property.

NOW THEREFORE the Landlord and Tenant have agreed to amend the Lease, as
follows:

Section 1. The recitals are incorporated herein.

Section 2. A new Exhibit A, a copy of which is attached hereto and incorporated herein,
containing the legal description of the Property is hereby substituted for the Exhibit A
attached to the original Lease. All references in the Lease to Exhibit A shall now mean
and refer to the new Exhibit A attached hereto.

Section 3. A new Exhibit B, a copy of which is attached hereto and incorporated herein
which is the site plan depicting that portion of the Property where the Antenna Facilities
together with all necessary ground space and easements for access thereto and utilities is
hereby substituted for Exhibit B to the original,

Section 4. All provisions of the Lease not amended herein shall remain in effect.
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The foregoing Resolution was offered by LWWAMA,,.,, o ,;7,& ,(L, s
who moved its adoption. The motion was seconded by \)(/c,e Mgy <74p('to Cz}/o @O

and upon being put to a roll call vote, the vote was as follows:

MAYOR JAMES DUBOIS

VICE-MAYOR KIMBERLY GLAS-CASTRO

COMMISSIONER ERIN FLAHERTY
COMMISSIONER MICHAEL O’ROURKE

COMMISSIONER KATHLEEN RAPOZA

AYE NAY
< -
— e
I L
i —

The Town Commission thereupon declared the foregoing Resolution NO. O8-03"75

¢/

duly passed and adopted this

dayof [ Mo b

, 2015.

ATTEST:

\{‘_A_/&A_—l
VIVIAN MENDEZ
TOWN CLERK
o OF

(TOW@(SEA%

£

DS

>

'{’/DA

TOWN OF LAKE PARK, FLORIDA

N N

JAMES DUBOIS
MAYOR

Approved as to form and legal sufficiency:
g

s v

THOMAS ?%D
TOWN APTORNEY

BY:




Exhibit A

30.00 FEET,; THENCE N85°09'33"E, A DISTANCE OF 25.00 FEET TO THE POINT OF

BEGINNING.
SAID PROPOSED 25'X30' RG TOWERS, LLC LEASE AREA CONTAINING 750

SQUARE FEET.

PROPOSED 12' WiDE NON-EXCLUSIVE T-MOBILE ACCESS EASEMENT (AS
REQUESTED BY CLIENT)

A STRIP OF LAND LYING WITHIN PLAT OF BULKHEAD LINE, PLAT BOOK 27,
PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF THE TOWN OF LAKE PARK
TRACT ALSO BEING THE SOUTHEAST CORNER OF THE BANKERS LIFE &
CASUALTY CO. TRACT AS SHOWN ON SAID PLAT OF BULKHEAD LINE, THENCE
585°22'45"W, ALONG THE NORTH LINE OF SAID TOWN OF LAKE PARK TRACT
AND THE SOUTH LINE OF SAID BANKERS LIFE & CASUALTY CO. TRACT, A
DISTANCE OF 121.55 FEET; THENCE S04°37'15"E, DEPARTING THE NORTH LINE
OF SAID TOWN OF LAKE PARK TRACT AND THE SOUTH LINE OF SAID BANKERS
LIFE & CASUALTY CO. TRACT, A DISTANCE OF 329.07 FEET; THENCE
S04°50'27"E, A DISTANCE OF 30.00 FEET; THENCE 585°09'33"W, A DISTANCE OF
25.00 FEET; THENCE NO04°50'27"W, A DISTANCE OF 30.00 FEET TO THE POINT
OF BEGINNING; THENCE CONTINUE N04°60'27"W, A DISTANCE OF 2.02 FEET;
THENCE $85°09'33"W, A DISTANCE OF 27.99 FEET, THENCE N05°17'04"W, A
DISTANCE OF 220.87 FEET,; THENCE S85°35'16"W, A DISTANCE OF 176.07 FEET
TO THE EAST RIGHT-OF-WAY LINE OF LAKE SHORE DRIVE (A 60" RIGHT-OF-
WAY BY PLAT); THENCE N05°11'15"W, ALONG SAID EAST RIGHT-OF-WAY LINE, A
DISTANCE OF 12.00 FEET; THENCE N85°35"16"E, DEPARTING SAID EAST RIGHT-
OF-WAY LINE, A DISTANCE 188.05 FEET; THENCE S05°17'04"E, A DISTANCE OF
220.78 FEET, THENCE N85°09'33"E, A DISTANCE OF 28.08 FEET, THENCE
S04°50'27"E, A DISTANCE OF 14.02 FEET; THENCE $85°09'33"W, A DISTANCE OF
12.00 FEET TO THE POINT OF BEGINNING. ' _ _
SAID PROPOSED 12' WIDE NON-EXCLUSIVE T-MOBILE ACCESS EASEMENT
CONTAINING 5,267 SQUARE FEET, MORE OR LESS.

PROPOSED 5" WIDE NON-EXCLUSIVE T-MOBILE UTILITY EASEMENT (AS
REQUESTED BY CLIENT)

A STRIP OF LAND LYING WITHIN PLAT OF BULKHEAD LINE, PLAT BOOK 27,
PAGE 1, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF THE TOWN OF LAKE PARK
TRACT ALSO BEING THE SOUTHEAST CORNER OF THE BANKERS LIFE &
CASUALTY CO. TRACT AS SHOWN ON SAID PLAT OF BULKHEAD LINE, THENCE
$85°22'45"W, ALONG THE NORTH LINE OF SAID TOWN OF LAKE PARK TRACT
AND THE SOUTH LINE OF SAID BANKERS LIFE & CASUALTY CO. TRACT, A
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EXHIBIT “B”

Applicant resubmittal documents pursuant to
January 4, 2016 P&Z Board requests
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RG Towers, LLC

1/19/16

RE: RG Towers Planning and Zoning Resubmittal Docs- Lake Park

Dear Nadia,

Please see the attached documentation to support our February 1, 2016 Planning and Zoning

Meeting:

1 Revised Visual Analysis addressing comment

2 Revised Competitive Analysis

3 Written responses to the conditions

4 (4) 24 x36 revised sheets T-1, C-1, C—Z, L-1, IR-1
5 {4) 11 x 17 revised sheets T-1, C-1, C-2, L-1, IR-1
6 Disk containing submittal documents

Please let me know if you need any additional information.

incerely P
Sincerely, Commmnity

Scott Richards

JAR TS 0%

CEO |
PoveoRment

RG Towers LLC

2141 Alternate A1 A South, Suite 440
Jupiter, FL 33477
Phone: 561-748-0302 Fax: 561-748-0303 Web: www.rgtowers.com
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PS1 &PS2
Approximately 2517 west of tower location
Looking east from 220 Lake Shore Drive
2 Floors

PS3 & PS4

Approximately 590° south of tower location
Looking north from Marina Office

1 floor

PSS & PS6
Approximately 325 north of tower location
Looking south from 301 Lake Shore Drive

8 floors

PS7 & PS8
Approximately 340" NW of tower location
Looking east from 302 Lake Shore Drive

2 floors

PS9 & PS10
Approximately 245" NW of tower location
Looking SE from west-side marina walkway




the

TN LI

S b

ATER 200D¥,
FOOREE BT Sard

J ipan

A R B
BAL oS Tt S

gt

S d
PR EESSS iiaa

X.WIJ
Syl wyge
~ANQ0I- - o

ek o Y BS
s RN o

PO & . S
Urooniey

e S
N !
[ shoaim m Swbval wiiRee ¥

PN




i il

WR SyIwy
sl oeRieing

W TR

FEICT e Am TE
Tt R by St

220 AA

SECEE T e

M

S
SO - T

B TR B R e

».X&M&.Zr
ot NN Nooad

R R e
KA B 0k g

By 8 Ve by SONG £ANYR R

ke Ky Ay a;wsu

® SEr R

ABRH W3,
P8 L3 N X

Juemsoiaagd

902 61 Nyl

EANS S m.mvw 3 {BR BEAER

de v



PG p

WEWAK TR
RS AERER LR SRS

W g

EFAU T dhony Yowy
vt WS TAA SR

[GYEAR]

VRN i B

(R SRR~

Mgl oye
A,.ﬁ_w_za_d::

Ak

BTIE WA W e rAR

eh % wow

sone St e

SRR :
wi,ﬁn ¥ 9 wl!.ﬂ ﬂ\"’u.sﬂ kXS
A 3 11 LX)
M LRAINIE DOIPWIP ) e w

AV Ao nng

902 61 Nyr

aﬁ.ﬂ%wg.rwmma



%50
¥iug

P

AL MG
PRI E T )

LR iiad

R B G
Yk Mews Pt je)
.7

PR AR

WHESY  sided AMY

SONQON- - f;

IR o ok A RIS

~ - SRR
IR T S S i b

TR ¥ & OO MY K g

B ARIGEEY ARG g WY

K Bhver Bos EX G YR ¥ix
TN A FORLNE & Aocrm T

RESH
>E e

au

aﬁ%@%&&ﬁ

907 5\ NVT

AdiLaakeshin

xan g




4 “

))%G

N J
4 A

Lake Park Marina

105 Lake Shore Drive
Lake Park, FL 33403

View looking
South from 301
Lake Shore Drive
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Lake Park Marina

105 Lake Shore Drive
Lake Park, FL 33403

View looking East
from 302 Lake
Shore Drive
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