RESOLUTION NO. 83-11-07
A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA
AWARDING BID NO. 03-2007 FOR THE
INSTALLATION OF MOORING PILINGS AT THE
LAKE PARK MARINA TO VANCE
CONSTRUCTION COMPANY, AND AUTHORIZING
AND DIRECTING THE MAYOR TO EXECUTE A
CONTRACT BETWEEN THE TOWN OF LAKE
PARK AND VANCE CONSTRUCTION COMPANY:;
AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Town of Lake Park (“Town”) is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the
Florida Constitution and Chapter 166, Florida Statutes; and
WHEREAS, the Town is empowered to enter into contractual arrangements with
public agencies, private corporations or other persons, pursuant to Florida Statutes; and
WHEREAS, the Town requires the services of a licensed and qualified
construction firm to install timber mooring pilings at the Town of Lake Park Marina
(“Project”) in accordance with the terms, conditions, and specifications of the Town; and
WHEREAS; the Town has competitively bid the installation of timber mooring
pilings Project pursuant to Invitation to Bid No. 03-2007, and Vance Construction
Company, located at P.O. Box 4592, West Palm Beach, Florida 33402 , was the lowest
responsive and responsible bidder; and
WHEREAS, the Town has budgeted funds in its current fiscal year budget which
are available for the funding of this Contract, and a copy of the Contract is attached
hereto as Exhibit it “A”; and

WHEREAS, the Town’s Financial Director has recommended that the Town

Commission award the Contract in Bid No. 03-2007, to the Vance Construction



Company in the amount of $170,520.00, and that the Commission authorize and direct
the Mayor to execute the attached Contract on behalf of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION
OF THE TOWN OF LAKE PARK:

Section 1. The whereas clauses are hereby incorporated herein as true and
correct.

Section 2. The Mayor is hereby authorized and directed to execute the Contract
between the Town of Lake Park and Vance Construction Company in the amount of
$170,520.00, attached hereto as Exhibit “A”,

Section 3. This Resolution shall take effect immediately upon its adoption.



The foregoing Resolution was offered by Commissioner Raliue , who

moved its adoption. The motion was seconded by  ommiccsaner Octorman s

and upon being put to a roll call vote, the vote was as follows:

AYE NAY
MAYOR PAUL W. CASTRO X L
VICE-MAYOR ED DALY Absent
COMMISSIONER CHUCK BALIUS X -
COMMISSIONER JEFF CAREY X L
COMMISSIONER PATRICIA OSTERMAN X

The Town Commission thereupon declared the foregoing Resolution NO. 83-11-07

duly passed and adopted this 19 day of Tiae sahs & , 2007.

TOWN OF LAKE PARK, FLORIDA

PAUL W. CASTRO

MAYOR
ATTEST:
|-AVIVIAN MENDEZ
éo" /@‘gWN CLERK
N 4
9 (T%m SE%‘) Approved as to form and legal

sufficiency:




Post Office Box 4592
West Palm Beach FL 33402
561/671-1981 (F)

7166 Interpace Road
Riviera Beach FL 33407
561/671-1991 (O)

PROPOSAL - CONTRACT

PROPOSAL SUBMITTED TO PHONE 881-3311 DATE
TOWN OF LAKE PARK CELL: 10/15/07
Attn: Maria Davis - Town Manager FAX 881-3313
STREET JOB NAME
535 Park Avenue Bid #03-2007 - Installation of Timber Mooring Piles
CITY, STATE, ZIP CODE JOB LOCATION
Lake Park FL 33403 Lake Park FL

The Vance Construction Co. hereby proposes the following:

[QTY | DESCRIPTION | PRICE JUNIT] TOTAL |
152 Wood Mooring Piling $985.00 EA $149,720.00
1 Mobilization $6,000.00 EA $6,000.00
1 Demobilization $6,000.00 $6,000.00
1 Bond $8,800.00 $8,800.00
TOTAL $170,520.00
Complete, as described above, for the Lump Sum Total of: $170,520.00
*** One Hundred Seventy Thousand Five Hundred Twenty And No/100 Dollars***
THE VANCE CONSTRUCTION CO. ACCEPTED BY:
BY: Jace £ W Town of Lake Park
/ SIGNATURE FIRM NAME

V/Ze s)'d el ]L By: V///‘%ﬁ

Title: ﬁ)( N m#—v\a.ﬁg/
NOTE: This proposal be withdrawn by us
prop y / Z’ / / ? [/ 0 __!

if not accepted within 3D _ days. Date:

ACCEPTANCE OF PROPOSAL The above prices and conditions are satisfactory and hereby accepted. You are authorized to do the work as
specified. The above quotation is subject to all terms and conditions of both sides hereof, and becomes a contract when acceptance is signed by an
authorized agent of each party. Payment will be made as outlined in the Terms and Conditions of Contract on the reverse side of this proposal.



) THE
WV
CONSTRUCTION CO.

THE VANCE CONSTRUCTION CO.

7166 Interpace Road Post Office Box 4592
Riviera Beach FL 33407 West Palm Beach FL 33402
Phone: 561/671-1991 (O) 561/671-1981 (F)

October 22, 2007

Mr. Robert Cutcher

CUTCHER & ASSOCIATES
900 Indiantown Road — Suite 210
Jupiter FL. 33477

RE: Lake Park Marina Fender Piling Installation

Dear Robert:

Per our conversation on 10/12/07 regarding sub-surface soil conditions, a sounding of the marina
basin taken on 10/19/07 to determine if rock was going to be encountered during piling
installation.

Twenty (20) soundings were conducted throughout the marina, and our findings indicated rock
outcroppings at nine (9) of the locations surveyed. The soundings indicated that rock, to some
degree, would be encountered during pile driving. Hard bottom was not encountered at every
location; therefore we are requesting that an allowance be allocated on a per-pile basis to cover the

cost of rock punching.

It is suggested that daily pile logs be submitted to the engineer for evaluation and approval of rock
punching. Every effort will be made not to utilize the rock punch, but if used an additional
$450/piling will added to the contract for payment. Contractor agrees not to exceed 10% of total
contract if rock punching is required, and is approved by the engineer on a per pile basis. It is our
intention to have 5 feet penetration into hard rock, or 15 feet minimum tip elevation from the
existing bottom.

Very truly yours,

THE VANCE CONSTRUCTION CO.

James E. Vance, President

JEV/jbr



CUTCHER AND ASSOCIATES, INC.

Coastal Engineers
Voice: (561) 748-6745 900 East Indiantown Road
Fax: (561) 748-6865 Suite 210,
E-Mail: r berry@cutcherassociates.com ﬁ?zcgzq/ L;' @ Jupiter, FL. 33477
o
OCT 23 2007
October 22, 2007 3
R L e |
Maria Davis — Town Manager G uf s v shiger
Town of Lake Park
535 Park Avenue

Lake Park, FL 33403

Dear Maria;

[ am writing you this letter of recommendation regarding Bid #03-2007 — Installation of Timber
Mooring Piles. I am recommending award to Vance Construction Company.

I'have carefully reviewed all four of the received bids and have compared them with respect to
price, submittals, scheduling, and experience. 1have called the Insurance Company and have
verified the Bid Bond. We were also successful in negotiating a price cap on pile punching, if
required, to a maximum of 10% of the total contract price (letter attached). Mr. Vance did
perform 20 sediment soundings throughout the marina, and encountered rock at nine of these
sites. As low bidder and after discussing with Mr. Vance the execution methodology, we
recommend award to Vance Construction Company.

Following execution of a contract between The Town of Lake Park and Vance Construction
Company, we will conduct a pre-construction meeting to outline the project schedule, logistics,
and start date. We will also monitor the project and approve all materials and methodologies as
the project progresses. We have forwarded a copy of the bid bond via mail to you.

Sincerely;

7y e

Robert Berry
Marine Engineer
Cutcher & Associates Coastal Engineers

“Practical Solutions to Coastal and Waterfront Design Challenges”



Historic

L2 Lake Pa rlE

Minutes
: Town of Lake Park, Florida
/ Timber Mooring Pilings Bid 03-2007 Opening
, Mondav. Gctober 15,2007, 11:00 a.m.
Commission Chamber, Town Hall, 535 Park Avenue

The Timber Mooring Pilings Bid Opening was conducted on Monday, October
15, 2007 at 11:00 AM. Present were Deputy Town Clerk Jessica Shepherd,
Robert Cutcher of Cutcher and Associates, Inc., and Town Clerk Vivian

Mendez.

Town Clerk Vivian Mendez called the meeting to order at 11:00 a.m. Vivian
Mendez explained that four bids had been received for the project.

Company Address Total Bid

The Vance Riviera Beach $170,520

Construction

Palm Wood Corp Riviera Beach $195,852

Custom Built Marine | Stuart $1,850. per pile
minimum 100
pilings

BK Marine Deerfield Beach $180,497

Construction

A review of the bid packages will be conducted to ensure all the required
documentations are included. The Town Commission will be given a
recommendation for approval.

Vivian Mendez thanked everyone for being present.

ADJOURNMENT:

With no other Bids, the opening of Bid 03-2007 was closed at 11:10 a.m.

IS }m&

Town Clerk Vivian Mendez

Bid 03-2007 Opening Meeting
Commission Chamber
Monday, October 15, 2007



CONTRACT BETWEEN THE
TOWN OF LAKE PARK
AND
VANCE CONSTRUCTION COMPANY

THIS CONTRACT, made this 19th day of December 2007, by and between the Town of Lake
Park, a municipal corporation of the State of Florida, hereinafter designated as the “OWNER",
and VANCE CONSTRUCTION COMPANY , whose principal place of business is 7166
Interpace Rd., Riviera Beach, Florida 33404, FEID Number: 65-00040853, hereinafter
designated as the “CONTRACTOR".

WITNESSETH THAT:

WHEREAS, the OWNER is a municipality with those powers and responsibilities
enumerated by Chapter 166 Florida Statutes and the Florida Constitution; and

WHEREAS, the OWNER is empowered to enter into contractual arrangements with
public agencies, private corporations or other persons, pursuant to Florida Statutes; and

WHEREAS, the CONTRACTOR has represented that it is qualified, able and willing to
satisfactorily provide the services required by the OWNER in the construction/installation of
timber mooring pilings at the Town of Lake Park Marina in accordance with the drawings, plans,
specifications and other documents of the OWNER (the “Work”) and has submitted a Proposal
to the OWNER for the work; and

WHEREAS, the OWNER has found the CONTRACTOR'’S Proposal to be acceptable
and the parties wish to enter into a CONTRACT; and

WHEREAS, the OWNER has budgeted funds in its current fiscal year budget which are
available for the funding of this CONTRACT;

NOW, THEREFORE, the OWNER and the CONTRACTOR in consideration of the
benefits flowing from each to the other do hereby agree as follows:

Article 1
Statement of Work

1.1 The CONTRACTOR shall furnish all equipment, tools, labor, and other necessary items
for the performance of the Work, and shall perform the required work in accordance with
the Contract Documents. This Work is generally described as follows:

INSTALLATION OF TIMBER MOORING PILINGS AT THE TOWN OF LAKE PARK,
FLORIDA MARINA IN ACCORDANCE WITH THE DRAWINGS, PLANS,
SPECIFICATIONS, AND OTHER DOCUMENTS OF THE OWNER FOR THE WORK
WHICH ARE ATTACHED AS EXHIBITS HERETO AND MADE A PART OF THIS
CONTRACT.
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2.2

2.3

2.4

2.5

3.1

Article 2
Date of Commencement and Substantial Completion

The Effective Date of this Agreement is the date on which the Contract is executed by the
Mayor of the Town of Lake Park or other authorized designee. The Date of
Commencement shall be the date on which the OWNER issues a Notice to Proceed to
the CONTRACTOR.

The CONTRACTOR shall achieve Substantial Completion of the entire Work, with
Substantial Completion of the work to be determined by the OWNER in its sole discretion,
within seventy (70) calendar days of the date of the issuance of a Notice to
Proceed, but in no event later than March 1, 2008, subject to adjustments of this
Contract Time as provided in the Contract Documents.

The parties hereby agree that the CONTRACTOR'S failure to complete the Project within
the time fixed in this Contract will result in substantial injury to the OWNER. As damages
arising from such failure cannot be calculated with any degree of certainty, it is hereby
agreed that if the Project is not completed with the time fixed or within such further time, if
any, as may be authorized in accordance with the Contract Documents, CONTRACTOR
shall pay to the OWNER as Liquidated Damages for such delay, and not as a penalty, the
amount of one tenth of one percent (0.10%) of the Contract value, inclusive of
adjustments, per day, but not less than Five Hundred Dollars and 00/100 Doliars
($500.00), for each and every calendar day elapsing between the date fixed for
completion and the date such completion shall have actually occurred. This provision for
Liquidated Damages for delay shall in no manner affect the OWNER'S right to terminate
the Contract. The OWNER'S exercise of the right to terminate shall not release the
CONTRACTOR from his obligation to pay Liquidated Damages. It is further agreed that
the OWNER may deduct from the balance of the Contract sum held by the OWNER the
Liquidated Damages stipulated herein or such portions as said balance will cover.

The parties agree that the TIME IS OF THE ESSENCE, in the performance of each and
every obligation under this Contract. The Contract may be changed only by a change
order or written amendment. If the CONTRACTOR fails to complete the Work in the time
specified herein, the OWNER may procure the services and materials necessary to
complete the Work on the open market, and charge the CONTRACTOR for any
reprocurement costs, together with any and all damages, losses and other additional
costs and charges which result from the CONTRACTOR's failure to complete the Work
on time, and the CONTRACTOR may be barred from bidding on any future contracts of
the OWNER for a period of to three years.

There shall be no damages allowed for Contract delay. No claims for damages or any
claim other than an extension of time shall be made or asserted against the OWNER by
reason of any delays, regardless of the cause of the delay.

Article 3
Contract Sum

The OWNER shall pay the CONTRACTOR in U.S. funds for the CONTRACTOR's
performance of the Contract the Contract Sum of One Hundred and Seventy Thousand,
Five Hundred and Twenty Dollars and 00/100 ($170,520.00) for the Work, subject to
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additions and deductions as provided in Change Orders authorized by the OWNER.

The Contract Price, as stated above, includes the specific indemnification consideration
required under Section 725.06, Florida Statutes and/or this Contract. By including such
specific consideration in addition to other good and valuable considerations, paid by the
OWNER, the receipt of which is acknowledged by the CONTRACTOR, the parties agree
that they have complied with the requirements of Section 725.06, Florida Statutes, if
applicable, for the indemnification provisions in this Contract.

Article 4
Progress Payments

If satisfactory progress is being made, the CONTRACTOR may request partial payments
on monthly estimates, based on the actual work done or completed. The CONTRACTOR
shall submit a pay request for review, to the ENGINEER. The pay request may be
approved and paid by the OWNER. The CONTRACTOR shall provide a waiver of liens in
the standard form attached to this Contract prior to the OWNER making final payment for
the Work. The CONTRACTOR shall purchase and deliver a minimum of seventy five (75)
timber piles to the work site prior to the CONTRACTOR submitting the pay request.

The CONTRACTOR warrants that title to all work covered by the application for payment
will pass to the OWNER upon payment. The CONTRACTOR further warrants that upon
submittal of an application for payment, all work for which certificates for payment have
been previously issued and payments received from the OWNER, shall be free and clear
of liens, claims, security interests, or encumbrances in favor of the CONTRACTOR,
subcontractors, material supplies, and other persons or entities making a claim by reason
of having provided labor, material, and equipment relating to the work.

The failure to submit requests for partial payment with the required disbursement
certification, in the manner required by this Paragraph, may result in non-payment and/or
a delay in the payment of the requested partial payment, until the required, fully
completed forms and all necessary information are provided to the OWNER. The
OWNER shall have no legal liability for direct or consequential damages alleged to have
been sustained by the CONTRACTOR, and/or any other claims, losses and liabilities,
interest, penalties, attorney and other professional fees, costs or expenses, of any kind,
which may be incurred as a result of the late payment or non-payment of any payment
request which failed to comply with the requirements of this Paragraph.

Article 5
Final Payment

When, in the opinion of the CONTRACTOR, 95% of the work has been completed, the
CONTRACTOR shall request a substantial completion inspection. The OWNER will
schedule an inspection of the Work/Project with the CONTRACTOR. The purpose of this
inspection will be to develop a final list of incomplete or deficient work, and the necessary
completion of which will render complete, satisfactory, and acceptable the construction
services purchased by the OWNER. This list of incomplete or deficient work is herein
after referred to as “punch list work.” The CONTRACTOR shall schedule the attendance
of any representatives of subcontractors or suppliers providing materials and services on
the Project or as deemed required by the OWNER or ENGINEER. The failure to include
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6.2

any corrective work or pending items not yet completed on the punch list does not alter
the responsibility of the CONTRACTOR to complete all of the construction services
pursuant to the Contract. All items that require correction under the Contract and that are
identified after the preparation of the punch list remain the obligation of the
CONTRACTOR as defined by the Contract.

5.1.1  Substantial Completion: The point in the Project where the CONTRACTOR has
completed 95% of the Contract, as a percentage of the original contract,
including the value of any approved change orders and/or supplemental
agreements, and with the exception of Punch List work, the Project is ready for
the OWNER’s occupancy and use. The CONTRACTOR shall be required to
provide a pile driving log to the ENGINEER for consideration and approval prior
to the project being deemed substantially complete.

5.1.2  For purposes of this Contract, the Punch List will be completed within 7 calendar
days of Substantial Completion.

5.1.3 In the event the CONTRACTOR fails to attend to the scheduled Punch List
inspection, the OWNER or the OWNER'S representative will continue the
scheduled inspection and develop the Punch List. The CONTRACTOR will be
provided a copy of the Punch List at the address provided for written notice.

5.1.4 The determination by the OWNER as to the items identified in the Punch List
shall be conclusive and shall not be subject to challenge by the CONTRACTOR
in any forum, except upon the CONTRACTOR establishing by clear and
convincing proof that the determination by the OWNER was without any
reasonable and good faith basis.

5.1.5 When, upon completion of the final construction inspection of the entire Project,
the OWNER determines that the CONTRACTOR has satisfactorily completed
the Work and all Punch List work identified during the Punch List inspection, the
OWNER will give the CONTRACTOR written notice of final acceptance. The
final acceptance date, will be the date that which warranty provisions and the
time limitations for latent defects commence.

Article 6
Warranties of Contractor

CONTRACTOR warrants that the timber piles, pile wrapping, line keepers and the
associated hardware and fasteners will be free of defects in materials and workmanship
for a period of two (2) years from the date of final acceptance by the OWNER.

The CONTRACTOR warrants to the OWNER that all materials and equipment furnished
under this Contract will be new and that all work will be of good quality free from faults and
defects and is in conformance with the Contract. All work not conforming to these
requirements, including substitutions not properly approved and authorized, may be
considered defective. If required by the OWNER, the CONTRACTOR shall furnish
satisfactory evidence as to the kind and quality of the materials and equipment. All work,
equipment and materials furnished as part of the Contract shall be warranted for a
minimum of one year. Warranty periods shall begin at the date of final written acceptance
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of the Project by the OWNER. If any work, materials or equipment is determined to not
be in conformance with the Contract requirements during this warranty period, or is
otherwise found to be defective, such items shall be corrected or replaced, at
CONTRACTOR's expense.

WARRANTY OF TITLE: The CONTRACTOR warrants to the OWNER that all goods and
materials furnished under the Contract will be new unless otherwise specified, and that
CONTRACTOR possess good, clear, and marketable title to said goods and there are no
pending liens, claims or encumbrances whatsoever against said goods. All work not
conforming to these requirements, including substitutions not properly approved and
authorized, may be considered defective.

WARRANTY OF SPECIFICATIONS: The CONTRACTOR warrants that all goods,
materials and workmanship furnished, whether furnished by the CONTRACTOR or its
sub-contractors and suppliers, will comply with the specifications, drawings and other
descriptions supplied or adopted.

WARRANTY OF MATERIALS AND WORKMANSHIP: The CONTRACTOR warrants all
material and workmanship for a minimum of two (2) years from date of completion and
acceptance by the OWNER. If within two (2) years after acceptance by the OWNER, or
within such larger period of time as may be prescribed by law, any of the work is found to
be defective or not in accordance with the Contract Documents, the CONTRACTOR shall,
after receipt of a written notice from the OWNER to do so, promptly correct the work
unless the OWNER has previously given the CONTRACTOR a written acceptance of
such condition.

The CONTRACTOR warrants to the OWNER that it will comply with all applicable federal,
state and local laws, regulations and orders in carrying out its obligations under the
Contract. The CONTRACTOR warrants to the OWNER that it is not insolvent, it is not in
bankruptcy proceedings or receivership, nor is it engaged in or threatened with any
litigation, arbitration or other legal or administrative proceedings or investigations of any
kind, which would have an adverse effect on its ability to perform its obligations under the
Contract.

The CONTRACTOR warrants to the OWNER that the consummation of the work provided
for in the Contract Documents will not result in the breach of any term of provision of, or
constitute a default under any indenture, mortgage, contract, or agreement to which the
CONTRACTOR is a party.

Article 7
Insurance Requirements

The CONTRACTOR shall maintain, or cause to be maintained, the following specified
insurance coverages in the amounts set forth hereafter during the full period of the
Contract which must include the following coverage’s and minimum limits of liability:

7.1.1 WORKERS' COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE for
all employees of the CONTRACTOR for Statutory Limits in compliance with the
applicable state and federal laws. Notwithstanding the number of employees or
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any other statutory provisions to the contrary, coverage shall extend to all
employees of the CONTRACTOR and all subcontractors.

7.1.2 COMPREHENSIVE GENERAL LIABILITY with the minimum limits of
$1,000,000.00, Per Occurrence, Combined Single Limit for Bodily Injury Liability,
Property Damage Liability, Premises and Operations, Independent contractors,
Products and Completed Operations, Broad Form Property / Personal Injury,
XCU coverage, and a contractual Liability Endorsement.

7.1.3 BUSINESS AUTO LIABILITY with minimum limits of $1,000,000.00, Per
Occurrence, Combined Single Limit for Bodily Injury and Property Damage
Liability. This shall be an "any-auto" policy including Owned, Hired, Non-Owned,
and Employee Non-Ownership Coverage.

The OWNER shall be included as an Additional Named Insured under the General
Liability and Automobile Liability policies. Current valid insurance policies meeting the
requirements herein identified shall be maintained during the duration of the Contract.
There shall be a thirty (30) day notification to the OWNER in the event of cancellation or
modification of any stipulated insurance policy. It shall be the responsibility of the
CONTRACTOR to ensure that all subcontractors are adequately insured or covered under
their policies.

All Certificates of Insurance shall be kept on file with the Owner, and approved by the
Owner prior to the commencement of any work activites. The Owner may at its
discretion, require the Contractor to provide a complete certified copy of the insurance
policy(s). The insurance shall include an endorsement covering transit of the contract
materials.

The required insurance coverage shall be issued by an insurance company duly
authorized and licensed to do business in the State of Florida with the following minimum
qualifications in accordance with the latest edition of A.M. Best's Insurance Guide:
Financial Stability: A- to A+,

All required insurance shall preclude any underwriter’s rights of recovery or subrogation
against the OWNER with the express intention of the parties being that the required
coverages protect both parties as the primary insurance for any and all losses covered by
the above described insurance. The indemnification obligations under this Article shall not
be limited in any way by any limitation on the amount or type of damages, compensation,
or benefits payable by or for the CONTRACTOR and/or persons employed or utilized by
the CONTRACTOR, in the performance of the Contract Documents under any insurance
required by the Contract Documents including, but not limited to, workers’ compensation
acts, disability benefit acts, or other employee benefit acts.

Violation of the terms of this Article 7 and its sub-parts shall constitute a material breach
of the Contract by the CONTRACTOR and the OWNER, at its sole discretion, may cancel
the Contract and all rights, title and interest of the CONTRACTOR shall thereupon cease
and terminate.
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Article 8
Indemnification

For $100.00 and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged as part of the first payment for services, the
CONTRACTOR shall indemnify, defend, and save harmless the OWNER, its elected
officials, agents, guests, invitees and employees, from all suits, actions, claims, demands,
damages, losses, expenses, including attorney's fees, costs and judgments of every kind
and description to which the OWNER, its agents, guests, invitees, or employees may be
subjected by reason of personal injury, bodily injury including death, or property damage,
resulting from or growing out of any intentional, negligent, reckless, or careless act of
commission, omission, including all consequential damages directly or indirectly
connected with the CONTRACTOR, its subcontractors, its agents, or employees, and
committed in connection with this Contract, CONTRACTOR'’s performance hereof, or any
work performed hereunder.

The CONTRACTOR shall indemnify, defend, and save harmless the OWNER, its agents,
or employees from and against all claims, demands, actions, suits, damages losses,
expenses, costs, including attorney's fees, and judgments of every kind and description
arising from, based upon, or growing out of the violation of any Federal, State, County or
City law, by-law, ordinance of regulation by the CONTRACTOR, its agents, trainees,
invitees, servants or employees. The CONTRACTOR further acknowledges that it is
solely responsible for ensuring the safety of the premises to protect its employees,
subcontractors, invitees, licensees and all other persons during the course of the Work,
and agrees to hold and save the OWNER harmless against all claims involving alleged
negligence by the OWNER in failing to adequately ensure the safety of the site or
otherwise ensure compliance with the Contract. CONTRACTOR shall pay all losses,
claims, liens, settlements, or judgments of any nature whatsoever in connection with the
foregoing indemnification, including but not limited to, reasonable attorney’s fees
(including appellate attorneys’ fees and costs).

The OWNER reserves the right to select its own counsel to conduct any defense in any
such proceedings and all costs and fees associated therewith shall be the responsibility of
the CONTRACTOR under the indemnification agreement set forth herein. Nothing
contained herein is intended nor shall it be construed to waive the OWNER'’s rights and
immunities under the common law or Florida Statute 768.28, as amended from time to

time.

Article 9
Payment and Performance Bonds

Concurrent with the execution of these Contract Documents, the CONTRACTOR shall
tender to the OWNER a performance bond and a payment bond acceptable to the
OWNER, each in an amount equal to or greater than one hundred percent (100%) of the
total Contract price. Cash, certificate of deposit, cashier's check, treasurer's check or
bank draft of any national or state bank in the State of Florida may be tendered in lieu of
the payment and the performance bond. Certificates of deposit, checks and bank drafts
shall be made payable to the OWNER.

All surety bonds tendered must be written by a company duly authorized to do business in
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the State of Florida, and if furnished through a broker or agent, said broker or agent shall
be registered in the State of Florida. If at any time after the execution of this Contract and
the surety bonds, the OWNER shall deem the surety or sureties upon such bonds to be
unsatisfactory or, if for any reason such bonds cease to be adequate to cover the
requirements of the Contract, the CONTRACTOR shall, at its sole expense and within five
(5) days after the receipt of notice from the OWNER, furnish an additional bond in such
form and amount and with such surety as shall be satisfactory to the OWNER. In such
event, no further payment to the CONTRACTOR shall be deemed to be due under this
Contract until such new or additional security shall be furnished in manner and form
satisfactory to the OWNER as to protect the interests of the OWNER and ensure the
payment of persons supplying labor and materials under the Contract.

Warranty Bond: The CONTRACTOR shall furnish a Warranty Bond in the amount of ten
percent (10%) of the actual cost of the Work, upon acceptance of said Work by the
OWNER.

Qualifications of Surety: Surety companies issuing Performance Bonds, Payment Bonds
and Warranty Bonds shall fulfill each of the following provisions, and the CONTRACTOR
shall provide evidence to document such fulfillment:

A The surety company is licensed to do business in the State of Florida.

B. The surety company holds a currently valid certificate of authority
authorizing it to write surety bonds in the State of Florida.

C. The surety company has twice the minimum surplus and capital required
by the Florida Insurance Code at the time the invitation to bid is issued.

D. The surety company is otherwise in compliance with the provisions of the
Florida Insurance Code.

E. The surety company holds a currently valid certificate of authority issued
by the United States Department of the Treasury under 31 U.S.C. §
9304-9308.

F. Each bond shall contain all provisions required by § 255.05, Florida
Statutes, as may be amended from time to time.

G. Each bond shall be issued by a Florida resident agent.

H. The Payment and Performance Bond and the Warranty Bond must be
executed by a Surety Company of recognized standing, authorized to do
business in the State of Florida and having been in business with a
record of successful continuous operation for at least (5) years.

9.4 Duration of Bonds. Performance Bonds and Payment Bonds shall remain in force until

acceptance of Work; however, if the Contract is terminated, they shall remain in force for
1 year from the date of termination of this Contract as protection to the OWNER against
losses resulting from latent defects in materials or improper performance of work under
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the Contract that may appear or be discovered during that period. Warranty Bonds shall
remain in force for one (1) year from the date of acceptance of the Work.

Non-compliance. The CONTRACTOR's failure to deliver executed Performance Bond,
Payment Bond and Warranty Bond in a form acceptable to the OWNER shall constitute a
material breach of the Contract and shall relieve the OWNER of all payment obligations
until such bonds are provided and shall result in the CONTRACTOR's forfeiture of any
and all bid securities.

The surety company shall indemnify and provide defense for the OWNER when called
upon to do so for claims or suits against the Town of Lake Park arising out of the
Contract. The amount of the Contract price is the sole limitation of this indemnification.

Article 10
Contract Changes

The OWNER reserves the right to make, at any time prior to or during the progress of the
Work, such increases or decreases in quantities and such alterations in the details of
construction, whether a substantial change or not, so long as they are consistent with the
scope of the Work included in this Contract, including but not limited to alterations in the
grades, dimensions or alignments of the Contract Work, as may be found necessary or
desirable by the OWNER. Such increases, decreases or alterations shall not constitute a
breach of Contract, shall not invalidate the Contract. The CONTRACTOR agrees to
perform the Work, as altered, the same as if it had been a part of the original Contract.

Article 11
Enumeration of Contract Documents

11.1 The Contract Documents, which constitute the entire agreement between the OWNER and

CONTRACTOR are enumerated as follows:

1 Duly approved Change Orders, Addenda, and Modifications;

2. This Agreement between OWNER and CONTRACTOR and all amendments and
addendum hereto;

- Plans and Specifications consisting of one (1) drawing dated September 11,
2007;

5. Certificates of Insurance (Exhibit “A”);

7. Payment and Performance Bonds (Exhibit “B”);

8 Add any other documents to be made part of the Contract.

In resolving conflicts, errors, and discrepancies between the various Contract Documents,
precedent in interpretation shall be given in the foregoing order. The Contract Documents
shall become part of this Contract as if physically attached as a part hereof, and all
documents shall be interpreted together to yield the most consistent results to achieve the
purpose of this Project.



12.1

12.2

12.3

Article 12
Contract Documents

The Contract Documents consist of this Agreement, and the Drawings and Specifications,
and the other documents listed in this Agreement and any modifications issued after
execution of this Agreement. The intent of the Contract Documents is to include all items
necessary for the proper execution and completion of the Work by the CONTRACTOR.
Work not covered in the Contract Documents will not be required unless it is consistent
therewith and is reasonably inferable therefrom as being necessary to produce the
intended results.

Execution of the Contract by the CONTRACTOR is a representation that the
CONTRACTOR has visited the site and become generally familiar with the local
conditions under which the Work is to be performed. The CONTRACTOR shall not,
however, be required to conduct surveys or analyses of existing structures or tests of such
surface conditions unless specifically directed to do so and compensated therefor under
this Contract.

The term "Work" means the construction and services required by the Contract
Documents, whether completed or partially completed, and includes all other labor,
materials, equipment and services provided or to be provided by the CONTRACTOR to
fulfill the CONTRACTOR's obligations.

Article 13
Contractor

The CONTRACTOR shall supervise and direct the Work, using the CONTRACTOR's best skill
and attention. The CONTRACTOR shall be solely responsible for and have control over
construction means, methods, techniques, sequences and procedures and for coordinating all
portions of the Work under the Contract.

13.1

13.2

13.3

Unless otherwise provided in the Contract Documents, the CONTRACTOR shall provide
and pay for labor, materials, equipment, tools, construction equipment and machinery,
water, heat, utilities, transportation, and other facilities and services necessary for the
proper execution and completion of the Work, whether temporary or permanent and
whether or not incorporated or to be incorporated in the Work.

The CONTRACTOR shall enforce strict discipline and good order among the
CONTRACTOR's employees and other persons carrying out the Contract. The
CONTRACTOR shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

The CONTRACTOR shall, without additional expense to the OWNER, be responsible for
obtaining all applicable and required licenses and permits and for complying with any
applicable Federal, State and municipal laws, codes, and regulations in connection with
the prosecution of the Work.



13.4

13.5

13.6

13.7

13.8
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The CONTRACTOR shall use its best efforts to obtain all necessary permits as soon as
possible after the date of Contract commencement. Any delays in obtaining permits must
be brought to the attention of the OWNER without delay.

The CONTRACTOR shall check all Plans and Specifications furnished to him immediately
upon their receipt and shall promptly notify the OWNER of all errors, inconsistencies,
omissions and discrepancies. Figures marked on Plans shall, in general, be followed in
preference to scale measurements. Anything mentioned in the Specifications and not
shown on the Plans, or shown on the Plans and not mentioned in the Specifications, shall
be of like effect as if shown or mentioned in both. In case of a difference between the
Plans and the Specifications, the Specifications shall govern. In case of a discrepancy
either in the figures, in the Plans, or in the Specifications, the matter shall be submitted to
the OWNER who shall make a determination in writing. Any adjustment by the
CONTRACTOR without such a determination by the OWNER shall be at his own risk and
expense. All deviations made by the CONTRACTOR from the Specifications and Plans
will be compiled and provided to the OWNER. The OWNER may furnish from time to
time such detail Plans and other information considered necessary to clarify the Contract.

The CONTRACTOR shall pay all applicable taxes for the Work or portions thereof
provided by the CONTRACTOR which are legally enacted at the time this Agreement is
executed, whether or not yet effective, and which are legally required of the
CONTRACTOR.

The CONTRACTOR shall comply with and give notices required by laws, ordinances,
rules, negotiations, and lawful orders of public authorities bearing on the performance of
the Work. The CONTRACTOR shall promptly notify the OWNER if the Drawings and
Specifications are observed by the CONTRACTOR to be at variance therewith.

The CONTRACTORS shall be responsible to the OWNER for the acts and omissions of
the CONTRACTOR's employees, Subcontractors, and their agents and employees, and
other persons performing portions of the Work under a contract with the CONTRACTOR.

The CONTRACTOR shall keep the premises and surrounding area free from
accumulation of waste materials or rubbish caused by operations under the Contract. At
completion of the Work the CONTRACTOR shall remove from and about the Project
waster materials, rubbish, the Contractor’s tools, construction equipment, machinery, and
surplus materials.

13.10 The CONTRACTOR shall be responsible for initiating, maintaining and supervising all

safety precautions and programs in connection with the work. The CONTRACTOR shall
comply with the rules and regulations of the Florida Department of Commerce regarding
industrial safety (Fla. Stat. Section 440.56), and with the standards set forth in the
Occupational Safety and Health Act of 1970 (OSHA), and its amendments.

13.11 The CONTRACTOR shall take all reasonable precautions for the safety of, and shall

provide all reasonable protection to prevent damage, injury or loss to:

1. All employees on the Work site(s) and all other persons who may be
affected thereby.



2. The Work and all materials and equipment incorporated therein,

3. Other property at the site(s) or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, structures and utilities not designated for
removal, relocation or replacement in the course of the Work.

13.12 The CONTRACTOR, at all times during performance and until the work is completed and
accepted, shall maintain a competent superintendent (“Project Manager or Project
Supervisor”) at the Site while work is in progress to act as the CONTRACTOR’S agent.
The Project Manager shall be fully capable of properly interpreting the Contract
Documents and must be thoroughly experienced in the type of work being performed.
The Project Manager shall have the full authority to receive instructions from the OWNER
and to execute the orders or directions of the OWNER including promptly supplying any
materials, tools, equipment, labor, and incidentals that may be required. The
superintendent must speak and understand English fluently. The CONTRACTOR shall
also maintain at least one other responsible person who speaks and understands English,
at the Site during all working hours. The CONTRACTOR shall submit, prior to the start of
work, the phone numbers and names of all personnel designated to be Project Managers
or Supervisors to the OWNER at the pre-construction conference.

The CONTRACTOR has designated Project Manager/Superintendent(s) who are
available 24 hours per day, 7 days a week (including holidays) related to the Project
are:

Project Manager/Supervisor 1:

Phone No. ( )

Fax No.: ( )

E-mail address:

Home address:

(If applicable) Project Manager/Supervisor 2:

Phone No.: ( )

Fax No.: ( )

E-mail address:

Home address:

Article 14
Changes in the Work

14.1 The OWNER, without invalidating the Contract, may order changes in the Work consisting
of additions, deletions, or modifications, the Contract Sum and Contract Time being



14.2

14.3

14.4

14.5

15.1

15.2

adjusted accordingly. Such changes in the Work shall be authorized by written Change
Order signed by the OWNER and CONTRACTOR.

The Contract Sum and Contract Time shall be changed only by Change Order.

The cost or credit to the OWNER from a change in the Work shall be determined by
mutual agreement.

If during the progress of the Work, subsurface or latent physical conditions are
encountered at the Site differing materially from those indicated in the Contract, or if
unknown physical conditions of an unusual nature differing materially from those ordinarily
encountered and generally recognized as inherent in the work provided for in the Contract
are encountered at the site, the party discovering such conditions shall promptly notify the
other party in writing of the specific differing conditions before the CONTRACTOR
disturbs the conditions or performs the affected work.

Upon receipt of written notification of differing site conditions from the CONTRACTOR,
the OWNER will investigate the conditions, and if it is determined that the conditions
materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the Contract, an adjustment will be made, excluding loss
of anticipated profits, and the Contract will be modified in writing accordingly. The
OWNER will notify the CONTRACTOR whether or not an adjustment of the Contract is
warranted. The OWNER will not allow a Contract adjustment for a differing site condition
unless the CONTRACTOR has provided the required written notice.

Article 15
Protection of Persons and Property

The CONTRACTOR shall be responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the performance of the Contract. The
CONTRACTOR shall take reasonable precautions for safety of, and shall provide
reasonable protection to prevent damage, injury, or loss to:

1. employees on the Work and other persons who may be affected thereby;
2. the Work and materials and equipment to be incorporated therein; and
3. other property at the site or adjacent thereto.

The CONTRACTOR shall give notices and comply with applicable laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing on safety of persons and
property and their protection from damage, injury or loss. The CONTRACTOR shall
promptly remedy damage and loss to property at the site caused in whole or in part by the
CONTRACTOR, a subcontractor, a sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which
the CONTRACTOR is responsible except for damage or loss attributable to acts or
omissions of the OWNER or by anyone for whose acts he may be liable, and not
attributable to the fault or negligence of the CONTRACTOR.
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15.8

16.1

The CONTRACTOR shall not be required to perform without consent any Work relating to
asbestos, polychlorinated biphenyl (PCB), or any other substance which the
CONTRACTOR reasonably believes to be a hazardous or dangerous waste.

In the event that the CONTRACTOR does encounter such material or conditions
reasonably believed to involve hazardous or other substances, the CONTRACTOR shall
immediately stop Work in the area and report the condition to the OWNER in writing. The
CONTRACTOR shall not be required to resume Work unless and until an appropriate
agreement concerning testing, design, construction means, methods, sequences and
safety precautions has been reached, and the Contract Time and the Contract Sum are
adjusted to reflect the additional time, costs, and additional Work necessary to continue
and complete the Project.

All operations of the CONTRACTOR, including storage of materials upon OWNER'’s
premises, shall be confined to areas authorized or approved by the Owner. Temporary
buildings, storage sheds, shops, offices, etc., may be erected by the Contractor only with
the approval of the OWNER and shall be built with labor and materials furnished by the
CONTRACTOR without expense to the OWNER. Such temporary buildings and utilities
shall remain the property of the CONTRACTOR and shall be removed by him at his
expense upon the completion of the Work.

The CONTRACTOR shall not store materials, except those to be incorporated in the work,
on the Contract site. Portions of completed Work and materials incorporated in the Work
shall be deemed to have become the property of the OWNER.

The CONTRACTOR shall maintain, where and when needed, suitable and sufficient
guard signs and barriers, and at night, suitable and sufficient lights for the prevention of
accidents. Guard signs and lights shall comply with OSHA and FDOT regulations.
Maintenance of traffic control shall comply with FDOT regulations and standards.

The CONTRACTOR shall consider the safety and well being of the vessels during both
daytime operations and at night. The CONTRACTOR shall make every effort and as
directed by the ENGINEER, consideration for navigational ingress and egress of the
marina users. The Contractor shall not impede the navigation of vessels without approval
of the OWNER or ENGINEER.

Article 16
Correction of Work

All work shall be subject to inspection and testing by the OWNER at all reasonable
times and at all places prior to acceptance. Any such inspection and testing is for
the sole benefit of the OWNER and shall not relieve the CONTRACTOR of the
responsibility of providing quality control measures to assure that the work strictly
complies with the Contract requirements. No inspection or testing by the OWNER shall
be construed as constituting or implying acceptance. Inspection or testing shall not
relieve the CONTRACTOR of responsibility for damage to or loss of the material or work
in place prior to acceptance, or in any way will affect the continuing rights of the OWNER
after acceptance of the completed Work.
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All work shall be subject to inspection and testing by the OWNER at all reasonable times
and at all places prior to acceptance. Any such inspection and testing is for the sole
benefit of the OWNER and shall not relieve the CONTRACTOR of the responsibility of
providing quality control measures to assure that the work strictly complies with the
Contract requirements. No inspection or testing by the OWNER shall be construed as
constituting or implying acceptance. Inspection or testing shall not relieve the
CONTRACTOR of responsibility for damage to or loss of the material or work in place
prior to acceptance, or in any way will affect the continuing rights of the OWNER after
acceptance of the completed work.

The CONTRACTOR shall, without charge, replace any material or correct any
workmanship found by the OWNER not to conform to the Contract requirements, unless
the OWNER consents to accept such material or workmanship with an appropriate
adjustment in Contract price. The CONTRACTOR shall promptly segregate and remove
rejected material from the premises. If the CONTRCTOR does not promptly replace
rejected material or correct rejected workmanship, the OWNER may, by Contract or
otherwise, replace such material or correct such workmanship and charge the cost thereof
to the CONTRACTOR, or

May terminate the CONTRACTOR’s right to proceed. The CONTRACTOR shall furnish
promptly, without additional charge, all facilities, labor and material reasonably needed for
performing such safe and convenient inspection and test as may be required by the
OWNER. All inspection and testing by the OWNER shall be performed in such manner
as not to unnecessarily delay the Work. The OWNER reserves the right to charge to the
CONTRACTOR any additional cost of inspection or testing when material or workmanship
is not ready at the time specified by the CONTRACTOR for inspection or testing, or when
re-inspection or retesting is necessitated by work not complying with the Contract and/or
any applicable Federal, State or municipal laws, codes and regulations in connection with-
the prosecution of the Work.

Should it be considered necessary or advisable by the OWNER at any time before
acceptance of the entire Work, to make an examination of Work already completed, by
removing or tearing out same, the CONTRACTOR shall, on request, promptly furnish all
necessary facilities, labor and material. If such Work is found to be defective or not
conforming in any material respect, due to the fault of the CONTRACTOR or his
subcontractors, the CONTRACTOR shall defray all the expenses of such examination and
of satisfactory reconstruction. If, however, such Work is found to meet the requirements
of the Contract, an equitable adjustment shall be made in the Contract price to
compensate the CONTRACTOR for the additional services involved in such examination
and reconstruction and, if completion of the Work has been delayed thereby, he shall, in
addition, be granted a suitable extension of time.

Unless otherwise provided in this Contract, acceptance by the OWNER shall be made as
promptly as practicable after completion and inspection of all work required by this
Contract, or that portion of the work, that the OWNER determines can be accepted
separately. Acceptance shall be final and conclusive, except as regards latent defects,
fraud or such gross mistakes as may amount to fraud or as regards the OWNER’s rights
under any warranty or guarantee. The OWNER shall evidence acceptance of the work in
writing by approved request for "Final Payment".



Article 17
Termination For Convenience of the Owner

17.1 Upon seven (7) calendar days written notice, delivered by certified mail, return
receipt requested to the CONTRACTOR, the OWNER may, without cause and
without prejudice to any other right or remedy, terminate the Contract for the
OWNER'’s convenience whenever the OWNER determines that such termination
is in the best interest of the OWNER. Where the Contract is terminated for the
convenience of the OWNER, the notice of termination must state that the Contract
is being terminated for the convenience of the OWNER under the termination
clause and the extent of the termination. Upon receipt of the notice of termination,
the CONTRACTOR shall promptly discontinue all work at the time.

17.2 Termination of a Contract or a portion thereof, under the provisions of this section,
does not relieve the CONTRACTOR or the surety of its responsibilities for the
completed portion of the Contract or its obligations for and concerning any just
claims arising out of the Work performed.

Article 18
Funding

In the event that sufficient budgeted funds are not available for a new fiscal period, the OWNER
shall notify the CONTRACTOR of such occurrence and the Contract shall terminate on the last
day of the current fiscal period without penalty or expense to the OWNER.

Article 19
Right to Audit

The OWNER reserves the right to audit the CONTRACTOR’s records as such records relate to
the services and the Contract between the OWNER and the CONTRACTOR. All records shall
be kept in a way so as to permit inspection pursuant to Chapter 119, Florida Statutes. The
records of the CONTRACTOR shall be retained for three (3) years from the date of final
payment.

Article 20
Notice

All notices and invoices to the OWNER shall be sent to the following address:

Town of Lake Park
Attention: Town Manager
535 Park Avenue
Lake Park, FL 33403

Copies of notices and invoices shall be provided to the ENGINEER:

Cutcher & Associates, Inc
Coastal Engineers



752 N. US Hwy 1
Tequesta, FL 33469

In addition, to the Town Attorney:

21,7
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22.1

22.2

Baird & Roselli
11891 U. S. Highway One, Suite 100
North Palm Beach, FL 33408

All notices and invoices to the CONTRACTOR shall be sent to the following address:

VANCE CONSTRUCTION COMPANY
7166 Interpace Rd. Riviera Beach, FL 33404

Article 21
Suspension of the Work and Termination of the Contract

If the Work is stopped for a period of more than thirty (30) days under an order of any
court or other public authority having jurisdiction or as a result of an act of government,
such as a declaration of a national emergency making materials unavailable, or because
of an act of force majeure, such as an earthquake, floods, war or other act outside the
control of CONTRACTOR, in any case through no act or fault of the CONTRACTOR or a
subcontractor or their agents or employees or any of the persons performing any of the
Work under a contract with the CONTRACTOR, or if the OWNER fails to make payment
to the CONTRACTOR through no fault of the CONTRACTOR for a period of thirty (30)
days, the CONTRACTOR may, upon seven additional days' written notice to the OWNER,
terminate the Contract and recover from the OWNER payment for all Work executed and
for proven loss with respect to materials, equipment, tools, and construction equipment
and machinery, including reasonable overhead, profit and damages applicable to the
Project.

If the CONTRACTOR defaults or persistently fails or neglects to carry out the Work in
accordance with the Contract Documents or fails to perform a provision of the Contract,
the OWNER, after ten (10) days' written notice to the CONTRACTOR and without
prejudice to any other remedy the OWNER may have, may make good such deficiencies
and may deduct the cost thereof from the payment then or thereafter due the
CONTRACTOR. Alternatively, provided sufficient cause exists to justify such action, the
OWNER may terminate the contract and take possession of the site and of all materials,
equipment, tools, and construction equipment and machinery thereon owned by the
CONTRACTOR and may finish the Work by whatever method the OWNER may deem
expedient. If the unpaid balance of the Contract Sum exceeds costs of finishing the
Work, such excess shall be paid to the Contractor, but if such costs exceed the unpaid
balance, the CONTRACTOR shall pay the difference to the OWNER.

Article 22
Miscellaneous Provisions

The laws of the State of Florida shall govern all aspects of this Contract. In the event that
it is necessary for either party to initiate legal action regarding this Contract, venue shall
be in the Fifteenth Judicial Circuit for claims under state law and in the Southern District
of Florida for any claims which are justifiable in federal court.

Changes made by the OWNER will not be considered to waive any of the provisions of
the Contract, nor may the CONTRACTOR make any claim for loss of anticipated profits
because of the changes, or by reason of any variation between the approximate



quantities and the quantities of work actually performed. All work shall be performed as
directed by the OWNER and in accordance with the Contract Documents.

22.3 The CONTRACTOR shall not assign, delegate, or otherwise transfer its rights and
obligations as set forth in this Contract without the prior written consent of the OWNER.

22.4 If either party utilizes legal action, including appeals, to enforce this Contract, the
prevailing party shall be entitled to recover its reasonable attorney's fees and costs.

22.5 The CONTRACTOR, its employees, subcontractors or assigns, shall comply with all
applicable federal, state, and local laws and regulations relating to the performance of this
Contract. The OWNER undertakes no duty to ensure such compliance, but will attempt
to advise the CONTRACTOR, upon request as to such laws of which it has present
knowledge.

22.6 The CONTRACTOR is an independent contractor and is not an employee or agent of the
OWNER. Nothing in this Contract shall be interpreted to establish any relationship other
than that of an independent contractor, between the OWNER and the CONTRACTOR, its
employees, agents, subcontractors, or assigns, during or after the performance of this
Contract. The CONTRACTOR is free to provide similar services to others.

22.7 This Contract states the entire understanding between the parties and supersedes any
written or oral representations, statements, negotiations, or agreements to the contrary.
The CONTRACTOR recognizes that any representations, statements or negotiations
made by the OWNER'’s staff do not suffice to legally bind the OWNER in a contractual
relationship unless they have been reduced to writing, approved and signed by an
authorized OWNER’s representative. This Contract, once properly executed, shall bind
the parties, their assigns, and successors in interest.

22.8 Should any part, term or provision of this Agreement be by the courts decided to be
invalid, illegal or in conflict with any law of the State, the validity of the remaining portion
or provision shall not be affected thereby.

IN WITNESS WHEREOF, the parties or their duly authorized representatives hereby execute
this Contract in triplicate.

This Contract will be effective on the day of 2007.

TOWN OF LAKE PARK, FLORIDA

£e(Paul Castro, Mayor

TTEST: OF LAke i
M& % r‘/
~

Vivian Mendez, Town Clerk ;AL

APP D AS TO FORMAZ >
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~Thomas J. Baird, ’/
Town Attorney




WITNESS: VANCE CONSTRUCTION COMPANY,
State of Florida

County of Paim Beach

H~ ;
On this thel] __ day of\_S_ﬁ}(/\/QAQZ 2008, before me, the undersigned Notary Public
of the State of Florida, €tt27 foregoing instrument was_ acknowledged by

(name of corporate officer & (title), OfTEE_UMQ‘A&L&_ , a Florida

corporation, on behalf of the corporation.
WITNESS my hand R e
and official seal — /5 %
S, UDITH RCHEY otary Public, State of _£7 472 (I>a
Sn g, MY COMMISSION # DD 705960

S[ES " EXPIRES: September 25, 2011 JXPersonally known to me, or
Zeopmo®  Bonded Thru Budget Notary Senvices 1 Produced identification:

(type of identification produced)



TOWN OF LAKE PARK
UNILATERAL PAYMENT

PROJECT DESCRIPTION: Page 1 of 1

Contract No: Date of Contract:

The above shall be referred to as the “Contract”.

PAYMENT INFORMATION:

On or about the day of , 200_, the Town of Lake Park determined that the
Contractor is due additional sums of money for work performed under the Contract and on the
project described above, and the Town has elected to make payment to the Contractor
pursuant to the Contract as set forth and itemized below:

DESCRIPTION OF EACH ITEM OF WORK AMOUNT

Revised Plan Sheet
Number(s):

Granted Time (Due to delays to controlling items of work shown on approved work schedule):
Reason(s) for Granted
Time:

1. The quantities to be paid shall be necessary to complete the Contract. The quantities
so determined shall be paid at the unit prices stated above and on the attached

sheet(s).

2. This unilateral payment does not alter or change in any manner the force and effect of
the original Contract Documents, including previous amendments thereto, except insofar
as the same is altered and amended by this document.

3. By acceptance of this unilateral payment the Contactor does not waive any rights the
Contractor may have against the Owner for payment of any additional sums the
Contractor claims are due for the described work.

4. All sums paid by the Owner hereunder shall be credited against the sums that may be
due the Contractor for the itemized work described above in the amounts set forth
above. The Contractor shall apply the payment made hereunder to the items described
above and in the amount shown above.

Approved By:
Amount this Payment $

Print Name and "l.'itle

Executed By:
Date of Funds Approval:




CONTRACTOR’S AFFIDAVIT AND FINAL RELEASE OF LIEN
STATE OF FLORIDA
COUNTY OF PALM BEACH

CONTRACT NO.
BEFORE ME, the undersigned authority personally appeared
‘who after being sworn by me first duly sworn, deposes and says
that:
1. He/She is (Title), of ;

(Company) doing business in the State of Florida, (hereinafter called "Contractor").

2. Contractor, pursuant to Contract dated , (hereinafter referred to as
"Contract") with TOWN OF LAKE PARK, (hereinafter referred to as "OWNER"), has heretofore
furnished or caused to be furnished labor, material and services for the construction of certain
improvements as more particularly set forth in the Contract.

3. Contractor represents that all work to be performed under the Contract has been fully completed
and that all persons and firms who furnished material, labor and/or services incident to the
completion of said work have been paid in full.

4. The Contractor, for and in consideration of final payment in the amount of $ , and
all other previous payments paid by Owner to Contractor, does hereby waive, release, remise and
relinquish the Contractor's right to claim, demand or impose a lien or liens for work done or
materials and/or services furnished or any other class of liens whatsoever, on any of the premises
owned by Owner on which improvements have been completed in connection with the Contract.

5. The Contractor herein makes this Affidavit and Final Release of Lien for the express purpose of
inducing Owner to make final disbursement and payment to the Contractor in the amount of $

6. This Lien is made by Contractor with full knowledge of the applicable laws of the State of Florida. In
addition to such rights as may be afforded to Owner under said applicable laws, Contractor
expressly agrees to indemnify and save Owner harmless from any and all actual costs and
expenses, including reasonable attorney's fees, arising out of claims by laborers, sub-contractors or
materialmen who might claim that they have not been paid for services or material furnished by or
through the Contractor in connection with the work performed under the Contract.

7 To the best of the Contractor's knowledge and belief, the following is a list of all employed under this
Contract who have filed a Notice to Owner with the Town of Lake Park.

NAME ADDRESS AMOUNT DUE

1.
2.
3

4.
(Attached a separate sheet if necessary)

The Contractor herein does hereby represent that he has authority to execute a full and final
release of lien for and in behalf of the Contractor as set forth above.

(Corporate Seal)

By:
(Title)

SWORN TO and subscribed before me this day of , 200_.

(Notary Public)
My Commission Expires:




PROJECT:

CONTRACTOR:

CERTIFICATE OF FINAL ACCEPTANTANCE TOWN OF LAKE PARK
CONTRACTOR FOR:

CONTRACT DATE:

DATE OF ISSUANCE:

PROJECT OR DESIGNATED PORTION SHALL INCLUDE:

The Work performed under this contract has been reviewed and found to be complete. The
Date of Final Acceptance of the Project or portion thereof designated above is hereby
established as which is also the date of commencement of applicable warranties
required by the Contract Documents, so the Owner can occupy or utlize the Work or
designated portion thereof for the use for which it is intended, as expressed in the Contract

Document.

BY Date

The Owner accepts the Work or designated portion thereof as substantially complete and will
assume full possession thereof at (time) on (date).

OWNER Date



SUBCONTRACTOR'S, MATERIALMEN AND LABORER'S
FINAL WAIVER OF LIEN

STATE OF FLORIDA
COUNTY OF PALM BEACH
CONTRACT NO.

WHEREAS, the undersigned, , has been
heretofore employed by to furnish certain
services, materials and/or labor to the Town of Lake Park on property located at:

NOW, THEREFORE, the undersigned, for a good and valuable consideration of
dollars, the receipt of which is hereby acknowledged, hereby and now waives unto the TOWN
OF LAKE PARK any and all lien, right of lien or claim of whatsoever kind or character on the
above described real estate, on account of any and all labor or material, or both, furnished for
or incorporated into said real estate by the undersigned: and further certifies that the
consideration moving to the undersigned for executing this Waiver of Lien has been mutually
given and accepted as absolute cash payment and not as a conditional or part payment or as

security for payment.

The undersigned herein does hereby represent that he has authority to execute this Final
Release of Lien.

Signed, sealed and delivered this day of , 2008.

(Corporate Seal)

By:
(Title)
SWORN TO and subscribed before me this day of , 2008
(Notary Seal)
(Notary Public)
My Commission Expires:
Date:
Signature:
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