
RESOLUTION NO 510707

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWNOF
LAKE PARK FLORIDA AUTHORIZING AND DIRECTING THE
MAYOR TO EXECUTE A CONTRACTBETWEENTHE TOWN AND
ALAMAZAN BROTHERS INC FOR THE CONSTRUCTION OF
DRAINAGE IMPROVEMENTS IN THE NEIGHBORHOOD
TARGETAREA FORBAYBERRY STREET BETWEEN7COURT
AND 8TiCOURT AND PROVIDING AN EFFECTIVE DATE

WHEREAS the Town has such powers and authority as conferred upon it by the Florida

Constitution and Chapter 166 Florida Statutes and

WHEREAS Bayberry Street which is within the Town requires certain drainage

improvements and

WHEREAS the Town has solicited bids for these drainage improvements and

WHEREAS the TownCommission of the Town ofLake Park Florida Townagrees to

award Alazaman Brothers Inc the Construction Drainage Improvements Corrtract in the

Neighborhood Target Area on Bayberry Drive between 7h and 8i Courts

NOW THEREFORE BE IT RESOLVED BY THE TOWN COMMISSION OFTHE

TOWN OF LAKE PARK FLORIDA

Section 1 The foregoing recitals are incorporated herein as true and correct findings ofthe

Town Commission

Section 2 The Mayor is hereby authorized and directed to execute the Contract attached

hereto and incorporated herein as ExhibitA

Section 3 This Resolution shall be effective upon adoption



The foregoing Resolution was offered byem oner R 2 s who
moved its adoption The motion was seconded by VcPMavrDaLY

and upon being put to a roll call vote the vote was as follows

AYE NAY
MAYOR PAULW CASTRO

VICEMAYOR ED DALY

COMMISSIONER CHUCK BALIUS X

COMMISSIONER JEFF CAREY X

COMMISSIONER PATRICIA OSTERMAN X

The Town Commission thereupon declared the foregoing Resolution NO 510707

duly passed and adopted this day of 2007

TOWN OF LAKE PARK FLORIDA

BY
PAUL W CASTRO
MAYOR

ATTEST

Vivian Mendez
T

aljCLERK
TtqA

OAL
RIOP

Approved as to form and legal
sufficiency

BY

THOM S A
TOW T Y
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LIST OF TOWN OFFICIALS

TOWN OF LAKE PARK FLORIDA 020006K

MAYOR

PAUL W CASTRO

VICEMAYOR

ED DALY

COMMISSIONERS

PATRICIA PLASKETOSTERMAN

G CHUCK BALIUS

JEFF CAREY

INTERIM TOWN MANAGER

CYNTHIA R SEMENTELLI

PUBLIC WORKS DIRECTOR

JOSEPH S KROLL

TOWN CLERK

VIVIAN MENDEZ

END OF SECTION
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CONTRACT DOCUMENTS AND
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IN THE

NEIGHBORHOOD TARGET AREA PHASEIIG
TOWN OF LAKE PARK FLORIDA
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DNISION O CONTRACT REQUIREMENTS

TO LIST OF TOWN OFFICIALS
IITD INDEX
AFB ADVERTISEMENT FOR BIDS
ITB INSTRUCTION TO BIDDERS
BP BID PROPOSAL
BB BID BOND

AKW ACKNOWLEDGEMENT OF OFFICER OF BIDDER
PUR PUBLIC ENTITY CRIMES AFFIDAVIT
TSF TRENCH SAFETY FORM
GC GENERAL CONDITIONS
SC SUPPLEMENTARY CONDITIONS
AG AGREEMENT
PCB PUBLIC CONSTRUCTION BOND
OCA OPINION OF TOWN ATTORNEY
NA NOTICE OF AWARD
NP NOTICE TO PROCEED
WOT WARRANTY OF TITLE
FRL FINAL RELEASE OF LIEN
FCD FEDERAL COMPLIANCE DOCUMENTS

DNISION 1 GENERAL REQUIREMENTS

SECTION 01005
SECTION 01010
SECTION 01027

SECTION 01060
SECTION 01300
SECTION 01400
SECTION 01500

SECTION 01700
SECTION 01800

GENERAL REQUIREMENTS
SUMMARY OF WORK
MEASUREMENT AND PAYMENT
REGULATORY REQUIREMENTS
SUBMITTALS
GENERAL QUALITY CONTROL
TEMPORARY FACILITIES AND CONTROLS
PROJECT CLOSEOUT
PRECONST AUDIOVIDEO TAPEDOCUMENTATION
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DNISION 2SITE WORK

SECTION 02110 SITE CLEARING
SECTION 02201 EARTHWORK
SECTION 02221 TRENCHING BACKFILLING AND COMPACTING
SECTION 02500 ROADWAY CONSTRUCTION AND PAVING
SECTION 02526 CURBS GUTTERS SIDEWALKS DRIVEWAY APRONS

WHEEL STOPS
SECTION 02575 PAVING RESURFACING
SECTION 02577 PAVEMENT STRIPING PAVEMENTMARKING SIGNING
SECTION 02616 DUCTILE IRON PIPE
SECTION 02622 POLYVINYL CHLORIDE PIPE
SECTION 02721 STORM DRAINAGE SYSTEM
SECTION 02930 SODDING

DIVISION 3 CONCRETE

SECTION 03300 CONCRETE
SECTION 03411 PRECAST CONCRETE MANHOLES ANDINLETS

END OF SECTION
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ADVERTISEMENT FORBIDS

Sealed bids will be received by the Town of Lake Park Florida at the Town Hall 535 Park
Avenue Lake Park Florida 33403 on Tuesday January 30 2007 until 1100 AM Local Time
and then will be publicly opened and read aloud

THE WORK TO BE PERFORMED CONSISTS OF FURNISHING ALL LABOR
EQUIPMENT AND MATERIALS FOR THE CONSTRUCTION OF STORM DRAINAGE
PIFIIvG EXFILTRATION TRENCHES T4NHOLES INLETS COIIECTIiG TO
EXISTING STRUCTURES REMOVING ANDIOR PLUGGING EXISTING STRUCTURES
AND PIPE GRADING AND SODDING SWALES ADJUSTING DRIVEWAY TURNOUTS
REMOVING AND REPLACING CONCRETE SIDEWALK CLEANUP RESTORATION
AND OTHER APPURTENANT WORK KNOWN AS DRAINAGE IMPROVEMENTS IN
THE NEIGHBORHOOD TARGET AREA PHASEIIG PROJECT NO02OD06K

Plans and specifications may be obtained at the office ofLBFH Inc 2090 Palm Beach Lakes
Boulevard Suite 600 West Palm Beach FL 33409 Telephone Number 56I 6843375 upon
payment of40 per set Checks should be made payable to LBFH Inc No refund will be made
Copies of plans and specifications may be examined by prospective bidders in the Town Ha11
offices ofthe Town ofLake Park or at the above listed office ofthe Engineers

Bids shall be accompanied by a satisfactory Bid Bond or by a certified check drawn upon any
State or National Bank of Florida made payable to the Town of Lake Park Florida in the
amount of5ofthe price bid as a guarantee that the Contractor will enter into a written Contract
with the Owner toperform the Contract bid upon The deposit will be retained by the Owner as

liquidated damages in the event the successful Bidder fails to enter into a Contract

The successful Bidder shall furnish and pay for a Public Construction Bond with a solvent surety
company satisfactory to the Town in the amount 100 ofthe total of the Bid said bond being
executed on the form provided with the Contract Documents No bid accepted may be withdrawn
for a period of60 days after receipt

Further instructions and conditions are stated in the bidding documents

The Town ofLake Park reserves the right to reject any or all bids to waive technicalities and the
award ifmade will be to the lowest and mast satisfactory responsive bidder

Town ofLake Park Florida

sVivianMendez
Town Clerk

Publish Palm Beach Post
Publish December 24 2006

END OF SECTION
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INSTRUCTIONS TO BIDDERS

1CONDITIONS OF WORK

11 Each Bidder shad have read and be thoroughly familiar with the drawings
specifications and otherContract Documents Failure to do so wifI not relieve
the successful Bidder of his obligation to furnish all labor materials and
equipment ecessary to carry ottthe provisions of the Contract Documents
and to complete the contemplated work for the consideration set forth in his
Bid No effort is made to emphasize any particular provision ofthe Contract
but bidders must familiarize themselves with every provision and its effect
The EngineerlArchitecf makes no representations other than those stated or

shown directly in the Contract Documents

12 The Bidder by and through the submission of his Bid agrees that he shall be
held responsible for having theretofore examined the site the location and
route of all proposed workand for having satisfied himself as to the character
ofthe route the location surface and underground obstructions the natureof
the soils and groundwater table conditions and a other physical
charactetistic of and relating to the work in ordeF that he may include in the
prices which he bid all costs pertaining to proper performance and
completion of the work and thereby provide for the satisfactory completion
thereof

2QUALIFICATIONS OF BIDDERS

21 The Owner may make such investigations as he deems necessary to
determine the ability of the Bidder to perform the work and the Bidder shall
famish to the Owner any additional infomation and financial data for this
purpose as the Owner may request The data shall iiclude bt izot
necessarily be limited to a detailed and uptodate listof plant and equipmert
which the Bidder proposes to use indicating which portions he already
possesses and a detailed description ofthe method and program ofthe work
he proposes to follow Bidder shall supply additional information as requested
byOwner

22 tf the Contractor must subcontractanyportion of a contractfor any reason he
musf slate the name and address of the subcontractor and the name of the

person to be contacted The Owner reserves the right to accept or reject any
or all bids wherein a subcontractor is named and to make fihe award to t5e

Bidder who in the opinion of the Owner will be erther or bath in the best
interest of and the most advanfageous to the Qwner The Owner also
reserves the right to reject a Bid of any Bidder if fihe Bid names a

subcontractor who has previously failed in the proper performance of an
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award or failed to deliver ontime contracts of a sirnitar nature or who is not in
aposition to perform properly under this award The Cwnerreserves the rightto inspect all facilities ofany subcontractors m order to make a determination
as tothe foregoing

3FORM OF PROPbSAh

BIBS 11t3S BESBUIIDIN DUPIICA a upon the prescribed forms Alt
blank spaces must be fi1ed in as noted in ink or typed in both words and
figures with amounts extended and totaled and nachanges shall be made in
the phraseology of the forms or in the items mentioned herein to case of
any discrepancy between the written amounts and the figures the written
amounts shall govern Any Bid may be rejected which contains any
omissions erasures alterations additions irregularities ofany hind or items
not called for or which does not contain prices set opposite to each ofthe
several items in the Bid form or in which any of the prices are obviouslyunbalanced or which shalt in any manner fait fo conform to the conditions of E
the published notice inviting Bids

32 Thefune of completion of the work performed under the Contract wi11 be the
number of calendar days stated from the date of thetIotice to Proceed The
Bidder shall sign his Bid in the blank space provided therefore If the Bid is
made by a partnership or a corporation the name and address of the
partnership or corporation shat be shown Together with the name and
addresses of the partners or officers If the bid is made by a partnership it
must be acknowledged by one of the partnersifmade by a corporation by
oneofthe offoers thereof authorized fobind the Gorporatian

33 Vlhere the work has been separated into two or more Divisions the Bidder
ray bid upon any Division any combination of or all Divisions fn such
instances the Bid on each Division shat be considered as a separate and
distinct Bid and a separate Bid Bond or check shall be famished for each
Division upon which a Bid is placed ff the Bidder bids on more than one
division one Bid Bond may be famished by said Bidder fo include all
Divisions bid

4ADDENDA

to case there is any item in the drawings specifications or other Contract Documents which
is not cierto the Bidder ar which may in his opinion be impossible to comply with ar maybe in error the Bidder is urged to notifjr the EngineerlArchifect immediately If it is
considered necessary and time pemits an addendum will be forwarded to each holder of
the Project Manual Acknowledgement of alI addenda received shalt be noted in the
appropriate space on the Bid Proposal Failure of Bidder to receive requested addenda
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shalt not act to extend the time to deliver Bids

SPEJBLtC ENTITY GRIMES AFFIDAVIT

S Each Bid associated with work for a public entity must be accompanied by asigned affidavit found in Section PUR1 In the event such affidavit is notsubmitted with the proposal the Gontract will not be awarded unfit saidadavit is submitted in accordance with Section 2t9333a FloridaStatutes

b2 Any affidavit which has been signed stating that aof a public entrfy crime sha be transmitted o the Departrnent o GeneeatServices in accordance with Section2871333aFlorida Statutes
fAfJTHORITYTO EXECUTE DGDUtfE1tTS
A bid submitted bya corporation shallbe accompanied by a swam statement which affirmsthe authority ofthe individualwho signs the bid proposal to sigri such documents Should awiNcrafeociaidierent fromtle one wno signed me bid proposal sign the Agreement onbehalf ofthe corporation which is awarded the contract a separate form shall be subrriittedwith the Contract Documents A formq included in these documents for suchpurposes

7BlSECURITY

Each bid must be accompanied by a deposit of not less than five percent b of theamount ofthe gross sum named in the Bid The deposit shall consist of a certified check orBid Bond payable to the Owner V1Fifhin ten 10 daysafter the opening of Bids checks orBid Bonds wilt 6e returned except those deposied by the three lowesf formal Bidderswhich with the exception ofthe Bid security of thesuessfulBidder will be returned withinthree 3 days after the execution of the Gonfract between the successful Bidder and theOwrner The Bid security of the successful bidder will be returned to him without interestwhen the Contract has been approved and executed The surety shaft be through acompany or companies approved by the Owner and authorized to transact business in theState of Florida Said companyor companies shall have aBest rating ofAor better
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SCOirISTRUCTION SCHEDULE

Contractor shall submit with his Bid PropQSaI in addition to ati other
documents required a preliminary construction schedule based on the
number ofcalendar days bid far compiefion of the work A revised schedule
shall be submitted on the day ofthe preworic conference and shalt be updatedmonthlyand submitted with the monthly payment requests

SREGEIPTAND OPENING OF BIDS

97 Sealed bids will be received as stated in the Advertisement far Bids and
then publicly opened and read aloud Bids shall be made on the farms
enclosed and submitted in a sealed envelope addressed to fhe Owner and
endorsed wifh the name and address offhe Bidder the project title to which
the Bid applies and the words B1D ENCLOSED tf mailed the first envelopeshall becontained in a second mailing envelope addressed to the Owner and
endorsed with the name and address of fhe Bidder and the project title to
which the bid applies The Bidder is solely responsible for any Bid sent
through the mail ar by any public or private courier Offers by teEephonetelegraa or facsimile will not be accepted

92 The Bid time will he scrupulously observed Underno circumstances will bids
delivered after the time specified be considered Such Bids wilt be rejectedand returned to the Bidder unopened

93 A Bidder may withdrawany proposal he has submitted at any time prior to the
hour set for the opening of the bids provided the request for withdrawal is
signed in a manner identical with the proposal being withdrawn No
withdrawal or modifiications wi11 be permitted offer the hour designated for
opening tFeBids

ZB AlrTALYSlS OF BlDPRCES

Before award of Contract thetow Bidder shall famish to the Owner within fen 7days of a request to do sa the analysis ofthe Bid prices quofed by him

CHANGES IN PROJECT SCOPE

The Bidder is advised that the Owner reserves the right to detefe or add to any items
of the work which in his opinion should be adjusted in order to bring the Contract
price within the money budgeted Assurance is granfed that such change whichresults in towering the bid amount will not exceed twentyfcve percent 250 of the
Contract awarded Changes which increase the contract amount shall be negotiated
based on contract unit prices or other basis which is acceptable to the Engineer and

fTB4



agreed to by the Contradot and Owner

72RIGHTTO ACCEPTAND REJEGTB1QS

The Owner reserves the right in the Ownerssole and ahsotufe discretion to reect
any arad a Bids to waive any irregularities or to accept that Bid or combination of
Bids which in the Ownerssole and absolute judgment wifI under atI circurrestances
best serve the public interest of the Owner

13ACCEPTANCE OF BIDS

131 PJo Bid may be withdrawn within sixty fiEl days after the schedule closing
timefor receipt of Bids

132 V1Crthin srxfy 60 days after tle opening of Bids the Owner will acxept one of
the Bids or will act in accord with Paragraph 12 of this instructions to
Bidders The acceptance of the Bid wit be by notice in writing signed by the
Owner oriisrepresentafive mailed fo or delivered at the Bidderrs ofFice

desigiZGiieuitilevia

133 The Contract amount if awarded by the Owner will beapproximately 100000

34Bidders will not be allowed to modify in anyway their Bids after the Bid opening time
and date

135 Bid fifes may be examined during normal working hours after the Bid

opening by aPPointment

14BASIS OF AWARD

The award of the Contract if iE is awarded wrl be to the Bidder who in the sale
opinion of the Owner is the lowest and most satisfactory responsive Bidder whose
proposal shall comply with all requirements necessary to render if in compliance with
the Bid requirements For the purpose of considering award the Jouv Bid shall be the
iowest amount Bid far the Base Bid and if any affemafes are considered it shall be
the Base Bid plus the addition for the aftemate Qr alternates wfich the Owner may
select In no casewiJ anaward be made 1nt all necessary irivestigativns are made
intothe responsibility ofthe iow Bidder

iSBID PROPOSAL FORM

11 Ail material and equipment provided by the Contracfor shall be thoroughly
adequate for the Work for which it is to 5e used Failure on the part ofthe
Confractor fe furnish s0ch material or equipment shaII be sufficient cause for
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annulmentofthe Contract

t52 For convenience of description and as a standard for comparison of Bidscertain equipment materials etc have been specified by name armanufacturer Equipment maferials efc by other manufacturers may beaccepted if in the opinion of ffie Engineer same is equivalent in qualifycharacteristics and workmanship and vntl perform satisfactorily its intendedpurposes

i6PREPARATION OF BIDS

s1 By submttaaE of his Prvposal the Bidder acknowledges his awareness andagreemenf that

16x1The Total Base Bid price stated in the Proposal represents full and
complete costs ofa completeacidoperable installation no extra
compensation will be allowed far redesign and changes in
corastructon 5fCiitCfCcCi tnirrhtiz i

rtta y3 iiiaFiiiiivinelectrical work accessories sitewark etc resuing from theEngineers approval of the Bidders proposals
1612The Bidder agrees That the Contract Time as stated in his Proposal isreasonable and adequate for submittals redesigns andfiedrawmg as may be required

I7SECURITY FOR FAITHFUL PERFOPtANCE

171 Simultaneously with his delivery of the executed Coniracf the successfulBidder shall deliver to the Owner executed bonds in the amounf of pQ
percent 1QOlo of the accepted Bid as secarcty for faithfulperormanceof hisContract attd for payment of atI persons performing Labor or famishingmaterials in connection therewith prepared on the form o bond attachedhereto and havirsg as surety thereon such company or companies approvedby the Owner and authorized to transact business in the State of FloridaSaid company orcompanies stzalf hare a best rating of4rQr better

172 tf within ten 10 calendar days after ffie acceptance ofthe Bid the successfulBidder shat refuse or neglect fo execute the Confract and to famish tfierequired Contract PerFormance Bond properly signed by the Contractor anduhe Surety or Sureties satisfactory to the Owner e Bidder shall be deemedto be in default and the Owner vnlretain his Bid Security as liquidateddamages but not as a penaity The Owner reserves the option to accept theBid of any of the other bidders within Eery i0 calendar days from sucFdefault in which ease such acceptance shaft have the same effect to such

ITB6



Bidder as though he were the original successful Bidder

773 if the Contractor is a partnership the bond should be signed by each of the
individuals who are partners if a corporation the bondshould be signed in
the correct corporate name by duly authorized officer agent or attorneyin
fact There should be executed an appropriate number ofcounterparts ofthe
bond corresponding to the number of counterparts in the Contract The
executed bond should be accompanied by aj duly certified cagy ofPowerof
Attomey or other certification of auifiority where bond is executed by agent
officer orother representative of Contractor or Surety bduty certfied extract
from bylaws or resolutions ofSurety under which PowerofAttamey or other
certificate ofauthority ofits agent officeror representative was issued

18TiME OF CC3iytFLETiDN

Unless other wise provided the time of completion of the work is stated in the
Contract Documents In event of failure to complete the worfc within the time
specified liquidated damages wi11 be assessed as provided in the General
Conditions unless anextension oftime is granted bychange order as provided in the
General Conditions

19ALTERPtATtVES

Where Base Bid is provided far the Bidder shalt submit a Bid on the Base Bid and
may exercise his own prerogative in submitting a Bid on alternate items unless
otherwise mandated Determination of the lowest Bid will be based on the lowest
Base Bid received from a responsible Bidder The Owner reserves the right to
accept or reject any one or more of the alternates to the Base Bid Further should a
bid on an alternative item be mandated the Owner reserves the right to make his
determination of award based on the Base Bid in combination with the aliemaiive
The Owner or his representative further reserves the unqualified right to determine
whether any particular item or items of material equipmentormatter is anapproved
equal and reserves the unqualified right to a final decision regarding the approval or

rejection ofthe same

20SHA

Bidders must comply with the Department of Labor Safety and Health Regulations
for construction promulgated Under fine Occupational 5afefy and Health Act of 1970
PL 91956 and under Section 107 of the Confract Work Hours and Safety
Standards Act PL9154
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2 REGULATIONS AFFECTING THE WORK

2i The Bidder to whom the contract is awarded shaft have the affrmlativeobligation of compliance vth all federal state and municipal statutesordinances rules and regulations applicable to the Confract and performanceof it by himself and those by through and under him who whether bycontract or othervtitse supply anywork Tabor services or materia3s to or to beincorporated in the work Lack ofknowledge by the Bidderwill in naway be acause for relieffrom responsibility
212 The Contractor hereby agrees and shaft be solely responsible for ensuringthat the Contractor and any subcontractors make themselves fully aware ofthe requirements of any applicable ordinances statutes Taws or federalregulations which may affect this project or theConractosSubconfractorswork under his project The Gonfracorfurther agrees that neither the Ownernor ifs engineers shaft be responsible for ensuring compliance or notificationofany changes or modifications o any such applicable ordinances lawsCaiucsue ofTcguauvi VltLraClUrS6oingbusiness WfLh ills owner areprof7ibifed fromdscrimmating against any employee applicant or clientbecause ofrace creed color national originsex or age

22UTlLfTIESAND STRUCTURES SHOWN ON THE P1ANS

Existing utilities and fiacilities are shown on the Contrac Drawings only far theconvenience of at parties concerned and were established withodf guarantee as totheir accuracy or completeness of ovation Because of conflicting and sometimeserroneous information certain facilities may not be located precisely as shown ormay be omitted entirely Prior to performing any wank the Contractor shalldetermine by site inspection or otFlerwise all pertinent datacrceming the existingutilities structures and facilities including the equest of each utility agency toadvise him of the location of their facilities in the vvatic vicinity
The Contractor shaft be completely responsble for the relocaian as required ofexisting utilities and structures wih such worts accomplished at na additional cost tothe Owner Ine OMrner and Engineer will assume no liability for damages susfainedor costs incurred because of the Contractors operaions in the vicinity ofthe existingutilities orstrucures The Contractor shall schedule his work in such a manner thathe is not delayed by the utility companies relocating or supporting their utilities IVocompensation shall be made forsuch loss of time

The position of certain structures and utilities directly affects the proposedconstruction Therefore in order fo insure That the proposed work can aetuafly bepositioned as planned the Contractor shall make any excavation necessary forlocation of structures and utilities prior to construction of that particular portion of the
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job

AIi overhead surface or underground structures encountered in trenching whethershown on the Plans or not shown on the Plansareto be carefully protected frominjury Qr displacement and aII damage fo such structures is fo be completelyrepaired within a reasonable time otherwise the Engineer may give twentyfourhours notice to the Gontractor then repair the damage at the Contractors expenseAil such repairs made by the Contractor are fo be made fo the satisfaction of theEngineer afI damaged pipes must be replaced or prevented from leaking Also afisuch repairs are fo be inspected by the Engineer prior to backilling The Contractormust carefully protect from disturbance or injury ail monuments stakes ahd benchmarks and shah not excavate nearer than frve feet o any of them unfit they havebeen removed witnessed or otherwise disposed ofby the Engineer

23CON5TRUCTlON STAKING

Article 4Paragraph 44 ofthe General Conditions is deleted from the Contract TheContractorshall employ a Land Surveyor licensed to practice m the State of Floridato set ail the required controls for his wont based upon Plats of Record and ownersacquisitions ofRightsofWay and real property

Bench marks for level control have been established are shown on the drawingsand shall be used by the Contractor forvertical control

24t1TiLITY CONSTRUCTION AND ADJUSTMENT

Bid iterres for pipeline and appurtenant work consisting ofstorm drainage pipe anddrainage structuresarefornewworconly Prices bid for these items shad include altwork incidenfal thereto such as temporary pavement repair permanent pavementreplacement sidewalk repair and ail other required restoration vrork Where it is
necessary fo relocate lower or otherwise adjust existing water mains and
appurtenances as may be required fo accomplish the newpipeline construction thecost ofsuch work shall be included in the unit prices for such new pipeline

25CONSTRUCTION RIGHTS

251 The Owner has obtained permits easements and other construction rights to
assure sufficient rightofway and permission to construct the project These
permits easements and agreements contain conditions Yrhich are bindingupon the Confracfor to be employed by the Owner and copies are availahiefor inspection at the Qftice of the Engineer by all prospective bidders
Specifically the Gonfractor shalt be respansible for payment of all costs or
charges by other than the owner sac but not necessarily limited to the
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foltawing and shall have included all such costs in the unit lump sum pricesstated in his 8id

2511Licenses required by Iaw
25l2lnspection or construction supervision fees charged by utilitycompanies railroad companies public authorities arothers2513Ail charges byothers for assistance tothe Contractor for sLCh workas

supporting replacing moving or providing protection for theirfacilities as necessitated by the Contractors operation2514Ai costs of restoration ofthe work site to condition equal orbetter than
that prior to construction

2515 All costs of restoration of pavements and structures damaged by the
Contractorsoperation Likewise the Contractor shall pay allcosts of restoring all vrork areas and all areas where
construction materials are stored whether new materials to be
installed or materials removed from the work area incidental to
the work solely to the satisfaction ofthe Ovmer1FGII YrFylr licxbilityfvfcjydaTiaye and c3ntracuaiIa171iiy rnSLiranCe
required by others fa permit the Contractorsoperation

252 Copies of such permits easements and agreements if requested will befamished tothe Contractorprior to commencement ofthe work

26CONTFtACTQRSL1ABiLITY INSURANCE

The Contractor shall provide and maintain throughinsurance with all the subject features in accordance
the Gerieraf Conditions and Supptemenfary Conditions

the farm of this Contract
with the instructions given in

ITB 10



27RCORDIRA1NfIGDATA REQIJIREMNTS

The Contractor shall be supplied with two clean sets of plans at the preconstruciion
conference for the purpose of record data collection and submission One set is to
be used far actual field recording and onsite review and the second set for final
record data preparation recordation and subrnission Each payment requestshall be
accompanied by the final record dafa plan set which shall includeali ofthe required
record dafa for the completed work Paymentrequesfs will not be processed nfi all
record dafa for the respective work is submitted and approved The record dafa will
be placed on the reprodudble plans and the Erna record data plan set returned to the
Contractor fortfie next payment request

28DOliESTlCMATERIALS

The Contractor shall make maximum use of domestic cansfrucfion materials
manufactured inthetlnited States ofAmerica The use ofnondomestic construction
materials wit be permitted only in caseofthe rtanavailabilify ofdomestic construction
ials arrtstr iarrzffn rrLlnf1e1AnoTto eprva re eiti i

29COMMUNICATION DURING BIDDING

Ali questions comments and other communications by alt prospective contractors
material suppliers vendors and etc shall be directed to

Mr Ieffrey DRenaultPE
LBFH Izrc

2090 PaIxn Beacb Lakes Boulevard Suite 600
West Palm Beach FL 33409

S61 6843375

30HOURS OF WORK

The Contractor is hereby informed and understands that the Owner restncfs work tc
hefween the hours of700 AM and500 PM Therefore the work is restricted tt
these hours unless emergency conditions exist that areendangering 1rfe or property
as may be determined by the Engineer if the Contractor is authorized to operate
equipment 24 hours per cfay the engines shall be provided with residential type
silencers approved by the Engineer The Confractorwillnot be authorized fo wort
Saturdays Sundays or holidays unless the Contractor agrees to reimburse the
Qwner forall expensesicumed
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31 ERRORS
I

to the event of extension errorsthe unit price wt1 prevail and the Bidderstofat offerwill be corrected accordingly In the event ofaddition errors the extended tatais witsprevail and theTotal Bid amount will be ad1usted accorciingty

32 Any uncertainty regarding the tune a Bid is received wiIl be resolved against the

Bidder

33 Communications by any bidder with any department offcer ox employee of the

Town during the submission process except as provided herein is strictly
prohibited

34 Within sixty 60 days from the bid opening the Town shall Dave the sole

discretion to release any bid and return the bidbondsecurity before that date

Extensions of time beyond the 60 dayperiod for bids to remain open will be made

only by mutual agreement between the Town and the successful bidder

35 If a Contract is to be awarded then the Contract will be awarded to the most

responsible and responsive bidder for the base bid whose evaluation liy the Town

indicates to the Town that the award will be in the best interestof the Town

Factors to be considered in determining whether the standard of responsibility has

been met include whether in the Towns determination a prospective
vendorcontract has

a Appropriate financial material equipment facility and personnel
resources experience knowledge and expertise or the ability to obtain

them necessary to indicate its capability to meet all contractual

requirements
b A satisfactory record ofperformanceonsimilar projects
e A satisfactory record ofintegrity
d Qualified legally to contractwiththe Town and r
e Suppliedall necessary information in connection with the inquiry

concerning responsibility including but not limited to any licenses
permits insurance or organization papers required

The prospective vendorCcantractor shall supply information requested by the

Town concerning the responsibuity of such vendorcontractor If such

vendorcontractor fails to supply the requested information the Town shall base

the determination of responsibility upon any available information or may find the

prospective vendorlcontractor nonresponsive ifsuch information is not submitted

within the time specified by the finance director
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36 The successful bidder towhom the award is made shall execute a written contractwith the Town within IO days of contract award All contract awards must be
approved by the Town Commission A form of the Contract for this procurementwhich is subject tomodification by the Town is attached to and included in thebid documents If the successful bidder fails to execute the Contract the Town
may award the Contract to the next Iowest bidder who is responsible andresponsive in the opinion ofthe Town

37 The successful bidder is prohibited from assigning the contract unless prior
written consent of the Town is obtained

38 The Town has the right to audit the records of the successful bidder for the
services provided at any time during the term ofthe Contract and for 3 yearsafter
termination ofthe Contract

39 Upon seven 7 calendar days written notice delivered to the successful bidder
the Town may without cause and without prejudice to any right or remedy
terminate the agreement for the Towns convenience whenever the Town
determines that such termination is in the best interest of the Town Where the
agreement is terminated for the convenience of the Town the notice of
termination to the successful bidder must state that the agreement is being
terminated for the convenience of the Town under the termination clause Upon
receipt of the notice of termination for convenience the successful bidder shall
promptly discontinue all work at the time and to the extent indicated in the notice
oftermination terminate all outstanding subcontractors
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BIDDERS PROPOSAL

PROPOSAL OF

DATE

TO THE TOWN OF LAKE PARK FLORIDA

Gentlemen

The undersigned bidder hereby declares that he has carefully and to his full satisfaction examined the
attached Instructions to Bidders General Conditions Detailed Specifications and Form of Contract
and Bond together with the accompanying Plans and that he has made a full examination of the
location ofthe proposed work and hereby agrees to furnish unless otherwise provided all implementsmachinery equipment transportation tools materials supplies labor and other things necessary tothe prosecutiozx azld completion of the work fully understanding that the quantities shown in the
proposal form are approximate only and that he will fully complete all necessary work and the
requirements under them of the Engineer within the time limit specified in the proposal

The undersigned agrees to execute the attached Contract within ten 10 calendar days after the date on
which notice ofaward has been given and after notifzcation to proceed by the Engineer to begin work
with an adequate force and equipment within ten 10 calendar days and as a part ofthis Bid proposesthat the work will be substantially completed within calendar days and that all Work be
completed within not more than calendar days from the date ofOfficial Notification to Proceedand that if awarded the Contract for the work to pay to the Owner the Liquidated damages for each daythat he fails to complete the work within the prescribed time in accordance with the terms stated in the
Agreement

The undersigned states that this proposal is the only proposal for this project in which he is interested
and that this proposal shall be either accepted or rejected within sixty 60 days after the due date

For furnishing all plant labor materials tools and incidentals and for constructing completeincluding all items ofworkthat may be inferred as necessary but are not separately itemized
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DRAINAGE IMPROVEMENTS
IN THE

NEIGHBORHOOD TARGET AREA PHASEIIG
TOWN OF LAKE PARK

PROJECTNO020006K

NOTE BIDS shall include all sales tax and other applicable taxes and fees BIDDER agrees to

perform all of the work described in the Contract Documents and on the Construction Plans in the
following unit prices or lump sumsl i
ITEM ESTIMATED ITEMS ANDUNIT PRICE BID UNIT TOTAL
NO QUANTITIES PRICES TO BE WRITTENWORDS PRICE PRICE

s

L Bayberry Drive 10th Street to 167feet East of 8th Street

I1 Lump Sum Clearing and Grading or

Dollars

3
Cents

Lump Sum

I2 79LF I5HDPE Pipe for

I3 670 LF

Lineal Foot

1 S HDPE Pipe for

Lineal Foot

Dollars

Cents

BP2



I4 210 LF Exfiltration Trench 35 W X 3 H

For

Dollars

Cents
Lineal Foot

I5 4 Each Type CInlet for

Dollars

Cents
Per Each

I6 1 Each For Connect to Existing Structure

For

Dollars

Cents
Per Each

I7 795 SY For 6 Stabilized Shoulder

18 1595 SY

Square Yard

For Solid Sod

Dollars

Cents

Daliars

Cents
Square Yard
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I9 150 SY For Concrete Sidewalk Reconstruction

4 thick for

Dollars

Cents

Square Yard

I10 565 SY For Concrete Driveway Turnout

Reconstruction

Dollars

Cents

Square Yard

I11 70 LF For Replacing Existing ViaterMain

With DIP For

Dollars

Cents

Lineal Foot

I12 105 SY For Pavement Replacement for

Dollars

Cents

Square Yard

Total Bid ItemsI1 throughII2
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Subcontractors

The undersigned bidder hereby designates as follows ali major subcontractors whom he proposes to
utilize for the major areas ofwork for the project The bidder is further notified that all subcontractors
shall be properly licensed bondable and shall be required to furnish the pwner with a certificate of
insurance in accordance with the Contract General Conditions Failure to furnish this information maybe grounds for rejection ofthe biddersproposal

Area ofSpecialty Name and Address License No
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The undersigned bidder hereby represents that he has carefixlly examined the drawings and Contract
including all Contract Documents and will execute the Contract and perform all its items covenants

and conditions all in strict compliance with the requirements ofthe specifications and drawings The
bidder by and through the submission ofhis bid agrees that he has examined all that he shall be held
responsible for having theretofore examined the site location and route of all proposed work and
having satisfied himself as to the character of the route the location surface and underground
obstruction the nature of the groundwater table conditions and all other physical characteristics of the
work in order that he may include in the process which he bids all costs pertaining to the work and
thereby provide for the satisfactory completion thereof including the removal relocation or

replacement ofany objects or obstructions which will be encountered in doing the proposed work

Enclosed is security consisting of

The undersigned hereby

as his office address towhich notices may be delivered or mailed

ADDENDA

I herebycertify that I have received read and examined the followingAddenda

Dated

Name ofBidder Corporation Firmor

Individual

SEAL OF CORPORATION By
Signature

Typed Name

Business Address of Corporation Firmor

Individual

Fhone Number

General Contractor License

END OF SECTION
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BID BOND

KNOW ALL MEN BY THESE PRESENTS that we

called the Principal and

a corporation duly
the laws ofthe State of as Surety are held and finely
Town of Lake Park as Obligee hereinafter called the Obligee in the sum of

As Principal hereinafter

payment of which sum well anal truly to be ma

ourselves our heirs executors administrators
firmly by these presents

organized under

bound unto the

for the
le the said Principal and the said Surety bind
successors and assigns jointly and severally

WHEREAS the Principal has submitted a bid for the construction of the Drainage
Tmprovements in the Neighborhood Target Area PhaseIIG Contract No020006K

NOW THEREIrtORE ifthe Obligee shall accept the Bid of the Principal and the Principal shall
enter into a Contract with the Obligee in accordance with the terms of such Bid and give such
bond or bonds as maybe specified in the bidding or contract documents with good and sufficient
surety far the faithful performance of such contract and for the prompt payment of labor and
material fiunished in the prosecution thereof or in the event of the failure of the Principal to
enter such Contract and give such bond or bonds if the Principal shall pay to the Obligee the
difference not to exceed the penalty hereof between the amount specified in said bid and such
larger amount for which the Obligee may in good faith contract with another party to perform the
work covered by said bond then this obligation shall be null and void otherwise to remain in
full force and effect

Signed and sealed this day of 2006

Witness Principal

SEAL
BY

vitness

SEAL

Title

Surety

BY

Attorney in iact

END OF SECTION
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ACKNOWLEDGEMENT OF OFFICER OF BIDDER EXECUTING PROPOSAL
IF A CORPORATION

STATE OF

COUNT OF

On this

appeared

SS

day of 20 before me personally carne and

tome known who being by me duly sworn did depose and say that he resides at

of

that he is the

the corporation

described in and which executed the foregoing Agreement that he knows the seal of said

corporation that one ofthe impressions affixed to said instrument is an impression ofsuch seal

that he is the proper official of said corporation designated to execute such instrument that he

has authority to do so that he executed same for and in behalf of said corporation and that his

act is the act and deed ofsaid corporation

Witness my hand and official notarial seal at

the day and year above written

Notarv Public

My Commission Expires
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EXHIBIT 00450A
SWORN STATEMENT PURSUANT TO SECTION2871333a

FLORIDA STATUTES ON PUBLIC ENTITY CRIMES

THIS FORM MUSTBE SIGNEDAND SWORN TO TN THE PRESENCE OF A NOTARYPUBLIC OR
OTHER OFFICIAL AUTHORIZED TOADMINISTER OATHS

1 This sworn statement is submitted to Town ofLake CIarke Shores

by
Type orprint signing officers name and title

for

Type or print name ofentitysubmitting sworn statement

whose business address is

andifapplicable its FederalEmployer Identification Number FEIN is If the entity has noFEIN include the Social Security Number ofthe individual signing this sworn statement

2 Iunderstand that apublic entity crime as defined in Paragraph287I33IgFlorida Statutesmeans a violation ofany state or federal law by aperson with respect to and directly related to the
transaction ofbusiness with any public entity orwith an agency orpolitical subdivision ofany other state orofthe United States including butnot Limitedto any bidor contract for goods orservices to be providedto any public entity or an agency orpolitical subdivisionofany other state or ofthe United States and
involving antitrust fraud theft bribery collusion racketeering conspiracy or materialmisrepresentation
3 Iunderstand that convicted or conviction as defined in Paragraph2871331bFlorida
Statutes means a finding ofguilt oraconviction ofa public entity crime with or without an adjudication of
guilt in any federal orstate trial court ofrecord relating to charges brought by indictment or information
ater July 1 1984 as a result ofajury verdict nonjury trial or entry ofa plea ofguilty or nolo contendere

4 Iunderstand that aii affiliate as defined in Paragraph287133Ia Florida Statutes means

A predecessor orsuccessor ofaperson convicted ofapublic entity crime or

b An entity under the control of anynatural person who is active in the managementofthe
entity and who has been convicted ofapublic entity crime

The term affiliate includes those officers directors executives partners shareholdersemployees members andagents who are active in themanagement ofan affiliate The Ownershipby one person ofshares constituting a controlling interest in anotherperson or a pooling of
equipment or income among persons whennot for fairmarket valueunder an armsIength
agreement shall be aprima facie case that one person controls anotherconsidered an affiliate

5 Iunderstand that aperson as defined in Paragraph2871331eFlorida Statutes means anynatural person or entity organized underthe laws ofany state or ofthe Unted States with the legal power to
enter into a binding contract andwhich bids or applies to bid on contracts for the provision ofgoods or
services iet by apublic entity or which otherwise traisactsor applies to transactbusiness with apublicentity The term person includes those officers directors executives partners shareholders employeesmembers and agents who are active in managementofan entity

00450A I
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6 Based on information and belief the statement whichIhave marked below is true in relation to the
entity submitting this sworn statement Indicate whichstatement applies

Neither the entity submitting thissworn statement nor any ofits officers directors
executives partners shareholders employees members or agents who are active in the

management ofthe entity nor any affliate ofthe entity has been charged with and convictedofa
public entity crime subsequent to July 1 1989

The entity submitting this sworn statement or one ormore of its officers directors
executives partners shareholders employees members or agents who are active in the

management ofthe entity oran affiliate ofthe entity has been charged with and convicted of a

public entity crane subsequent to July 1 1989

The entity submitting this sworn statement or one or more ofits officers directors
executives partners shareholders employees members oragents who active in the management
ofthe entity or an affiliate oftheentity has been charged with and convicted ofapublic entity
crime subsequent to July 1 1989 However there has been a subsequent proceeding before a

Hearing Officer ofthe State ofFlorida Division ofAdministrative Hearings and the Final Order
entered by the Hearing Officerdetermined that itwas not in thepublic interest to place the entity
submitting this sworn statementon theconvicted vendor list attach acopy ofthe final order

I UNDERSTAND THAT THE SUBMISSION OFTHIS FORM TO THE CONTRACTING OFFICER
FORTHE PUBLIC ENTITYIDENTIFIED IN PARAGRAPH 1 ONE ABOVE IS FOR THAT PUBLIC
ENTITY ONLY AND THAT THISFORM IS VALID THROUGH DECEMBER31 OF THE
CALENDAR YEAR IN WHICH IT IS FILED I ALSO UNDERSTAND THAT IAM REQUIRED TO
INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTOA CONTRACT IN EXCESS OF THE
THRESHOLD AMOUNT PROVIDED IN SECTION287017 FLORIDA STATUTES FOR CATEGORY
TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM

signature

date

STATEOF

COUNTY OF

PERSONALLY APPEARED BEFORE ME the undersigned authority
who after fzrst beingsworn by me

affixedhisher signature in the spaceprovided above on this

day of 20

NOTARY PUBLIC

My commission expires

END OFEXHIBIT
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EXHIBIT 00450B
TRENCH SAFETY AFFIDAVIT

FAILURE TO COMPLETE THIS FORM MAY RESULT IN THE BID BEING DECLARED NON
RESPONSIVE

NAME OF CpNTRACTOR hereby provides written
assurance that compliance withapplicable Trench Safety Standards identified in the Occupational SafetyHealth AdministrationsExcavation Safety Standards OSHA 29CFRS1926650 Subparagraph P willbeadhered to dut7ng trenchecavation in accordance with teniative assigrunent to Florida Statute 55360
through53364 inclusive 1990 Trench Safety Act

The undersigned acknowledges that included in the various items ofthe proposal and in the Total Bid Price
are costs for complying with the Florida Trench Safety Act as summarized below
Attach additional sheets as necessary

Unit Price

Schedule
Item

TrenchSafety Measure

51ope Trench Shield etc

Units of
Measure LF
SY

Units

Quantity
Unit Cost Extended

Cast

TOTAL

Signature Date

STATE OF

COUNTY OF

Personally appeared before me Sworn to and
Subscribed beforeme affiixedhisher signature in the space provided above on this dayof

20

Notary

My Commission Expires

END OF EXHIBIT
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This document has important legal consequences consultation with anattorney is encouraged with respect to its use ormodification This document should be adapted to the particular circumstances ofthe contemplated Project and the
Controlling Law

STANDARD
GENERAL CONDITIONS

OF THE
CONSTRUCTION CONTRACT

Prepared by

ENGINEERS JOINT CONTRACT DOCUMENTS COMMTTTEE

and

Issued andPublished Jointly By

IlTSERT LOGOS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
apractice division ofthe

NATIONAL SOCIETY OFPROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

This document hasbeen approved andendorsed by

The Associated General seal Contractors ofAmerica

Construction Specifications Institute

seal

These General Conditions have been prepared for use with theOwnerContractor Agreements No 1910SAIor 19108
A2 1996 Editions Their provisions are interrelated and a change in one znay necessitate a change in the otherComments concerning their usage are contained in the EJCDC Users Guide No 191050 For guidance in the
preparation ofSupplementary Conditions see Guide to the Preparation ofSupplementary Conditions No 191017 1996Edition

JCDCNo 19I081996 Edition
TOTE Where an appears in the margin see supplementary conditions for specific amendment or supplement to that portion ofthese standardeneral conditions
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GENERAL CONDITIONS

ARTICLE I DEFINITIONS ANDTERMINOLOGY Contract Times issued onor after the Effective Date ofthe
Agreement

101 Defined Terms

A Wherever used in the Contract Documents and
printed with initial or all capital letters then terms listed
below will have the meanings indicated which are
applicable to both the singular and plural thereof

1 AddendaWritten or graphic instruments
issued prior to the opening of Bids which clarify correct or

change the Bidding Requirements or the Contract
Documents

2 AgreementThe written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work

3 Application for PaymentThe form
acceptable to ENGINEER which is to be used by CON
TRAGTOR during the course of the Work in requesting
progress or final payments and which is to be accompanied
by such supporting documentation as is required by the
Contract Documents

4 AsbestosAny material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Adnrrnistration

5 BidTheoffer orproposal ofa bidder submi
ted on the prescribed form setting forth the prices for the
Work to beperformed

6 Bidding DocumentsThe Bidding
Requirements and the proposed Contract Documents in
cIuding all Addenda issued prior to receipt ofBids

7 Bidding RequirementsThe Advertisement or
Invitation to Bid Instructions to Bidders Bidsecurity form
ifany andtheBid form with any supplements

8 BandsPerformance and payment bonds and
other instruments ofsecurity

9 Change OrderAdocument recommended by
ENGINEER which is signed by CONTRACTOR and
OCvNERand authorizes an addition deletion or revision in
the Work or an adjustment in the Contract Price or the

10 ClaimA demand or assertion by OWNER ar

CONTRACTOR seeking an adjustment ofContract Price or

Contract Times or both or other relief with respect to the
terms ofthe Contract A demand for money or servicesby a

third party is not aClaim

11 ContractThe entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work The Contract supersedes prior
negotiations representations or agreements whether
written or oral

12 Contract DocumentsThe Contract Docu
ments establish the rights and obligations ofthe parties and
include the Agreement Addenda which pertain to the Con
tract Documents CONTRACTORSBid including docu
mentation accompanying the Bid and any post Bid
documentation submitted prior to the Notice of Award
when attached as an exhibit to the Agreement the Noticeto

Proceed the Bonds these General Conditions the
Supplementary Conditions the Specifications and the

Drawings as the same are more specifically identified in the
Agreement tagether with all Written Amendments Change
Orders Work Change Directives Field Orders and
ENGINEERs written interpretations and clarifications
issued on or after the Effective Date of the Agreement
Approved Shop Drawings and the reports and drawings of
subsurface and physical conditions are not Contract
Documents Only printed oz hard copies ofthe items listed
in this paragraph are Contract Documents Files in
electronic media format oftext data graphics and the like
thatmay be furnished by OWNER to CONTRACTOR are
not Contract Documents

13 Contract PriceThe moneys payable by
OWNER to CONTRACTOR for completion ofthe Workin
accordance with the Contract Documents as stated in the
Agreement subject to the provisions ofparagraph 1103in
the case ofUnit Price Work

14 Contract TrmesThe number of days or the
dates stated in the Agreement toiachieve Substantial
Completion and iicomplete the Work so that it is ready
for final payment as evidenced by ENGINEERs written
recommendation offinal payment

15CO1brTRACTORTheindividual or entity with
whom OWNERhas entered into theAgreement
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16 Cost ofthe WorkSee paragraph 11O1Afor
definition

17 DrawingsThat part of the Contract
Documents prepared or approved by ENGINEER which

graphically shows the scope extent and character of the
Work to be performed by COIFTRACTOR Shop
Drawings and other CONTRACTOR submittals are not

Drawings as so defined

18 EffctieDate of the AgreementThe date
indicated in the Agreement on which it becomes effective
but ifno such date is indicated itmeans the date on which
the Agreement is signed and delivered by the Iast ofthe two

parties to sign anddeliver

19 ENGINEERTheindividual or entity named
as such in the Agreement

20 ENGINEERsConsultantAnindividual or

entity having a contract with ENGINEER to furnish
services as ENGINEERS independent professional
associate or consultant with respect to the Project and who
is identified as such in the Supplementary Conditions

21 Field OrderA written order issued by
ENGINEER whichrequires minor changes in the Work but
which does not involve achange in the Contract Price or the
Contract Times

22 General RequirementsSections of Division
1 ofthe Specifications The General Requirements pertain
to all sectionsofthe Specifications

23 Hazardous Errvironmental ConditionThe
presence at the Site of Asbestos PCBs Petroleum
Hazardous Waste or Radioactive Material in such

quantities or circumstances that may present a substantial
danger to parsons or property exposed thereto in connection
with the Work

24 Hazardous WasteThe Perm Hazardous
Waste shall have themeaning provided in Section 1004 of
the Solid Waste Disposal Act 42 USC Section 6903 as

amended from time totime

ZS Laws andRegulations Laws orRegulations
Any and all applicable laws rules regulations ordinances
codes and orders of any and all governmental bodies
agencies authorities andcourts having jurisdiction

26 LiensCharges security interests or

encumbrancesupon Project funds realproperty or persanal
property

27 MilestoneAprincipal event specifed in the
Contract Documents relating to an intermediate completion
date or time prior to Substantial Completion of all the
Work

28 Notice of AwardThe written notice by
OWNEP to the apparent successful bidder stating that upon
timely compliance by the apparent successfiil bidder with
the conditions precedent listed therein OWNER will sign
and deliver the Agreement

29 Notice to ProceedAwritten notice given by
OWNER to CONTRACTOR fixing the date on which the
Contract Times wiI1 commence to run and on which
CONTRACTOR shaIl start to perform the Work under the
Contract Documents

30 OWNERThe individual entity public body
or authority with whom CONTRACTOR has entered into
theAgreement and for whom the Work is to beperformed

31 Partial UtilizationUse by OWNER of a

substantially completed part ofthe Workfor thepurpose for
which it is intended or a related purpose prior to
Substantial Completion ofall the Work

32 PCBsPolychlorinated biphenyls

33 PetroleumPetroleum including crude oil or

any fraction thereofwhichis liquid at standard conditions of

temperature and pressure 60 degrees Fahrenheit and 147

pounds per square inch absolute such as oil petroleum
fuel oil oil sludge oil refuse gasoline kerosene and oil
Waxed with othernonHazardous Wasteand crude oils

34 ProjectThe total construction of which the
Work to be performed under the Contract Documents may
be the whole or apart as may be indicated elsewhere in the
Contract Documents

3S Project ManualThe bound documentary
information prepared for bidding and constructing the
Work A listing of the contents of the Project Manual
which may be bound in one ormore volumes is contained
in the tablesofcontents

36 Radioactive MaterialSource special nucle

ar or byproduct material as defined by the Atomic Energy
Act of1954 42 USC Section 2011 et seq as amended
from time to time

37 Resident Project RepresentativeThe autho
rized representative ofENGINEERvho may be assigned to
the Site or anypart thereof
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38 SamplesPhysical examples of materials
equipment or workrrranship that are representative ofsome

portion of the Work and which establish the standards by
which suchportion ofthe Work willbe judged

39 Shop DrawingsAll drawings diagrams
illustrations schedules and other data or information which
are specifically prepared or assembled by or for CON
TRACTOR and submitted by CONTRACTOR to illustrate
some portion ofthe Work

40 SiteLands or areas indicated irr the Contract
Documents as being furnished by OWNER upon which the
Work is to be performed including rightsofway and
easements for access thereto and such other lands furnished
by OWNER which are desigrxated for the use of
CONTRACTOR

41 SpecificationsThat part of the Contract
Documents consisting ofwritten technical descriptions of
materials equipment systems standards andworkmanship
as applied to the Work and certain administrative details
applicable thereto

42 SubcontractorAnindividual or entity having
a direct contract with CONTRACTOR or with any other
Subcontractor for the performance ofa part ofthe Work at
the Site

43 Substantial CompletionThe time at which
the Work or aspecified part thereof has progressed to the
point where in the opinion ofENGINEER the Work or a

specified part thereof is sufficiently complete in
accordance with the Contract Documents so that the Work
or a specified part thereof can be utilized for thepurposes
for which it is intended The terms substnitiaIIy complete
and substantially completed as applied to all orpart ofthe
Work refer to Substantial Completion thereof

44 Supplementary ConditionsThat part of the
Contract Documents which amends or supplements these
General Conditions

45 SupplierAmanufacturer fabricator suppli
er distributor materiahnan or vendor having a direct
contract with CONTRACTOR orwith any Subcontractor to
furnish materials or equipment to be incorporated in the
Workby CONTRACTOR or any Subcontractor

46 Underground FacilitiesAll underground
pipelines conduits ducts cables wires manholes vaults
tanks tunnels or other such facilities or attachments and
any encasements containing such facilities including those
that convey electricity gases steam liquid petroleum
products telephone or other communications cable

television water wastewater storm water other liquids or

chemicals ortraffic or othercontrol systems

47 Unit Price WorkWork to be paid for on the
basisofunitprices

48 WonkThe entire completed construction or
the various separately identifiable parts thereof required to
be provided under the Contract Documents Work includes
and is the result of performing or providing all labor
services and documentation necessary to produce such
construction and furnishing installing and incorporating
all materials and equipment into such construction all as

required by the Contract Documents

49 Work Change DirectiveAwritten statement
to CONTRACTOR issued on or after the Effective Date of
the Agreement and signed by OWNER and recorrunended
by ENGINEER ordering an addition deletion or revision
in the Work or responding to differing or unforeseen
subsurface or physical conditions under which the Work is
to be performed or to emergencies A Work Change
Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive willbe

incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect if any
on the Contract Price or Contract Times

50 Written AmendmentAvszitten statement
modifying the Contract Documents signed by OWNERand
CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering or

nontechnical rather than strictly constructionrelated aspects
ofthe Contract Documents

102 Terminology

A IntentofCertain Termsor4djectives

1 Whenever in the Contract Documents the
terms as allowed as approved or terms of like
effect or import are used or the adjectives reasonable
suitable acceptable proper satisfactory or

adjectives oflike effect or import are used to describe
an action or determination of ENGINEER as to the
Work it is intended that such action or determination
will be solely to evaluate in general the completed
Work for compliance with the requirements of and
information in the Contract Documents and confor
mance with the design concept ofthe completed Project
as a functioning whole as shown or indicated in the
Contract Documen unless there is a specific statement
indicating otherwise The use of any such term or
adjective shall not be effective to assign to ENGINEER
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any duty or authority to supervise or direct the
performance of the Work or any duty or authority to
undertake responsibility contrary to the provisions of

paragraph 910 or any other provision of the Contract
Documents

B Day

1 The word day shall constitute a

calendaz dayof24hours measured from midnight to
the next rudnight

C Defective

1 The word defective when modifying
the word Work refers to Work that is

unsatisfactory faulty or deficient in that it does not
conform to the Contract Documents or does not

meet the requirements of any inspection reference

standard test or approval referred to in the Contract

Documents or has been damaged prior to
ENGINEERS recommendation of final payment
unless responsibility for the protection thereofhas
been assumed by OWNER at Substantial
Completion in accordance with paragraph 1404or

1405

D Furnislg Install Perform Provide

1 The word furnish when used in
connection with services materials or equipment
shall mean to supply and deliver said services
materials or equipment to the Site or some other
specified location ready for use or installation and
in usable or operable condition

2 The ward install when used in connec

tion with services materials or equipment shall
mean to put into use or place in final position said

services materials or equipment complete and
ready for intendeduse

3 The words perform or provide when
used in connection with services materials or

equipment shaIl mean to furnish and install said
services materials or equipment complete and

readyfor intendeduse

4 When furnish install perform or pro
vide is not used in connection with services materials
or equipment in acontext clearly requiring an obligation
ofCONTRACTOR provide is implied

E Unless stated otherwise in the Contract Docu

ments vcords or phrases which have awelllmown technical

or construction industry or trade meaning are used in the
Contract Documents in accordance with such recogzuzed
meaning

ARTICLE 2 PRELIMINARY MATTERS

201 Delivery ofBonds

A Jhen CONTRACTOR delivers the executed

Agreements to OWNER CONTRACTOR shall alsodeliver
to OWNER such Bonds as CONTRACTOR may be
required to furnish

202 Copies ofDocuments

A OWNER shall funish to CONTRACTOR up to

ten copies of the Contract Documents Additional copies
willbe furnished upon request atthecost ofreproduction

203 Commencement ofContract Times Notice to
Proceed

A The Contract Times will commence to run on the
thirtiethday after the Effective Date ofthe Agreement or if
a Notice to Proceed is given on the day indicated in the
Notice to Proceed A Notice to Proceed may be given at

any time within 30 days after the Effective Date of the

Agreement hz no event will the Contract Times commence
to run later than thesixtieth day after the day ofBid opening
or the thirtieth day after the Effective Date of the

Agreement whichever date is earlier

204 Starting the Work

A CONTRACTOR shall start to perform the Work
on the date when the Contract Times commence to run No
Work shall be done at the Site prior tothe date onwhichthe
Contract Times commence to run

205 Before Starting Construction

A COlTRiCTORs Review ofContract Documents
Before undertaking each part of the Work
CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent figures
therein and all applicable field measurements
CONTRACTOR shall promptly report in writing to
ENGINEER any conflict error ambiguity or discrepancy
which CONTRACTOR may discover and shall obtain a

written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby
however CONTRACTOR shall not be liable to OWNER
or ENGINEER for failure to report any conflict error
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ambiguity or discrepancy in the Contract Documents unless
CONTRACTOR knew or reasonably should have known
thereof

B Preliminary Schedules Within ten days after the
EffectiveDate ofthe Agreement unless otherwise specified
in the General Requirements CONTRACTOR shall
submit to ENGINEER for its timely review

1 apreliminary progress schedule indicat
ing the times numbers of days or dates for starting
and completing the various stages of the Work
including any Milestones specified in the Contract
Documents

2 a preliminary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submitting reviewing
andprocessing suchsubmittal and

3 a preliminary schedule ofvalues for all of
the Work which includes quantities and prices of
items whichwhen added together equal the Contract
Price and subdivides the Work into component parts
in sufficient detail to serve as the basis for progress
payments during performance of the Work Such

prices will include an appropriate amount of
overhead and profit applicable to each item of
Work

C Evidence ofInsurance Before any Work at the
Site is started CONTRACTOR and OWNER shall each
deliver to the other with copies to each additional insured
identified in the Supplementary Conditions certificates of
insurance and other evidence ofinsurance which either of
them or any additional insured may reasonably request
which CONTRACTOR and OWNER respectively are

required to purchase and maintain in accordance with
Article 5

206 Preconstruction Conference

A Within 20 days after the Contract Times start to
run but before any Work at the Site is started a conference
attended by CONTRACTOR ENGINEER and others as

appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2OSB
procedures for handling Shop Drawings and other
submittals processing Applications for Payment and
maintaining required records

207 Initial tlcceptance ofSchedules

A Unless otherwise provided in the Contract Docu
ments at least ten days before submission of the first
Application for Payment a conference attended by CON
TRACTOR ENGINEER and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance Frith
paragraph 295B CONTRACTOR shall have an

additional ten days to make corrections andadjussnents and
to complete an resubmit the schedulds No progress
payment shall bemade to CONTRACTOR until acceptable
schedules are submitted to ENGINEER

1 The progress schedule will be acceptable
to ENGINEER if it provides an orderly progression
of the Work to completion within any specified
Milestones and the Contract Times Such accep
tance will not impose on ENGINEER responsibility
for the progress schedule for sequencing schedul

ing or progress ofthe Work nor interfere with or

relieve CONTRACTOR from CONTRACTORS
fullresponsibility therefor

2 CONTRACTORSschedule of Shop
Drawing and Sample submittals will be acceptable
to ENGINEER if it provides a workable

arrangement for reviewing and processing the

required submittals

3 CONTRACTORS schedule of values
will be acceptable to ENGINEER as to form and
substanceifitprovides a reasonable allocationofthe
Contract Price to component parts ofthe Work

ARTICLE3CONTRACT DOCUMENTS INTENT
AMENDING REUSE

301 Intent

A The Contract Documents are complementary
what is called for by one is as binding as if called for by aIl

B It is the intent of the Contract Documents to
describe a functionally complete Project or part thereof to
be constructed in accordance with the Contract Documents
Any labor documentation services materials or equip

ment that may reasonably be inferred from the Contract
Documents or from prevailing custom or trade usage as

being required tc produce the ilztended result will be
provided whether or not specifically called for at no
additional cost to OWNER
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C Clarifications and interpretations ofthe Contract
Documents shall be issued by ENGINEER as provided in
Article 9

302 Reference Standards

A Standards Spec cations Codes Laws and

Regulations

1 Reference to standards specifications
manuals or eades ofany technical society orgamtiza
tion or association or to Laws or Regulations
whether such reference be specific or by implication
shall mean the standard specification manual
code or Laws or Regulations in effect at the time of

opening ofBids or on the Effective Date ofthe
Agreement ifthere were no Bids except as may be
otherwise specifically stated in the Contract
Documents

2 No provision of any such standard
specification manual or code ar any instruction ofa

Supplier shall be effective to change the duties or

responsibilities of OWNER CONTRACTOR or

ENGINEER or any oftheir subcontractors consul

tants agents or employees from those set forth in
the Contract Documents nor shall any such

provision or instruction be effective to assign to
OWNER ENGINEER or any of ENGTNEERs

Consultants agents or employees any duty or

authority to supervise or direct the performance of
the Work or any duty or authority to undertake

responsibility inconsistent with the provisions ofthe
Contract Documents

303 Reporting andResolving Discrepancies

A Reporting Discrepancies

1 If during the performance ofthe Work
CONTRACTOR discovers any conflict error ambi

guity ordiscrepancy within the Contract Documents
or between the Contract Documents and any provi
sion of any Law or Regulation applicable to the

performance of the Work or of any standard
specification manual or code or ofany instruction
ofany Supplier CONTRACTOR shall report it to
ENGINEER in writing at once CONTRACTOR
shall not proceed with the Work affected thereby
except in an emergency as required by paragraph
616A until an amendment or supplement to the
Contract Documents has been issued by one of the
methods indicated in paragraph 304 provided
however that CONTRACTOR shall not be liable to

OWNER or ENGINEER for failure to report any
f

such conflict error ambiguity or discrepancy witless
CONTRACTOR koew or reasonably should have
known thereof f

B Resolving Discrepancies

1 Except as may be otherwise specifically
stated in the Contract Documents the provisions of
the Contract Documents shall take precedence in

resohring any conflict emrcr ambiguity or

discrepancy between the provisions ofthe Contract
Documents and

a the provisions of any standard
specification manual code or instruction
whether or not specificaIIy incorporated by
reference in theContract Documents or

b the provisions of any Laws or

Regulations applicable to the performance ofthe
Work unless such an interpretation ofthe provi
sions ofthe Contract Documents would result in
violation ofsuchLawor Regulation

304 Amending andSupplementing Contract
Documents

A The Contract Documents may be amended to

provide for additions deletions and revisions in the Work
or to modify the terms and conditions thereof in one or

more ofthe following waysiaWritten Amendment iia

Change Order or iiia Work Change Directive

B The requirements ofthe Contract Documents may
be supplemented andminor variations and deviations in the
Work may be authorized by one or more of the following
waysiaField Order iiENGTNEERsapproval ofa

Shop Drawing or Sample or iii ENGTNEERs written

interpretation or clarification

305 Reuse ofDocuments

A CONTRACTOR and any Subcontractor or

Supplier or other individual or entity performing or

furnishing any of the Work under a direct or indirect
contract withOWNERishall not have oracquire any title
to or ownership tights in any of the Drawings
Specifications or other documents or copies of any
thereof prepared by or bearing the seal ofENGINEER or

ENGIIEERs Consultant including electronic media
editions and u shall not reuse any of such Drawings
Specifications other douments ar copies thereof en

extensions of the Project or any other project without
written consent ofOWNER andEITGINEER and specific
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written verification or adaption by ENGINEER This
prohibition will survive final payment completion and
acceptance ofthe Work or termination or complerionofthe
Contract Nothing herein shall preclude CONTRACTOR
from retaining copies ofthe Contract Documents forrecord
purposes

ARTICLE 4 AVAIIABILITY OF LANDS
SUBSURFACE ANDPHYSICALCONDITIONS
REFERENCE POINTS

401 Availability ofLands

A OWNER shall furnish the Site OWNER shall
notify CONTRACTOR ofany encumbrances or restrictions
not ofgeneral application but specifically related to use of
the Site with which CONTRACTOR must comply in
performing the Work OWNER will obtain in a timely
manner and pay for easements for permanent structures or

permanent changes in existing facilifies Tf CON
TRACTOR and OWNER are unable to agree on entitle
ment to or on the amount or extent if any of any adjust
ment in the Contract Price or Contract Times orboth as a
result of any delay in OWNERs furnishing the Site
CONTRACTOR may make aClaim therefor as provided in
paragraph 1005

B Upon reasonable written request OWNER shaIl
furnish CONTRACTOR with a current statementofrecord
legal title and legal description ofthe lands uponwhich the
Work is to be performed and OWNERsinterest therein as

necessary for giving notice of or filing a mechanics or
construction lien against such lands in accordance with
applicableLaws andRegulations

C CONTRACTOR shall provide far all additional
lands and access thereto thatmay be requixed for temporary
construction facilities or storage of materials and equip
ment

402 Subsurface andPhysical Conditions

A Reports and Drawings The Supplementary
Conditions identify

1 those reports ofexplorations and tests of
subsurface conditions at or contiguous to the Site
that ENGINEER has used in preparing the Contract
Documents and

2 those drawings ofphysical conditions in
or relating to existing surface or subsurface struc
tures at or contiguous to the Site except

Underground Facilities that ENGINEER has used
in preparing the Contract Documents

B Limned Reliance by CONTRACTOR on Technical
Data Authorized CONTRACTOR may rely upon the
general accuracy of the technical data contained in such
reports anddrawings but such reports and drawings are aot
Contract Documents Such technical data is identified in
the Supplementary Conditions Except for such reliance on
such technical data CONTRACTOR may not rely upon
or make any Claim against OWNER ENGINEER or any
ofENGINEERsConsultants with respect to

1 the completeness of such reports and

drawings for CONTRACTORs purposes including
but not limited to any aspects of the means
methods techniques sequences and procedures of
construction to be employed by CONTRACTOR
and safety precautions and programs incident
thereto or

2 other data unterpretations opinions and
information contained in such reports or shown or
indicated in such drawings or

3 any CONTRACTOR interpretation of or

conclusion drawn from any technical data or any
such other data interpretations opinions or infor
mation

403 DifferingSubsurface orPhysical Conditions

A Notice If CONTRACTOR believes that any
subsurface orphysical condifion at orcontiguous to the Site
that is uncoveredor revealed either

I is ofsuch anahue as to establish that any
technical data on which CONTRACTOR is
entitled to rely as provided in paragraph 402 is
materially inaccurate or

2 is ofsuch a nature as to require a change
in theContract Documents or

3 differs materially fronx that shown or

indicated in the Contract Documents or

4 is of an unusual nature and differs
materially from conditions ordinarily encountered
and generally recognized as inherent in work ofthe
character provided for in the Contract Documents
then CONTRACTOR Shall promptly after

becoming aware thereof ard before further
disturbing the subsurface or physical conditions or
Performing any Work in connection therewith
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except in an emergency as required by paragraph
616Anotify OWNER and ENGINEERin writing
about such condition CONTRACTOR shall not
further disturb such condition orperform any Work
in connection therewith except as aforesaid until

receipt ofwritten order to do so

B ENGINEERSReview After receipt of written
notice as required by paragraph403AENGINEER will

promptly review the pertinent condition determine the
necessity ofOWNERsobtaining additional exploration or

tests with respect thereto and advise OWNER in writing
with a copy to CONTRACTOR ofENGINEERSfindings
and conclusions

C Possible Priceand Times Adjustments

1 The Contract Price or the Contract
Times or both will be equitably adjusted to the
extent that the existence of such differing subsurface
or physical condition causes an increase or decrease
in CONTRACTORScost of or time required for
performance of the Work subject however to the
following

a such condition must meet any one or
more of the categories described in paragraph
403A and

b with respect to Work that is paid for on a

Unit Price Basis any adjustment in Contract
Price will be subject to the provisions ofpara
graphs908and 1L03

2 CONTRACTOR shall not be entitled to

any adjustment in the Contract Price or Contract
Times if

a CONTRACTOR lazew of the existence
of such conditions at the time CONTRACTOR
made a final commitment to OWNER in respect
of Contract Price and Contract Times by the
submission ofa Bid or becomizzg bound under a

negotiated contract or

b the existence of such condition could
reasonably have been discoveredor revealed as a

result of any examination investigation explo
ration test or study of the Site and contiguous
areas required by the Bidding Requirements or

Contract Documents to be conducted by or for
CONTRACTOR prior to CONTRACTORS
making suchfinal comztment or

c CONTRACTOR failed to give the
written notice within the time and as required by
paragraph403A

3 If OWNER and CONTRACTOR are

unable to agree on entitlement to or on the amount
or extent if any of any adjustment in the Contract
Price or Contract Times or both a Claim may be
made therefor as provided in paragraph 1005

However OWNER ENGINEER and
ENGINEERSConsultants shall not be liable to

CONTRACTOR for any claims costs losses or

damages including but not Iiznited to all fees and
charges ofengineers architects attorneys and other
professionals and alI court or arbitration or other
dispute resolution costs sustained by
CONTRACTOR on or in connectionwith any other

project oranticipated project

404 Underground Facilities

A Shown or Indicated The information and data
shown or indicated in the Contract Documents with respect
to existing Underground Facilities at or contiguous to the
Site is based on information and data furnished to OWNER
or ENGINEERby the owners ofsuchUnderground Facili
ties including OWNER orby others Unless it is otherwise
expressly provided in the Supplementary Conditions

1 OWNER and ENGINEER shall not be

responsible for the accuracy or completeness ofany
such information ordata and

2 the cost of all of the following will be
included in the Contract Price and CONTRACTOR
shall have full responsibility for

a reviewing and checking all such izzforma
tionand data

b locating all Underground Facilities
shown or indicated in the ContractDocuments

c coordination of the Work with the
owners of such Underground Facilities
including OWNER during construction and

d the safety and protection of all such
Underground Facilities and repairing any
damage thereto resulting from the Work

B NotShown or Indicated

1 If an Underground Facility is uncovered
or revealed at or contiguous to the Site which was
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not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract
Documents CONTRACTOR shall promptly after
becoming aware thereof and before further

disturbing conditions affected thereby or performing
any Work in connection therewith except in an
emergency as required by paragaph 616A
identify the owner ofsuchUnderground Facility and
give written notice to that owner and to OWNER
and ENGINEER ENGINEER will promptly review
the Underground Facility and determine the extent
if any to which a change is required in the Contract
Documents to reflect and document the
consequences of the existence or location of the
Underground Facility During such time
CONTRACTOR shall be responsible for the safety
andprotection ofsuch Underground Facility

2 IfENGNEER concludes thata change in
theContract Documents is required a Work Change
Directive or a Change Orderwill be issued to reflect
and document such consequences An equitable
adjustment shall be made in the Contract Price of
Contract Times or both to the extent that they are
attributable to the existence or location of any
Underground Facility that was not shown or

indicated ornot shown or indicated with reasonable
accuracy in the Contract Documents and that
CONTRACTOR did not know of and could not

reasonably have been expected to be aware ofor to
have anticipated IfOWNERand CONTRACTOR
are unable to agree on entitlement to or on the
amount or extent ifany ofany such adjustment in
Contract Price or Contract Times OWNER or
CONTRACTOR may make a Claim therefor as

provided in paragraph 1005

405 Reference Points

A OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEERsjudgment aze necessary to enable CON
TR4CTOR to proceed with the Work CONTRACTOR
shall be responsible for laying out the Work shall protect
and preserve the established reference points andproperty
monuments and shall make no changes or relocations
without the prior written approval of OWNER
CONTRACTOR shall report to ENGINEER whenever any
reference point orproperty monument is lost or destroyedor

requires relocation because ofnecessary changes in grades
or Iocations and shall be responsible far the accurate
replacement or relocation of such reference points or

property monuments by professionally qualified personnel

406 Hazardous Environmental Condition atSite

A Reports and Drawings Reference is made to the
Supplementary Conditions for the identification of those
reports anddrawings relating to aHazardous Environmental
Condition identified at the Site if any that have been
utilized by the ENGINEER in the preparation of the
Contract Documents

B LimitedReliance by CONTRICTORon Technical
Data Authorized CONTRACTOR may rely upon the
general accuracy ofthe technical data contained in such
reports and drawings but such reports and drawings are not
Contract Documents Such technical data is identified in
the Supplementary Conditions Except for such reliance on
such technical data CONTRACTOR may not rely upon
or make any Claim against OWNER ENGINEER or any of
ENGINEERSConsultants with respect to

1 the completeness of such reports and
drawings for CONTRACTORSpurposes including
but not limited to any aspects of the means
methods techniques sequences and procedures of
construction to be employed by CONTRACTOR
and safety precautions and programs incident
thereto or

2 other data interpretations opinions and
infarmation contained in such reports or shown or

indicated in such drawings or

3 any CONTRACTOR interpretation ofor

conclusion drawn from any technical data or any
such other data interpretations opinions or
information

C CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or revealed
atthe Site which was notshown or indicated in Drawings or

Specifications or identified in the Contract Documents to be
within the scope ofthe Work CONTRACTOR shall be
responsible fora Hazardous Environmental Condition
created with any materials brought to the Site by CON
TRACTOR Subcontractors Suppliers or anyone else for
whom CONTRACTOR is responsible

D If CONTRACTOR encounters a Hazardous
Environmental Condition or ifCONTRACTOR or anyone
for whom CONTRACTOR is responsible creates a

Hazardous Environmental Condition CONTRACTOR
shall immediately isecure or otherwise isolate such
condition ii stop all Work in connection with such
condition and in any Brea affcted thereby except in an

emergency as required by paragraph616 and iiinotify
OWNER andENGINEER and promptly thereafter confirm
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such notice in writing OWNER shall promptly consult
with ENGINEER concerning the necessity for OWNER to
retain a qualified expert to evaluate such condition or take
corrective action ifany

E CONTRACTOR shall not be required to resume
Vork in connection with such condition or in any affected
area until after OWNER has obtained any required permits
related thereto and delivered to CONTRACTOR written
noticeispecifying that such condition and any affected
area is or has been rendered safe for the resumption of
Work oriispecifying any special conditions under which
such Work may be resumed safely If OWNER and
CONTRACTOR cannot agree as to entitlement to or on the
amount or extent ifany ofany adjustment in Contract Price
or Contract Times or both as a result ofsuch Work stop
page or such special conditions underwhich Work is agreed
to beresumed by CONTRACTOR either party may make a
Claimtherefor as provided in paragraph 1005

F if after receipt of such written notice
CONTRACTOR does not agree to resume such Work
based on a reasonable beliefit is unsafe or does not agree
to resume such Work under such special conditions then
OWNER may order the portion ofthe Work that is in the
area affected by such condition to be deleted from the
Work IfOWNER and CONTRACTOR cannot agree as to
entitlement to or on the amount or extent if any of an

adjustment in Contract Pricy or Contract Times as a result
ofdeleting such portion ofthe Work then either party may
make a Claim therefor as provided in paragraph 1005
OWNER may have such deleted portion of the Work
performed by OWNERS own forces or others in accor
dance with Article7

G To the fullest extent pemutted by Laws and
Regulations OWNER shall indemnify and hold harxniess
CONTRACTOR Subcontractors ENGINEER
ENGINEERs Consultants and the officers directors
partners employees agents other consultants and
subcontractors ofeach andany ofthem from andagainst all
claims costs losses anddamages iacluding but not limited
to aII fees and charges ofengineers architects attorneys
and other professionals and all court or arbitration or other

dispute resolution costs arising out of or relating to a

Hazardous Environmental Condition provided that such
Hazardous Environmental Condition iwas not shown or

izzdicated in the Drawings or Specifications or identified in
the Contract Documents to be includedwithin the scope of
the Work and iiwas not created by CONTRACTOR or

by anyone for whom CONTRACTOR is responsible
Nothing in thisparagraph406Eshall obligate OWNER to
ndeirsiifyany individual or entity from and against the

consequences of that individuals or entitys own negli
gence

H To the fuIlest extent permitted by Laws and
Regulations CONTRACTOR shall indemnify and hold
harmless OWNER ENGINEER ENGINEERS Consul
tants and the officers directors partners employees
agents other consultants and subcontractors of each and
any ofthem from and against all claims costs losses and
damages including butnot limited to all fees and charges of
engineers architects attorneys and otherprofessionals and
all court or arbitration or other dispute resolution costs
arising out of or relating to a Hazardous Environmental
Condition created by CONTRACTOR or by anyone for
whom CONTRACTOR is responsible Nothing in this

paragraph 4A6F shall obligate CONTRACTOR to
indemnify any individual or entity from and against ttte
consequences of that individualsor entitys own negli
gence

I Theprovisions ofparagraphs402 403 and404
are not intended to apply to a Hazardous Environmental
Conditionuncoveredor revealedat the Site

ARTICLE 5 BONDS AND INSURANCE

501 Petformance Payment andOther Bonds

A CONTRACTOR shall furnish performance and
payment Bonds each in an amount at least equal to the
Contract Price as security for the faithfitlperformance and
payment of all CONTRACTORs obligations under the
Contract Documents These Bonds shall remain in effect at
least until one year after the date when final payment
becomes due except as provided otherwise by Laws or

Regulations or by the Contract Documents COrTRAC
TORshall also fiunish such otherBonds as are required by
the Contract Documents

B All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by Laws
orRegulations and shall be executed by such sureties as are

named in the current list of Companies Holding Certifi
cates ofAuthority as Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Companies as published in
Circular 570 amended by the Financial Management
Service Surety Bond Branch US Department of the

Treasury AIl Bonds signed by an agent must be
accompanied byacertified cagyofsuch agentsauthority to
act

C If the surety on any Bond fiunished by CON
TRACTOR is declared bankruptor becomes insolvent or its
right to do business is terminated in any state where any part
of the Project is located or it ceases to meet the
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requirements of paragraph SO1BCONTRACTOR shall
within 20 days thereafter substitute another Bond and
surety both ofwhich shall comply with the requirements of
paragraphs SO1Band502

502 Licensed Sureties andInsurers

A All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or

CONTRACTOR shall beobtained from surety or insurance

companies that are duly licensed or authorized in the

jurisdiction in which the Project is located to issue Bonds or

insurance policies for the limits and coverages so required
Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be

provided in theSupplementary Conditions

503 Certifrcates oflnsurance

A CONTRACTOR shall deliver to OWNER with
copies to each additional insured identified in the Supple
mentary Conditions certificates of insurance and other
evidence of insurance requested by OWNER or any other
additional insured which CONTRACTOR is required to
purchase and maintain OWNER shall deliver to

CONTRACTOR with copies to each additional insured
identified in the Supplementary Conditions certificates of
insurance and other evidence of insurance requested by
CONTRACTOR or any other additional insured which
OWNER is required to purchase and maintain

504 CORTRACTOIZs Liability Insurance

A CONTRACTOR shall purchase and maintain such
liability and other insurance as is appropriate for the Work

being performed and as will provide protection from claims
set forth below which may arise out of or result from
CONTRACTORSperformance of the Wvrk and
CONTRACTORS other obligations under the Contract
Documents whether it is to be performed by
CONTRACTOR any Subcontractor or Supplier or by
anyone directly or indirectly employed by any of them to
perform any ofthe Work or by anyone for whose acts any
ofthem may be liable

1 claims under workers compensation
disability benefits and other similar employee
benefit acts

2 claims for damages because of bodily
injury occupational sickness or disease or death of

CONTRACTORSemployees

3 claims for damages because of bodily
injury sickness or disease or death of any person
other than CONTRACTORs employees

4 claims for damages insured by
reasonably available personal injury liability
coverage which are sustainediby any person as a

result of an offense directly or indireetIy related to
the emploRnentofsuch person by CONTRACTOR
oriiby any otherperson for any other reason

5 claims for damages other than to the
Work itself because of injury to or destruction of

tangible property wherever located including loss of
use resulting therefrom and

6 claims for damages because of bodily
injury or death ofany person or property damage
arising out ofthe ownership maintenance or use of

any motorvehicle

B The policies of insurance so required by this

paragraph504to be purchased andmaintained shall

1 with respect to insurance required by
paragraphs 504A3through 504A6inclusive
uzclude as additional insureds subject to any
customary exclusion in respect of professional
liability OWNER ENGINEER ENGINEERs
Consultants and any other individuals or entities
identified in the Supplementary Conditions all of
whom shall be listed as additional insureds and
include coverage for the respective officers
directors partners employees agents and other
consultants and subcontractors ofeach and any ofall
such additional insureds and the insurance afforded
to these additional insureds shall provide primary
coverage for all claims covered thereby

2 include at least the specific coverages and
be written for not less than the limits of liability
provided in the Supplementary Condidon or

required by Laws or Regulations whichever is
greater

3 include completed operations insurance

4 include contractual liability insurance
covering CO1ITRACTORsindemnity obligations
under paragraphs607611 and620

5 contain a provision or endorsement that
the coverage afforded will not be canceled materi
ally changed or renewal refused until at least thirty
days prior written noticehas beengiven to OWNER

0070016 General Conditions



and CONTRACTOR and to each other additional
insured identified in the Supplementary Conditions
to whom a certificate ofinsurance has been issued
and the certificates of insurance furnished by the

CONTRACTOR pursuant to paragraph 503 will so

provide

6 remain in effect at least until final

payment and at all times thereafter when CON
TRACTOR may be correcting removing ox replac
ing defective Work in accordance with paragraph
1307 and

7 with respect to completed operations
insurance and any insurance coverage written on a

claimsmade basis remain in effect for at least two

years after final payment and CONTRACTOR shall
furnish OWNER and each other additional insured
idenrified in the Supplementary Conditions to
whom a certificate of insurance has been issued
evidence satisfactory to OWNER and any such
additional insured ofcontinuation ofsuch insurance
at final payment andone year thereafter

505 OWNERs Liability Insurance

A Yn addition to the insurance required to be provid
ed by CONTRACTOR under paragraph 504 OWNER at
OWNERs option may purchase and maintain at
OWNERsexpense OWNERs own liability insurance as

wiU protect OWNER against claims which may arise from
operations under the Contract Documents

506 Property Insurance

A Unless otherwise provided in the Supplementary
Conditions OWNER shall purchase and maintain property
insurance upon the Work at the Site in the amount ofthe
full replacement cost thereof subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations This
insurance shall

1 include the interests ofOWIil1 CON

TRACTOR Subcontractors ENGINEER
ENGINEERS Consultants and any other
individuals or entities identified in the

Supplementary Conditions and the officers
directors partners employees agents and other
consultants and subcontractors ofeach and any of
them each ofwhom is deemed to have an insurable

interest andshaIlbe listed as an additional insured

Z be written on aBuilders Risk a11risk
or open peril or special causes ofloss policy form

that shall at least include insurance for physical loss
ar damage to the Work temporary buildings false

work and materials and equipment in transit and
shall insure against at least the following perils or

causes of loss fire lightning extended coverage
theft vandalism and malicious mischief earthquake
collapse debris removal demolition occasioned by
enforcement ofLaws and Regulations water dam

age and such other perils or causes of loss as may
be specifically required by the Supplementary
Conditions

3 include expenses incurred in the repair or

replacement ofany insured property including but
not limited to fees and charges of engineers and

architects

4 cover materials and equipment stored at
the Site or at another location that was agreed to in

writing by OWNER prior to being incozporated in
the Work provided that such materials and equip
ment have been included in an Application for
Payment recommendedby ENGINEER

5 allow for partial utilization ofthe Work

by OWNER

6 include testing andstartup and

7 be maintained in effect until final pay
ment is made unless otherwise agreed to in writing
by OWNER CONTRACTOR and ENGINEER
with 30 days written notice to each other additional
insured to whom a certificate of insurance has been
issued

B OWNER shall purchase and maintain such boiler
and machinery insurance or additional property insurance as

may be required by the Supplementary Conditions or Laws
and Regulations which will include the interests of

OWNER CONTRACTOR Subcontractors ENGINEER
ENGINEERSConsultants and any other individuals or
entities identified in the Supplementary Conditions each of
whom is deemed to have an insurable interest and shall be
listed as an insuredor additional insured

C All the policies ofinsurance and the certificates or

other evidence thereofl required to be purchased and
maintained in accordance with paragraph506will contain a

provision or endorsement that the coverage afforded will
not be canceled or materially changed or renewal refused
until at least 30 days prior written notice has been given to
OLTTIEP QdCONTRACTOR ardto each otheradditional
insured to whom acertificate ofinsurance has been issued
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and will contain waiver provisions in accordance with
paragraph507

D OWNER shall not be responsible for purchasingand maintaining any property insurance specified in this
paragraph 506 to protect the interests ofCONTRACTOR
Subcontractors or others in the Work to the extent of any
deductible amounts that are identified in the Supplementary
Conditions The risk of loss within such identified
deductible amount will be borne by CONTRACTOR
Subcontractors or bthers suffering any such loss and ifany
of them wishes property insurance coverage within the
limits of such amounts each may purchase and maintain it
atthepurchasersown expense

E If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 506 OWNER shall if
possible include such insurance and the cost thereofwillbe
charged to CONTRACTOR by appropriate Change Order
or Written Amendment Prior to commencement of the
Work at the Site OWNER shaIl in writing advise
CONTRACTOR whether or not such other insurance has
beenprocured by OWNER

507 Wainer ofRights

A OWNER and CONTRACTOR intend that ail
policies purchased in accordance with paragraph 506 will
protect OWNER CONTRACTOR Subcontractors
ENGINEER ENGINEERs Consultants and all other
individuals or entities identified in the 5upplementaryConditions to be listed as insureds or additional insureds
and the officers directors partriers employees agents and
other consultants and subcontractors ofeach and any of
them in such policies and will provide primary coverage
for all losses and damages caused by the perils or causes of
loss covered thereby All such policies shall contain
provisions to the effect that in the event ofpayment ofanyloss or damage the insurers will have no rights ofrecovery
against any of the insureds or additional insureds
thereunder OWNER and CONTRACTOR waive all rights
against each other and their respective officers directors
partners employees agents and other consultants and
subcontractors of each and any ofthem for all losses and
damages caused by arising out ofor resulting from any of
the perils or causes ofloss covered by such policies and any
other property insurance applicable to the Work and in
addition waive all such rights against Subcontractors
ENGINEER ENGINEERS Consultants and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
and the officers directors partners employees agents and
other consultants and subcontractors of each and any of
therri undersuchpolicies forlosses and damages so caused

None of the above waivers shall extend to the rights that
any party making such waiver may have to the proceeds of
insurance held by OWNER as trustee or otherwise payable
under anypolicy so issued

B OWNER waives all rights against
CONTRACTOR Subcontractors ENGINEER
ENGINEERS Consultants and the officers directors
partners employees agents and other consultants and
subcontractors ofeach and any ofthemfor

I Loss due to business interruption loss of
use or other consequential loss extending beyond
direct physical loss or damage to OWNERS
property or the Work caused by arising out of or

resulting from fire or other peril whether or not
insured by OWNER and

Z loss or damage to the completed Project
orpart thereofcaused by arising out of or resulting
from fire or other insured peril or cause of loss
coveredby any property insurance maintained on the

completed Project or part thereof by OWNER
during partial utilization pursuant to paragraph
1405 after Substantial Completion pursuant to

paragraph 1404 or after final payment pursuant to

paragraph 1407

C Any insurance policy maintained by OWNER
covering any loss damage or consequential loss referred to
in paragraph 507Bshall contain provisions to the effect
that in the event ofpayment ofany such loss damage or

consequential loss the insurers will have no rights of
recovery against CONTRACTOR Subcontractors
ENGINEER orENGINEERSConsultants and the officers
directors partners employees agents and otherconsultants
and subcontractors ofeach andany ofthem

508 Receiptand4pplication oflnsuranceProceeds

A Any insured loss under the policies of insurance
required by paragraph506 will be adjusted with OWNER
and made payable to OWNER as fiduciary for the insureds
as their interests may appear subject to the requirements of
any applicable mortgage clause and ofparagraph508B
OWNER shall deposit in a separate account any money so
received and shall distribute it in accordance with such
agreement as the parties in interest may reach Ifno other
special agreement is reached the damaged Work shall be
repaired or replaced the moneys so received applied on
account thereof and the Work and the cost thereofcovered
by an appropriate Change Orderor Written Amendment

B OWNER as fiduciary shall have power to adjust
and settle any loss with the insurers uriless one ofthe parties
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in interest shall object in writing within 15 days after the
occurrence ofloss to OWNERsexercise ofthis power If
such objection be made OWNER as fiduciary shall make
settlement with the insurers in accordance with such

agreement as the parties in interestmay reach Ifno such

agreement among the parties in interest is reached OWNER
as fiduciary shall adjust and settle the Ions with the insurers
and ifrequired invsiting by any pay in interest 0WNER
as fiduciary shall give bond for the proper performance of
such duties

509 Acceptance ofBonds and Insurance Option to

Replace

A If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or otherprovisions of
the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of nonconformance with the Contract

Documents the objecting party shall so notify the other

party in writing within 10 days after receipt of the
certificates or other evidence requested required by
paragraph 205C OWNER and CONTRACTOR shall
each provide to the other such additional information in

respect of insurance provided as the othermay reasonably
request Ifeither party does not purchase ormaintain all of
the Bands and insurance required ofsuch party by the Con
tract Documents such party shall notify the other party in

writing of such failure to purchase prior to the start ofthe

Work or of such failure to maintain prior to any change in
the required coverage Without prejudice to any other right
or remedy the other party may elect to obtain equivalent
Bonds or insurance to protect such otherpartysinterests at
the expense ofthe party who was required to provide such

coverage and a Change Order shall be issued to adjust the
Contract Pace accordingly

510 Partial Utilization Acknowledgment ofProperty
Insurer

ARTICLE 6 CONTRACTORSRESPONSIBILITS

601 Supervision andSuperintendence

A CONTRACTOR shall supervise inspect and
direct the Work competently and efficiently devoting such
attention thereto and applying such skills and expertise as

may be necessary to perform the Work in accordance with
the Contract Documents CONTRACTOR shall be solely
responsible for the means methods techniques sequences
and procedures of construction but CONTRACTOR shall
not be responsible for trZe negligence of OVFNER or

ENGTSIEER in the design or specificaton of a specific

means method technique sequence or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents CONTRACTOR
shall be responsible to see that the completed Work

complies accurately with the Contract Documents

B At all times during the progress of the Work
CONTRACTOR shaIl assign a competent resident superin
tendent thereto wha shall not be replaced without written
notice to OWNER and ENGINEER except under

extraordinary circumstances The superintendent will be

CONTRACTORSrepresentative at the Site and shall have

authority to act on behalf of CONTRACTOR All
communications given to or received from the superin
tendent shall be binding onCONTRACTOR

602 Labor Wor7cing Hours

A CONTRACTOR shall provide competent suitably
qualified personnel to survey lay out and construct the
Work as required by the Contract Documents CON
TRACTOR shall at all times maintain good discipline and
order at the Site

B Except as otherwise required for the safety ar

protection ofpersons or the Work or property at the Site or

adjacent thereto and except as otherwise stated in the
Contract Documents all Work at the Site shall be

performed during regular working hours and CON
TRACTOR will not permit overtime work or the

performance of Work on Saturday Sunday or any legal
holiday without OWNERSwritten consent which will not
beunreasonably withheld given after prior written notice to

ENGINEER

603 Services Materials andEquipment

A Unless otherwise specifed in the General Re

quirements CONTRACTOR shall provide and assume full
responsibility for all services materials equipment labor
transportation construction equipment and machinery
tools appliances fuel power light heat telephone ater
sanitary facilities temporary facilities and all other
facilities and incidentals necessary for the performance
testing startup andcompletion ofthe Work

B All materials and equipment incorporated into the
Work shall be as specified or ifnot specified shaIl be of

good quality and new except as otherwise provided in the
Contract pocuments All warranties and guarantees
specifically called for by the Specifications shall expressly
run to the benefii ofOWivBR Ifrequired by ENGItvTEER
CONTRACTOR shall furnish satisfactory evidence

including reports of required tests as to the source kind
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and quality ofmaterials and equipment All materials and

equipment shall be stored applied installed connected
erected protected used cleaned and conditioned in
accordance with instrucfions of the applicable Supplier
except as otherwise may be provided in the Contract Docu
ztients

604 Progress Schedule

A CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph207as it
maybe adjusted from time to time as provided below

1 CONTRACTOR shall submit to ENGI
NEER for acceptance to the extent indicated in

paragraph 207 proposed adjusments in the prog
ress schedule that will not result in changing the
Contract Times or Milestones Such adjustments
will conform generally to the progress schedule then
in effect and additionally will comply with any
provisions of the General Requirements applicable
thereto

2 Proposed adjustments in the progress
schedule that will change the Contract Times or
Milestones shall be submitted in accordance with
the requirements ofArticle 12 Such adjustments
may only be made by a Change Order or Written
Amendment in accordance with Article 12

605 Substitutes andOrEquals

A Whenever an item of material or equipment is
specified or described in the Contract Documents by using
the name of a proprietary item or the name ofa particular
Supplier the specification or description is intended to
establish the type function appearance and quality
required Unless the specification or description contains or

is followed by words reading that no like equivalent or

orequal item or no substitution is permitted other items
ofmaterial or equipment or material or equipment ofother

Suppliers may be submitted to ENGINEER for review
underthe circumstances described below

1 OrEqual Items If in ENGIITEERs
sole discretion an item ofmaterial orequipment pro
posed by CONTRACTOR is functionaIIy equal to
that named andsufficiently similar so thatno change
in related Work will be required it may be con

sidered by ENGINEER as an orequal item in
which case review and approval of the proposed
item may in ENGINEERSsole discretion be

accompLshed without compliance with some or all
ofthe requirements for approval ofproposed substi
tute items For the purposes of this paragraph

6OSA1 a proposed item ofmaterial or equipment
will be considered functionally equal to an item so

named if

a in the exercise of reasonable judgment
ENGINEER determines that iit is at least

equal in quality durability appearance strength
and design characteristics ii it will reliably
perform at least equally well the function

imposed by the design concept ofthe completed
Project as afunctioning whole and

b CONTRACTOR certifies thatithere is
no increase in cost to the OWNER andii it
will conform substantially even with deviations
to thedetailed requirements ofthe item named in
the Contract Documents

2 Substitute Items

a If in ENGINEERS sole discretion an

item of material or equipment proposed by
CONTRACTOR does not qualify as an

orequal item under paragraph6OSA1 it will
be considered aproposed substitute item

b CONTRACTOR shall submit sufficient
izzformation as provided below to allow ENGI
NEER to determine that the item ofmaterial or

equipment proposed is essentially equivalent to
that named and an acceptable substitute therefor

Requests for review ofproposed substitute items
ofmaterial or equipment willnot be accepted by
ENGINEER from anyone other than CON
TRACTOR

c The procedure for review by ENGI
NEER will be as set forth in paragraph
605A2d as supplemented in the General

Requirements and as ENGINEER may decide is

appropriate under the circumstances

d CONTRACTOR shall first make written

application to ENGINEER for review of a

proposed substitute item of material or

equipment that CONTRACTOR seeks tofurnish
or use The application shall certify that the
proposed substitute item will perform adequately
the functions and achieve the results called for

by the general design be similar in substance to
that specified and be suited to the same use as

that specified The application will state the
extent ifany to which tha use ofthe proposed
substitute item will prejudice CONTRACTORS
achievement of Substantial Completion on time
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whether or not use of the proposed substitute
item in the Work will require achange in any of
the Contract Documents or in theprovisions of
any other direct contract with OWNERfor work
on the Project to adapt the design to the

proposed substitute item and whether or not

incorporation or use of the proposed substitute
item in connection with the Work is subject to

payment of any license fee or royalty Ail
variations of the proposed substitute item from
that specified will be identified in the applica
tion and available engineering sales
maintenance repair and replacement services
will be indicated The application will also
contain an itemized estimate of all costs or

credits that will result directly or indirectly from
use of such substitute item including costs of
redesign and claims ofother contractors affected
by any resulting change all ofwhich will be
considered by ENGINEER in evaluating the
proposed substitute item ENGINEER may
require CONTRACTOR to furnish additional
data about theproposed substitute item

B Substitute Consnuction Methods or Procedures
If a specific means method technique sequence or
procedure of construction is shown or indicated in and
expressly required by the Contract Documents CON
TRACTOR may furnish orutilize asubstitute means meth
od technique sequence or procedure of construction
approved by ENGINEER CONTRACTOR shall submit
sufficient information to allow ENGINEER in
ENGINEERSsole discretion to determine that the
substitute proposed is equivalent to thatexpressly called for
by the Contract Documents The procedure for review by
ENGINEER will be similar to that provided in subpara
graph605A2

C EngineersEvaluation ENGINEER will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to paragraphs6OSA
and6OSB ENGINEER will be the sole judge ofaccept
ability No orequal or substitute will be ordered
installed or utilized until ENGINEERSreview is complete
which will bee7denced by either a Change Order for a

substitute or an approved Shop Drawing for an or equal
ENGINEER will advise CONTRACTOR in writing ofany
negative determination

D Special Guarantee OWNER may require CON
TRACTOR to furnish at CONTRACTORS expense a

special performance guarantee or other surety with respect
toansubstitute

E ENGINEERs Cost Reimbursement ENGINEER
will record time required by ENGINEER and
ENGINEERSConsultants in evaluating substitute proposed
or submitted by CONTRACTOR pursuant to paragraphs
6OSA2and6OSBandin making changes in the Contract
Documents or in the provisions ofany otherdirect contract
withO1NERfor work on the Project occasioned thereby
Whether or not ENGINEER approves asubstitute item so

proposed or submitted by CONTRACTOR CON
TRACTOR shall reimburse OWNER for the charges of
ENGINEER and ENGINEERSConsultants for evaluating
each suchproposed substitute

F CONTR4CTORs Expense CONTRACTOR shall
provide all data in support ofany proposed substitute or
orequal atCONTRACTORs expense

606 Concerning Subcontractors Suppliers andOthers

A CONTRACTOR shall not employ any Subcon
tractor Supplier or other individual or entity including
those acceptable to OWNER as indicated in paragraph
606B whether initially or as areplacement against whom
OWNERmay have reasonable objection CONTRACTOR
shall not be required to employ any Subcontractor Supplier
or other individual or entity to famish orperform any ofthe
Work against whom CONTRACTOR has reasonable
objection

B If the Supplementary Conditions require the
identity of certain Subcontractors Suppliers or other
individuals or entities to be submitted to OWNER iir
advance for acceptance by OWNER by a specified date
prior to the Effective Date of the Agreement and if
CONTRACTOR has submitted a list thereof in accordance
with the Supplementary Conditions OWNERSacceptance
either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents ofany
such Subcontractor Supplier or other individual or entity
so identified may be revoked on the basis of reasonable

objection after due invesfigation CONTRACTOR shall
submit an acceptable replacement for the rejected
Subcontractor Supplier or other individual or entity and
the Contract Price will be adjusted by the difference in the
cost occasioned by such replacement and an appropriate
Change Orderwill be issued or Written Amendment signed
No acceptance by OWNER of any such Subcontractor
Supplier or other individual or entity whether initially or as
a replacement shall constitute a waiver of any right of
OWNER or ENGINEER to reject defective Work

C CONTRACTOR shall be fully responsible to
OWNER and ENGINEERfor all acts and omissions ofthe
Subcontractors Suppliers and other individuals or entities
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performing or fiunishing arty of the Work just as
CONTRACTOR is responsible for CONTRACTORSown
acts and omissions Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor
Supplier or other individual or entity any contractual
relationship between OWNER orENGINEER and any such
Subcontractor Supplier or other individual or entity nor
shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to thepayment ofany moneys
dueany such Subcontractor Supplier or other individual or

entity except as may otherwise be required by Laws and
Regulations

D CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors
Suppliers and other individuals or entities performing or

furnishing any of the Work under a direct or indirect
contract withCONTRACTOR

E CONTRACTOR shall require all Subcontractors
Suppliers and such other individuals or entities performing
or furnishing any ofthe Work to communicate with ENGI
NEER through CONTRACTOR

1 The divisions and sections of the Specifications
and the identifications ofany Drawings shall not control
CONTRACTOR in dividing the Work among Subcon
tractors or Suppliers or delineating the Work to be
performed by any specific trade

G All Work performed for CONTRACTOR by a
Subcontractoror Supplier willbepursuant to an appropriate
agreement between CONTRACTOR andthe Subcontractor
or Supplier which specifically binds the Subcontractor or
Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of OWNER and
ENGINEER Whenever any such agreement is with a
Subcontractor or Supplier who is listed as an additional
insured on the property insurance provided in paragraph
506 the agreement between the CONTRACTOR and the
Subcontractor or Supplier will contain provisions whereby
the Subcontractor or Supplier waives all rights against
OWNER CONTRACTOR ENGINEER ENGINEERS
Consultants andall other individuals or entities identified in
the Supplementary Conditions to be listed as insureds or
addifionaI insureds and the officers directors partners
employees agents and other consultants and subcontractors
of each and any ofthem for all losses anddamages caused
by arising out of relating to or resulting from any ofthe
perils or causes of loss covered by such policies and anyother property insurance applicable to the Work If the
insurers on any suchpolicies require separate waiver forms
to besigned by any Subcontractor or Supplier CONTPAC
TORwill obtain the same

607 Patent Fees andRoyalties

A CONTRACTOR shall pay aII license fees and
royalties and assume all costs incident to the use in the
performance ofthe Workor the incorporation in the Work
ofany invention design process product or device which
is the subject ofpatent rights or copyrights held by others
Ifaparticular invention design process product or device
is specified in the Contract Documents for use in the
performance of the Work and ifto the actual Imowledge of
OWNERor ENGINEER its use is subjectto patent rights or

copyrights calling for the payment of any license fee or

royalty to others the existence of such rights shall be
disclosed by OWNER in the Contract Documents To the
fullest extent permitted by Laws and Regulations
CONTRACTOR shall indemnify and hold harmless
OWNER ENGINEER ENGINEERSConsultants and the
officers directors partners employees or agents and other
consultants ofeach and any of them from and against all
claims costs losses and damages including but not limited
to alI fees and changes of engineers architects attorneys
and other professionals and all court or arbitration or other
dispute resolution costs arising out of or relating to any
infiingement of patent rights or copyrights incident to the
use in the performance of the Work or resulting from the
incorporation in the Work ofany invention design process
product ordevice notspecified in the Contract Documents

608 Perrrtits

A Unless otherwise provided in the Supplementary
Conditions CONTRACTOR shall obtain and pay for all
construction permits and licenses OWNER shall assist
CONTRACTOR when necessary in obtaining such
permits and licenses CONTRACTOR shall pay alI
governmental charges and inspection fees necessary for the
prosecutionofthe Work which are applicable at the time of
opening ofBids or if there are no Bids on the Effeclave
Date of the Agreement CONTRACTOR shall pay all
charges of utility owners for connections to the Work and
OWNER shall pay all charges of such utility owners for
capital costs related thereto such as plant investment fees

609 Laws andRegulations

A CONTRACTOR shall give all notices andcomplywith all Laws and Regulations applicable to the
performance of the Work Except where otherwise
expressly required by applicable Laws and Regulationsneither OWNER nor ENGINEER shall be responsible for
monitoring CONTRACTORS compliance with any Laws
or Regulations

B If CONTRACTOR performs any Work knowing
or having reason to lmow that it is contrary to Laws or
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Regulations CONTRACTOR shall bear all claims costs
losses and damages including but not limited to all fees
and charges of engineers architects attorneys and other
professionals and all court or arbitration or other dispute
resolution costs arising out of or relating to such Work
however it shall not be CONTRACTORs primary
responsibility to make certain that the Specifications and

Drawings are in accordance with Laws and Regulations but
this shall not relieve CONTRACTORofCONTRACTORS
obligations underparagraph 303

C Changes in Laws or Regulations not known at the
tizne of opening ofBids or on the Effective Date ofthe

Agreement if there were no Bids having an effect on the
cost or time ofperformance of the Work may be the subject
of an adjustment in Contract Price or Contract Times If
OWNER and CONTRACTOR are unable to agree on

entitlement to or on theamount orextent if any ofany such

adjustment a Claim may be made therefor as provided in
paragraph 1005

610 Taxes

A CONTRACTOR shall pay all sales consumer
use and other similar taxes required to be paid by
CONTRACTOR in accordance with the Laws and

Regulations ofthe place ofthe Project which are applicable
during the performanceofthe Work

611 Use ofSite andOther Areas

A Limitationon Use ofSite and Other Areas

1 CONTRACTOR shall confine
construction equipment the storage ofmaterials and
equipment and the operations ofworkers to the Site
and other areas permitted by Laws andRegulations
and shall not unreasonably encumber the Site and
other areas with construction equipment or other
materials or equipment CONTRACTOR shall
assume full responsibility for any damage to any
such Iand or area or to the owner or occupant
thereof or of any adjacent land or areas resulting
from the performance ofthe Work

2 Should any claim be made by any such
owner or occupant because of the performance of
the Work CONTRACTOR shall promptly settle
with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute
resolution proceeding or at law

3 To the fullest eent permitted by Laws
and Regulations CONTRACTOR shall indemnify
and hold harmless OWNER ENGINEER

ENGINEERs Consultant and the oicers
directors partners employees agents and other
consultants of each and any of them from and

against all claims costs losses and damages
including but not limited to all fees and charges of

engineers architects attorneys and other

professionals and all court or arbiation or other

dispute resolution costs arising out ofor relating to

any claim or action legal or equitable brought by
any such owner or occupant against OWNER
ENGINEER or any other party indemnified
hereunder to the extent caused by or based upon
CONTRACTORSperformance ofthe Work

B Removal of Debris DuringPefornance of the
Work During the progress ofthe Work CONTRACTOR
shall keep the Site andotherareas free from accumulations
ofwaste materials rubbish and other debris Removal and

disposal ofsuch waste materials rubbish and other debris
shall conformto applicable Laws andRegulations

C Cleaning Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it

ready forutilization by OWNER At the completion ofthe
Work CONTRACTOR shall remove from the Site all tools
appliances construction equipment and machinery and

surplus materials and shall restore to original condition all

property not designated for alteration by the Contract
Documents

D Loading Structures CONTRACTOR shall not
load nor permit any partofany structure to be loaded in any
manner that will endanger the structure nor shall
CONTRACTOR subject any part ofthe Work or adjacent
property to stresses orpressures that willendangex it

612 RecordDocuments

A CONTRACTOR shall maintain in a safe place at
the Site one record copy of all Drawings Specifications
Addenda Written Amendments Change Orders Work

Change Directives Field Orders andrritten intezpretations
and clarifications in good order and annotated to show

changes made during construction These record

documents together with all approved Samples and a

counterpart ofall approved Shop Drawings willbe available
to ENGINEER for reference Upon completion of the

Work these record documents Samples and Shop
Drawings willbe delivered to ENGINEER for OWNER

613 Safety andProtection

A CONTRACTOR shall be soIeiy responsible for

initiating maintaining and supervising aIl safety precautions
and programs in connection with the Work
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CONTRACTOR shall take all necessary precautions for the
safety of and shall provide the necessary protection to

prevent damage injuryor loss to

I alI persons on the Site or who may be
affectedby the Work

2 all the Work and materials and equip
ment to be incorporated therein whether in storage
onor offthe Site and

3 other property at the Site or adjacent
thereto including trees shrubs Iawns walks pave
ments roadways structures utilities and Under
ground Facilities not designated for removal reloca

tion or replacement in the course ofconstruction

B CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property or to the protection ofpersons or property from
damage injury or Ioss and shall erect and maintain all
necessary safeguards for such safety and protection
CONTRACTOR shall notify owners of adjacent property
and ofUnderground Facilities andother utility owners when
prosecution of the Work may aiIect them and shall

cooperate with them in the protection removal relocation
and replacement oftheir property AlI damage injury or

loss to any property referred to in paragraph613A2or
613A3causeddirectly or indirectly in whole or in part
by CONTRACTOR any Subcontractor Supplier or any
other individual or entity directly or indirectly employed by
any ofthem to perform any of the Work or anyone for
whose acts any ofthem maybe liable shall be remedied by
CONTRACTOR except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or

omissions of OWNER or ENGINEER or ENGINEERs
Consultant or anyone employed by any ofthem or anyone
for whose acts any of them may be liable and not

attributable directly or indirectly in whole or in part to the
fault or negligence of CONTRACTOR or any
Subcontractor Supplier or other individual or entity
directly or indirectly employed by any of them
CONTRACTORSduties and responsibilities for safety and
for protection ofthe Work shall continue until suchtime as
aII the V4Tork is completed and ENGINEER has issued a

notice to OWNERand CONTRACTOR in accordance with

paragraph 1407Bthat the Work is acceptable except as

otherwise expressly provided in connection with Substantial
Completion

514 Safety Representative

A CONTRCTORshalt designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be theprevention ofaccidents and

the maintaining and supervising of safety precautions and
programs

615 HazardCommunication Programs

A CONTRACTOR shall be responsible for coordi
nating any exchange ofmaterial safety data sheets or other
hazard communication infornation required to be made
available to or exchanged between or among employers at
the Site in accordance with Laws or Regulations

61b Emergencies

A In emergencies affecting thesafety orprotection of
persons or the Work or property at the Site or adjacent
thereto CONTRACTOR is obligated to act to prevent
tlueatened damage injury or Ioss CONTRACTOR shall
give ENGINEERprompt written noticeifCONTRACTOR
believes that any significant changes in the Work or

variations from the Contract Documents have been caused

thereby or are required as aresult thereof IfENGINEER
determines that a change in the Contract Documents is
required because ofthe action taken by CONTRACTOR in
response to such an emergency a Work Change Directive
or Change Order willbe issued

617 Shop Drawings andSamples

A CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the

acceptable schedule of Shop Drawings and Sample
submittals All submittals will be identified as ENGINEER
may require and in the number ofcopies specified in the
General Requirements The data shown on the Shop
Drawings will be complete with respect to quantities
dimensions specified performance and design criteria
materials and similar data to show ENGINEER the
services materials and equipment CONTRACTOR
proposes to provide and to enable ENGINEER to review
the information for the limited purposes required by
paragraph617E

B CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals Each Sample will be identified clearly as to

material Supplier pertinent data such as catalog numbers
and the use for which intended and otherwise as ENGI
NEER may require to enable ENGINEER to review the
submittal for the limited purposes required by paragraph
617EThe numbers ofeach Sample to be submitted will
beas specified in theSpecifications

C Where a Shop Drawing or Sample is required by
the Contract Doeuinents or the schedule ofShop Drawings
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and Sample submittals acceptable to ENGINEER as

required by paragraph 207 any related Work performed
prior to ENGINEERs review and approval ofthe pertinent
submittal will be at the sole expense and responsibility of
CONTRACTOR

D Submittal Procedures

1 Before submitting each Shop Drawuag or
Sample CONTRACTOR shall have determined and
verified

a all field measurements quantities dimen

sions specified performance criteria installation
requirements materials catalog numbers and
similar information with respect thereto

b all materials with respect to intended use
fabrication shipping handling storage assem
bly and installation pertaining to the perfor
mance ofthe Work

c all information relative to means meth

ods techniques sequences and procedures of
construction and safety precautions and
programs incident thereto and

d CONTRACTOR shall also have
reviewed and coordinated each Shop Drawing or

Sample with other Shop Drawings and Samples
and with the requirements of the Work and the
Contract Documents

2 Each submittal shall bear a stamp or
specifickritten indication that CONTRACTOR has
satisfied CONTRACTORS obligations under the
Contract Documents with respect to
CONTRACTORs review and approval of that
submittal

3 At the time of each submittal CON
TRACTOR slrall give ENGINEER specific written
notice ofsuchvariations ifany that the Shop Draw
ing or Sample submitted may have from the require
ments oftheContract Documents such notice to be
in a written communication separate from the
submittal and in addition shall cause a specific
notation to be made on each Shop Drawing and
Sample submitted to ENGINEER for review and

approval ofeach suchvariation

E ENGWEERsReview

1 ENGINEER will timely review and

approve Shop Drawings and Samples in accordance

with the schedule of Shop Drawings and Sample
submittals acceptable to ENGINEER
ENGINEERsreview and approval will be only to
detem7ine ifthe items covered by the submittals will
after installation or incorporation in the Work con

form to the information given in the Contract Docu
ments andbe compatible with the design concept of
the completed Project as a functioning whole as

indicated by the Contxact Documents

2 ENGINEERs review and approval will
not extend to means methods techniques
sequences or procedures of construction except
where a particular means method technique
sequence or procedure of constnretion is

specifically and expressly called for by the Contract

Documents or to safety precautions or programs
incident thereto The review and approval of a

separate item as such will not indicate approval of
the assembly in which the item functions

3 ENGINEERS review and approval of
Shop Drawings or Samples shall not relieve CON
TRACTOR from responsibility for any variation
from the requirements of the Contract Documents
unless CONTRACTOR has in writing called
ENGINEERSattention to each such variation at the
time of each subzxrittal as required by paragraph
617D3and ENGINEER has given written

approval of each such variation by specific written
notation thereof incorporated in or accompanying
the Shop Drawing or Sample appraval nor will any
approval by ENGINEER relieve CONTRACTOR
from responsibility for complying with the require
ments ofparagraph617D1

F ResubmittalProcedures

L CONTRACTOR shall make corrections

required by ENGINEER and shall return the
required number of corrected copies of Shop
Drawings and submit as required new Samples for
review and approval CONTRACTOR shall direct
specific attention in writing to revisions other than
the corrections called for by ENGINEER on previ
ous submittals

618 Continuing the Work

A CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or

disagreements with OWNER No Work shall be delayed or

postponed pending resolution of any disputes or

disagreements except as permitted byparagraph 1504or as
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OWNER and CONTRACTOR may otherwise agree in

writing

619 CONTRACTORSGeneral Yarranty and
Guarantee

A CONTRACTOR warrants and guarantees to
OWNEP ENGINEER and ENGINEERSConsultants that
all Work will be in accordance with the Contract Docu
ments and will not be defective CONTRACTORS
warranty and guarantee hereunder excludes defects or

damage caused by

1 abuse modification or improper main
tenance or operation by persons other than CON
TRACTOR Subcontractors Suppliers or any other
individual or entity for whom CONTRACTOR is
responsible or

2 normal wear and tear under normal
usage

B CONTRACTORs obligation to perform and

complete the Work in accordance with the Contract
Documents shall be absolute None of the following will
constitute an acceptance ofWork that is not in accordance
with the Contract Documents or a release of
CONTRACTORS obligation to perform the Work in
accordance with the ContractDocuments

observations byENGINEER

2 recommendation by ENGINEER or pay
ment by OWNERofany progress or final payment

3 the issuance ofa certificate ofSubstantial
Completion by ENGINEER or any payment related
thereto by OWNER

4 use or occupancy ofthe Work orany part
thereofby OWNER

5 any acceptance by OWNER or any
failure to do so

6 any review and approval ofa Shop Draw

ing or Sample submittal or the issuance ofa notice
ofacceptability by ENGINEER

7 any inspection test or approval by
others or

any correction of defective iFork by
OWNER

620 Indemnification

A To the fullest extent permitted by Laws and
Regulations CONTRACTOR shall indemnify and hold
harmless OWNER ENGINEER ENGINEERSConsul
tants and the officers directors partners employees
agents and otherconsultants and subcontractors ofeach and
any of them from and against all claims costs losses and
damages including but not limited to all fees and charges of
engineers architects attorneys andother professionals and
all court or arbitration or other dispute resolution costs
arising out ofor relating to the performance of the Work
provided thatany such claim cost loss or damage

1 is attributable to bodily injury sickness
disease or death or to injury to or destruction of

tangible property other than the Work itself
including the loss ofuse resulting therefrom and

2 is caused in wholeor in part by any negli
gent act or omission ofCONTRACTOR any Sub
contractor any Supplier or any individual or entity
directly or indirectly employed by any ofthem to
perform any of the Work or anyone for whose acts

any ofthemmay be liable regardless ofwhether or

not caused in part by any negligence or omission of
an individual or entity indemnified hereunder or

whether liability is imposed upon such indemnified
party by Laws and Regulations regardless of the
negligence ofany such individual or entity

B In any and all claims against OWNER or ENGI
NEER or any of their respective consultants agents
officers directors partners or employees by any employee
or the survivor or personal representative of such
employee of CONTRACTOR any Subcontractor any
Supplier or any individual or entity directly or indirectly
employed by any ofthem to perform any ofthe Work or

anyone for whose acts any of them may be liable the
indemnification obligation underparagraph620Ashalt not
be limited in any way by any limitation on the amount or

type of damages compensation or benefits payable by or

for COITTRACTOR or any such Subcontractor Supplier
or other individual or entity under workers compensation
acts disability benefit acts or otheremployee benefit acts

C The indemnification obligations of CONTRAC
TOR under paragraph 620A shall not extend to the
liability ofENGINEER and ENGINEERSConsultants or
to the officers directors partners employees agents and
other consultants and subcontractors ofeach and any of
them arising out of

1 the preparation or approval of or the
failure to prepare or approve maps Drawings
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opinions zeports surveys Change Orders designs
or Specifications or

2 giving directions or instructions or

failing to give them ifthat is the primary cause of
the injury or damage

ARTICLE 7 OTHERWORK

701 Related YiJOrk at Site

A OWNER may perform other work related to the
Project at the Site by OWNERS employees or let other
direct contracts therefor or have other workperformed by
utility owners If such other work is not noted iu the Con
tractDocuments then

1 written notice thereof will be given to

CONTRACTOR prior to starting any such other
work and

2 if OWNER and CONTRACTOR are

unable to agree on enfitlement to or on the amount
or extent if any of any adjustment in the Contract
Price or Contract Times thatshould be allowed as a

result of such other work a Clauu may be made
therefor as provided in paragraph 1005

B CONTRACTOR shall afford each other contractor
who is a party to such a direct contract and each utility
owner and OWNER if OWNER is performing the other
workwith OWNERSemployees proper and safe access to
the Site and a reasonable opportunity for the introduction
and storage ofmaterials and equipment and the executionof
such other work and shall properly coordinate the Work
with theirs Unless otherwise provided in the Gontract
Documents CONTRACTOR shall do all cutting fitting
and patching ofthe Work that may be required to properly
connect or otherwise make its several parts came together
and properly integrate with such other work CON
TRACTOR shall not endanger any work of others by
cutting excavating or otherwise altering theirworkand will
ouy cut or alter their work with the written consent of
ENGINEER and the others whose work will be affected
The duties and responsibilities ofCONTRACTOR under
this paragraph are for the benefit ofsuch utility owners and
other contractors to the extent that there are comparable
provisions for the benefit ofCONTRACTOR in said direct
contracts between OWNER and such utility owners and
other contractors

C Tf the proper execution or results of any part of
CONTRACTORSWork depends uponwork performed by

others under this Article 7 CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in

writing any delays defects or deficiencies in such other
workthat render it unavailable orunsuitable for the proper
execution and results of CONTRACTORS Work
CONTRACTORSfailure to so report will constitute an

acceptance of such other work as fit and proper for

integration with CONTRACTORSWork except for latent
defects anddeficiencies in such otherwork

702 Coordination

A If OWNER intends to contract with others for the
performance ofother work on the Project at the Site the

following willbe set forth in Supplementary Conditions

1 the individual or entity who will have

authority and responsibility for coordination of the
activities among the various contractors will be

identified

2 the specific matters to becoveredby such

authority and responsibility will be itemized and

3 the extent ofsuch authority and responsi
bilities willbeprovided

B Unless otherwise provided in the Supplementary
Conditions OWNER shall have sole authority and respon
sibility for such coordination

ARTICLE 8 OWNERSRESPONSIBIIITIES

801 Communications to Contractor

A Except as otherwise provided in these General

Conditions OWNER shall issue all communications to
CONTRACTOR through ENGINEER

802 Replacement ofENGINEER

A Tn case of termination of the employment of

ENGINEER OWNER shaIl appoint an engineer to whom
CONTRACTOR makes no reasonable objection whose
status under the Contract Documents shall be that ofthe
former ENGINEER

803 Furnish Data

A OWNER shall promptly furnish the data required
ofOWNERundertheCanaact Documents
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804 Pay Promptly When Due

A OWNERshall make payments to CONTRACTOR
promptly when they are due as provided in paragraphs
1402Cand 1407C

805 Lands artdEasements Reports andTests

A OWNERsduties in respect ofproviding lands and
easements and providing engineering surveys to establish
reference points are set forth in paragraphs 401 and405
Paragraph402refersto OWNERsidentifying andmaking
available to CONTRACTOR copies ofrepozs ofexplora
tions and tests of subsurface conditions and drawings of
physical conditions in or relating to existing surface or

subsurface structures at or contiguous to the Site thathave
been utilized by ENGINEER in preparing the Contract
Documents

806 Insurance

A OWNERsresponsibilities if any in respect to

purchasing andmaintaining liability andproperty insurance
are set forth in Article5

807 Change Orders

A OWNER is obligated to execute Change Orders as
indicated in paragraph 1003

808 Inspections Tests andApprovals

A OWNERSresponsibility in respect to certain
inspections tests and approvals is set forth in paragraph
1303B

809 Limitations on OWNERSResponsibilities

A The OWNER shall not supervise direct or have
control or authority over nor be responsible for
CONTRACTORs means methods techniques sequences
or procedures of construction or the safety precautions and
programs incident thereto ar for any failure of CON
TRACTOR to comply with Laws and Regulations appIica
ble to the performance ofthe Work OWNER will not be
responsible fox CONTRACTORSfailure to perform the
Work in accordance with the Contract Documents

810 UndisclosedHazardous Environmental
Condition

A OWNERSresponsibility in respect to an undis
closed HazardasErviranmental Condition is set forth in
paragraph406

81 i Evidence ofFinancialArrangements

A Ifand to the extent OWNER has agreed to fiunish
CONTRACTOR reasonable evidence that financial
arrangements have been made to satisfy OWNERs
obligations under the Contract Documents OWNERs
responsibility in respect thereofwill be as set forth in the
Supplementary Conditions

ARTICLE9ENGINEERSSTATUS DURING

CONSTRUCTION

901 OWNERSRepresentative

A ENGNEER will be OWNERsrepresentative
durizzg the construction period The duties and responsi
biIities and the limitations of authority ofENGINEER as

OWNERs representative during construction are set forth
in the Contract Documents and will not be changed without
written consent ofOWNERand ENGINEER

902 Visits to Site

A ENGINEER will make visits to the Site at inter
vals appropriate to the various stages of construction as

ENGINEER deems necessary in order to observe as an

experienced and qualified design professional the progress
that has been made and thequality ofthe various aspects of
CONTRACTORSexecuted Work Based on information
obtained during such visits and observations ENGINEER
for the benefit ofOWNER will determine in general ifthe
Work is proceeding in accordance with the Contract
Documents ENGINEER will not be required to make
exhaustive or continuous inspections on tbeSite to check
the quality or quantity ofthe Work ENGINEERSefforts
will be directed toward providing for OWNER a greater
degree ofconfidence that the completed Work will conform
generally to the Contract Documents On the basis ofsuch
visits and observations ENGINEER will keep OWNER
informed ofthe progress ofthe Work and will endeavor to

guard OWNER against defective Work

B ENGTIVEERs visits and observations are subject
to all the limitations on ENGINEERs authority and

responsibility set forth in paragraph 910 and particularly
butwithout limitation during or as a result ofENGINEER
visits or observations of CONTRACTORSWork

ENGINEER will not supervise direct control or have

authority over or be responsible for CONTRACTORS
means methods techniques sequences or procedures of
consizuciion or the safety precautions and programs
incident thereto or for any failure of CONTRACTOR to
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comply with Laws and Regulations applicable to the
performanceoftheWork

903 Project Representative

A IfOWNER and ENGINEER agree ENGINEER
will furnish a Resident Project Representative to assist
ENGINEER in providing more extensive obsezvation ofthe
Work The responsibilities and authority and limitations
thereon ofany such Resident Project Representative and
assistants will be as provided in paragraph 910 and in the
Supplementary Conditions IfOWNER designates another
representative or agent to represent OWNER at the Site
who is not ENGINEERSConsultant agent or employee
the responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions

904 Clarifrcations andInterpretations

A ENGINEER will issue with reasonable promptness
such written clarifications or interpretations ofthe require
ments of the Contract Documents as ENGINEER may
determine necessary which shall be consistent with the
intent of and reasonably inferable from the Contract Docu
ments Such written clarifications and interpretations will
bebinding on OWNER and CONTRACTOR IfOWNER
and CONTRACTOR are unable to agree on entitlement to
or on the amount or extent ifany ofany adjustment in the
Contract Price or Contract Times or both that should be
allowed as a result ofa written clarification or interpre
tation a Claim may be made therefor as provided in
paragraph 1005

905 Authorized Variations in Work

A ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price or
the Contract Times and are compatible with the design
concept ofthe completed Project as a functioning whole as
indicated by the Contract Documents These may be
accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR who shall perform
the Work involved promptly IfOJVItiiER and CONTRAC
TOR are unable to agree on entitlement to oron the amount
or extent ifany ofany adjustment in the Contract Price or

Contract Times or both as a result of a Field Order a

Claim may be made therefor as provided in pazagraph
1005

906 Rejecting Defective Work

A ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective or

that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that
will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by
the Contract Documents ENGINEER will also have
authority to require special inspection or testingofthe Work
as provided in paragraph 1304 whether or not the Work is
fabricated installed or completed

907 Shop Drawings Change Orders andPayments

A In connection with ENGINEERs authority as to

Shop Drawings and Samples see paragraph617

B In connection with ENGINEERSauthority as to
Change Orders see Articles 10 11 and 12

C In connection with ENGINEERSauthority as to
Applications forPayment see Article 14

908 Determinationsfor UnitPrice Work

A ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR ENGINEER will review with CON
TRACTOR the ENGINEERSpreluninary determinations
on such matters before rendering a written decision thereon
by recommendation of an Application for Payment or
otherwise ENGINEERSwritten decision thereon will be
final and binding except as modified by ENGINEER to
reflect changed factual conditions or more accurate data
upon OWNER and CONTRACTOR subject to the
provisionsofparagraph 1005

909 Decisions on Requtrements ofContract
Documents andAcceptability ofWork

A ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge ofthe
acceptability ofthe Work thereunder Claims disputes and
other matters relating to the acceptability of the Work the
quantities and classifications of Unit Price Work the
interpretation of the requirements of the Contract
Documents pertaining to the performance ofthe Work and
Claims seeking changes in the Contract Price or Contract
Times willbe referred initially to ENGINEER in writing in
accordance with the provisions ofparagraph 1005 with a

request fora formal decision

B When functioning as interpreter and judge under
this paragraph 909 ENGINEERwill not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection Ztlz any interpretation or decision rendered in
good faith in such capacity The rendering ofa decision by
ENGINEER pursuant to this paragraph909with respecto
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any such Claim dispute or other matter except any which
have been waived by the making or acceptance of final
payment as provided in paragraph 1407 will be acondition
precedent to any exercise by OWNERor CONTRACTOR
of such rights or remedies as either may otherwise have
underthe Contract Documents or by Laws or Regulations in
respect ofany such Claim dispute or othermatter

910 Limitations onENGIATEERs Authority and
Responsibilities

A Neither ENGINEERs authority or responsibility
under this Aricle 9 or under any other provision of the
Contract Documents nor any decisionmade by ENGINEER
in good faith either to exercise or not exercise such
authority or responsibility or the undertaking exercise or

performance of any authority or responsibility by
ENGINEERshall create impose or give rise to any duty in
contract tort or otherwise owed by ENGINEER to
CONTRACTOR any Subcontractor any Supplier any
other individual or entity or to any surety for or employee
or agent ofany ofthem

B ENGINEER will not supervise direct control or
have authority over orbe responsible for CONTRACTORS
means methods techniques sequences or procedures of
construction or the safety precautions anal programs
incident thereto or for any failure ofCONTRACTOR to
comply with Laws and Regulations applicable to the perfor
mance of the Work ENGINEER will not be responsible
for CONTRACTORSfailure to perform the Work in accor
dance with the Contract Documents

C ENGINEER will not be responsible for the acts or
omuissions ofCONTRACTOR or ofany Subcontractor any
Supplier or ofany other individual or entity performing
any ofthe Work

D ENGINEERSreview ofthe final Application for
Payment and accompanying documentation and all mainte
nance and operating instructions schedules guarantees
Bonds certificates of inspection tests and approvals and
other documentation required to be delivered by paragraph
1407Awill only be to detemvine generally that their
content complies with the requirements of and in the case
of certificates of inspections tests and approvals that the
results certified indicate compliance with the Contract
Documents

E The limitations upon authority and responsibility
set forth in this paragraph 910 shall also apply to
ENGINEERs Consultants Resident Project Repre
sentative and assistants

ARTICLE 10 CHANGES IN THE WORK CLAIMS

1001 fluthorized Changes in the Work

A Without invalidating the Agreement and without
notice to any surety OWNERmay at any time or from time
to time order additions deletions or revisions in the Wark
by a Written Amenchienta Change Order or a Work
Change Direcrive Upon receipt of any such document
CONTRACTOR shall promptly proceed with the Work
involved which will be performed under the applicable
conditions of the Contract Documents except as otherwise
specifically provided

B If OWNER and CONTRACTOR are unable to
agree on entitlement to or on the amount or extent ifany
ofan adjustment in the Contract Price or Contract Times or

both that should be allowed as a result ofa Work Change
Directive a Claim may be made therefor as provided in
paragraph 1005

1002 Unauthorized Changes in the Work

A CONTRACTOR shall not be entitled to an
increase iat the Contract Price or an extension of the
Contract Times with respect to any work performed that is
not required by the Contract Documents as amended
modified or supplemented as provided in paragraph 304
except in the caseofan emergency as provided in paragraph
616 or in the case of uncovering Work as provided in
paragraphI304B

100 Execution ofChange Orders

A OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGINEER
or Written Amendments covering

1 changes in the Work which are i
ordered by OWNERpursuant to paragraph IOOIA
ii required because of acceptance of defective
Work under paragraph 1508A or OWNERS
correction ofdefective Workunderparagraph 1304
or iiiagreed to by the parties

2 changes in the Contract Price or Contract
Times which are agreed to by the parties including
any undisputed sum or amount of time for Work
actually performed in accordance with a Work
Change Directive and

3 changes in the Contract Price or Contract
Times which embody the substance ofany written
decision rendered by ENGINEER pursuant to para
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graph 1005provided that in lieu ofexecuting any
such Change Order an appeal may be taken from

any such decision in accordance with the provisions
of the Contract Documents and applicable Laws and

Regulations but during any such appeal
CONTRACTOR shall carryon the Work and adhere
to the progress schedule as provided in paragraph
618A

1004 Notification to Surety

A Ifnotice ofany change affecting the general scope
of the Work or the provisions of the Contract Documents
including but not limited to Contract Price or Contract

Times is required by the provisions ofany Bond to be
given to a surety the giving of any such notice will be
CONTRACTORS responsibility The amount of each

applicable Bond will be adjusted to reflect the effect ofany
suchchange

1005 Claims and Disputes

A Notice Written notice stating the general nature
ofeach Claim dispute or othermatter shall be delivered by
the claimant to ENGINEER and the other party to the
Contract promptly but in no event later than 30 days after
the start of the event giving rise thereto Notice of the
amount or extent ofthe Claim dispute nr other matter with

supporting data shaIl be delivered to the ENGINEER and
the other party to the Contract within 60 days after the start
of such event unless ENGINEER allows additional tune
for claimant to subunit additional or more accurate data in

support ofsuch CIaim dispute or other matter A Claim
for an adjustment in Contract Price shall be prepared in
accordance with the provisions of paragraph 1201BA
Claim for an adjustment inContract Time shall beprepared
in accordance with the provisions of paragraph 12028
Each Claim shall be accompanied by claimants written
statement that the adjustment claimed is the entire

adjustrnent to which the claimant believes it is entitled as a
result of said event The opposing party shall submit any
response to ENGINEER and the claimant within 30 days
after receipt of the claimants last submittal unless
ENGINEER allows additional time

B ENGINEERSDecision ENGINEER willrender
a formal decision in writing within 30 days after receipt of
the last submittal ofthe claimant or the last submittal ofthe
opposing party if any ENGINEERSwritten decision on
such Claim dispute or other matter will be final and
binding upon OWNER and CONTRACTOR unless

1 an appeal from ENGiIvEERsdecision is
taken within the time limits and in accordance with

the dispute resolution procedures set forth in Article
16 or

2 if no such dispute resolution procedures
have been set forth in Article 16 a written notice of
intention to appeal from ENGINEERs written
decision is delivered by OWNER or CONTRAC
TOR to the otherand to ENGINEERwithin 30 days
after the date of such decision and a formal
proceeding is instituted by the appealing party in a

forum ofcompetent jurisdiction within 60 days after
the date of such decision or within 60 days after
Substantial Completion whichever is later unless
otherwise agreed in writing by OWNER and
CONTRACTOR to exercise such rights or

remedies as the appealing party may have with

respect to such Claim dispute or other matter in
accordance with applicable Laws andRegulations

C if ENGINEER does not render a formal decision
in writing within the time stated in paragraph 1005B a

decisiondenying the Claim in its entirety shall be deemed to
have been issued 31 days after receipt ofthe last submittal
of the claimant or the last submittal ofthe opposing party
ifany

D No Claim for an adjustment in Contract Price or

Contract Times or Milestones will be valid if not
submitted in accordance with thisparagraph 1005

1006

ARTICLE 11 COST OF THE WORK CASH

ALLOWANCES UNIT PRICE WORK

1L01 Cost ofthe Idrork

A CostsIncluded The term Cost ofthe Work means
the sum ofall costs necessarily incurred and paid by CON
TRACTORin the proper performance ofthe Work When
the value ofanyWork covered by a Change Order or when
a Claim for an adjustment in Contract Price is determined
on the basis ofCost ofthe Work the costs to be reimbursed
to CONTRACTOR will be only those additional or

incremental costs required because of the change in the
Work or because of the event giving rise to the Claim
Except as otherwise may be agreed to in writing by
OWNER such costs shall be in amounts no higher than
those prevailing in the locality ofthe Project shall include

only the following items and shall not include any ofthe
costs itemized in paragraph 1141B

1 Payroll costs for employees in the direct

employ of CONTRACTOR in the performance of
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the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR
Such employees shall include without limitation
superintendents foremen and other personnel
employed full time at the Site Payroll costs for

employees not employed fulltime on the Work shall
be apportioned on the basis oftheir time spent on the
Work PayroIl costs shall include butnot be limited

to salaries and wages plus the cost of fringe
benefits which shall include social security
contributions unemployment excise and payroll
taxes workers compensation health and retirement
benefits bonuses sick leave vacation and holiday
pay applicable thereto The expenses ofperforming
Work outside ofregular working hours onSaturday
Sunday or legal holidays shall be included in the
above to the extentauthorized byOWNER

2 Cast of all materials and equipment fur
nished and incorporated in the Work including costs
oftransportation and storage thereof and Suppliers
field services required in connection therewith All
cash discounts shall accrue to CONTRACTOR
unless OWNER deposits fiuids with
CONTRACTOR with which to make payments in
which case the cash discounts shall accrue to
OWNER All trade discounts rebates and refunds
and returns from sale of surplus materials and

equipment shall accrue to OWNER and
CONTRACTOR shall make provisions so that they
may beobtained

3 Payments made by CONTRACTOR to
Subcontractors for Work performed by
Subcontractors If required by OWNER CON
TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and CON
TRACTOR and shall deliver such bids to OWNER
who will then determine with the advice ofENGI
NEER which bids ifany will be acceptable Ifany
subcontract provides that the Subcontractor is to be
paid on the basis ofCost ofthe Workplus a fee the
SubcontractorsCost ofthe Work and fee shall be
determined in the same manner as

CONTRACTORs Cost of the Work and fee as

provided in this paragraph 1IO1

4 Costs of special consultants including
but not limited to engineers architects testing
laboratories surveyors attorneys and accountants
employed for services specifically related to the
Work

S Supplemental costs including the
following

aThe proportion of necessary transportation
travel and subsistence expenses of
CONTRACTORs employees incurred in discharge
ofduties connected with the Work

b Cost including transportation and main
tenance of ali materials supplies equipment
machinery appliances office and temporary facili
ties at the Site and hand tools not owned by the

workers which are consumed in the performance of
the Work and cost less market value ofsuch items
used but not consumed which remain theproperty of
CONTRACTOR

c Rentals ofall construction equipment and

machinery and the parts thereof whether rented
from CONTRACTOR or others in accordance with
rental agreements approved by OWNER with the
advice of ENGINEER and the costs of

transportation loading unloading assembly
dismantling and removal thereof All such costs
shall be in accordance with the terms ofsaid rental

agreements The rental ofany such equipment ma

chinery or parts shall cease when the use thereof is
no longer necessary for the Work

d Sales consumer use and other sinular
taxes related to the Work and for which CON
TRACTOR is liable imposed by Laws and Regu
lations

e Deposits lost for causes other than negli
gence of CONTRACTOR any Subcontractor or

anyone directly or indirectly employed by any of
them or for whose acts any ofthem may be liable
and royalty payments and fees for permits and
licenses

f Losses and damages and related

expenses caused by damage to the Work not

compensated by insurance orotherwise sustained by
CONTRACTOR in connection with the perfor
mance of the Work except losses and damages
within the deductible amounts ofproperty insurance
established in accordance with paragraph 506D
provided such losses and damages have resulted
from causes other than the negligence of
CONTRACTOR an Subcontractor or anyone
directly or indirectly employedby any ofthem or for
whose acts any ofthem may be liable Such losses
shall include settlements made with the written
corseutatdapproval of04rivER Ivosuch losses
damages and expenses shall be included in the Cost
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of the Work for the purpose of determining
CONTRACTORSfee

g The cost of utilities fuel and sanitary
facilities atthe Site

h Minar expenses such as telegrams long
distance telephone calls telephone service at tike
Site expressage and similar petty cash items in
connectionwith the Work

i When the Cost of the Wark is used to
determine the value of a Change Order or of a

Claim the cost ofpremiums for additional Bonds
and insurance required because of the changes in the
Work or caused by the event giving rise to the
Claim

j When all the Work is performed on the basis
ofcostplus the costs ofpremiums for all Bondsand
insurance CONTRACTOR is required by the
Contract Documents to purchase andmaintain

B Costs Excluded The term Cost ofthe Work shall
not include any ofthe following items

1 Payroll costs and other compensation of

CONTRACTORS officers executives principals
of partnerships and sole proprietorships general
managers engineers architects estimators atkor

neys auditors accountants purchasing and con

tracting agents expediters timekeepers clerks and
other personnel employed by CONTRACTOR
whetherat the Site or in CONTRACTORSprincipal
or branch office for general administration of the
Work and not specifically included in the agreed
upon schedule ofjob classifications referred to in

paragraph 11OIA1or specifically covered by
paragraph 11O1A4 all of which are to be
considered administrative costs covered by the
CONTRACTORsfee

2 Expenses of CONTRACTORSprincipal
and branch offices other than CONTRACTORS
office at the Site

3 Any part of CONTRACTORScapital
expenses including interest on CONTRACTORS
capital employed for the Work and charges against
CONTRACTOR for delinquent payments

4 Costs due to the negligence of CON

TRACTOR any SubconLactor or anyone directly
or indirectly employed by any ofthem or for whose
acts any ofthem may be liable including but not

limited to the correction ofdefective Work disposal
of materials or equipment wrongly supplied and

making good any damage to property

5 Other overhead or general expense costs
ofany kind and thecosts ofany item not specifically
and expressly uacluded in paragraphs i101Aand
11O1B

C CONTRACTORSFee When aII the Work is

performed on the basis ofcostplus CONTRACTORSfee
shall be determined as set forth in the Agreement When

the value ofany Work coveredby a Change Order or when
a Claim for an adjustment in Contract Price is detennuxed
on the basis ofCost of the Work CONTRACTORSfee
shall be determined as set forth in paragraph 1201C

D Documentation Whenever the Cost ofthe Work
for any purpose is to be determined pursuant to paragraphs
1101Aand 11O1B CONTRACTOR will establish and
maintain records thereof in accordance vith generally
accepted accounting practices and submit in a form

acceptable to ENGINEER an itemized cost breakdown

together with supporting data

1102Cash Allowances

A It is understood that CONTRACTOR has included
in the Contract Price all allowances so named in the
Contract Documents andshall cause theWork so covered to
be performed far such sums as may be acceptable to
OWNER andENGINEER CONTRACTOR agrees that

1 the allowances include the cost to CON

TRACTOR less any applicable trade discounts of
mater7als and equipment required by the allowances
to be delivered at the Site and all applicable taxes
and

2 CONTRACTORScosts for unloading
and handling on the Site labor installation costs

overhead profit and other expenses contemplated
for the allowances have been included in the
Contract Price and not in the allowances and no

demand for additional payment on account ofany of
the foregoing willbevalid

B Prior to final payment an appropriate Change
Order will be issued as recommended by ENGINEER to

reflect actual amounts due CONTRACTOR on account of
Work covered by allowances and the Contract Price shall
be correspondingly adjusted

1103 L1nitPrice tTork
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A Where the Contract Documents provide that all or

part of the Work is to be Unit Price Work initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum oftheunit puce for each
separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agree
ment The estunated quantities ofitems of Unit Price Work
are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract
Price Determinations of the actual quantities and
classifications ofUnit Price Work performed by
CONTRACTOR will be made by ENGINEER subject to
the provisions ofparagraph908

B Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTORs overhead and profit for each
separately identified item

C OWNER or CONTRACTOR may make a Claim
for an adjustment in the Contract Price in accordance with
paragraph 1005if

1 the quantity of any item ofUnit Puce
Work performed by CONTRACTOR differs mate
rially and significantly from the estimated quantity
ofsuch item indicated in the Agreement and

2 there is no corresponding adjustment
with respect any other item ofWork and

3 if CONTRACTOR believes that
CONTRACTOR is entitled to an increase in
Contract Price as a result ofhaving incurred addi
tional expense or OWNER believes that OWNER is
entitled to a decrease in Contract Price and the
parties are unable to agree as to the amount ofany
such increase or decrease

ARTICLE 12 CHANGE OF CONTRACT PRICE
CHANGE OF CONTRACT TIMES

1201 Change ofContract Price

A The Contract Price may only be changed by a

Change Orderor by a Written Amendment Any Claim for
an adjustment in the Contract Price shall be based on
written notice submitted by the party making the Claim to
the ENGINEER and the other party to the Contract in
accordance with the provisions ofparagraph 1005

B The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price wiIl be determined as follows

1 where the Work involved is covered by
unit prices contained in the Contract Documents by
application ofsuchunit prices to the quantities ofthe
items involved subject to the provisions of para
graph 1103 or

2 where the Work involved is not covered
by unit prices contained in theContract Documents
by a mutually agreed Iump sum which may include
an allowance for overhead and profit not necessarily
in accordance withparagraph12O1C2 or

3 where the Work involved is not covered
by unitprices contained in the Contract Documents
and agreement to a Iump sum is not reached under
paragraph 1201B2 on the basis ofthe Cost ofthe
Work determined as provided in paragraph 11OI
plus a CONTRACTORS fee for overhead and profit
determined as provided in paragraph 12O1C

C CONTRACTORS Fee The CONTRACTORS
fee for overhead andprofit shall be determined as follows

a mutually acceptable fixed fee or

2 ifa fixed fee is not agreed upon then a
fee based on the following percentages of the
various portions ofthe Cost oftheWork

a for costs incurred under paragraphs
11O1A1and11O1A2 the CONTRAGTORs
fee shall be 15percent

b far costs incurred under paragraph
11O1A3 the CONTRACTORs fee shall be
fivepercent

c where one ormore tiers ofsubcontracts
are on the basis ofCost of the Work plus a fee
and no fixed fee is agreed upon the intent of

paragraph 12O1C2ais that the Subcontractor
who actually performs the Work at whatever
tier will be paid a fee of 15 percent ofthe costs
incurred by such Subcontractorunderparagraphs
1101A1and 110LA2andthat any higher tier
Subcontractor and CONTRACTOR will each be
paid a fee offivepercent ofthe amount paid to
the next lower tier Subcontractor

0070034 General Conditions



d no fee shall be payable on thebasis of
costs itemized under paragraphs 11O1A4
11O1A5 and11O1B

e the amount ofcredit to be aIlowed by
CONTRACTOR to OWNER for any change
whichrzults in a net decrease in costwill be the
amount ofthe actual net decrease in costplus a

deduction in CONTRACTORS fee by an

amount equal to five percent of such net

decrease and

fwhen both additions and credits are in
volved in any ane change the adjustment in
CONTRACTORSfee shall be computed on the
basis ofthe net change in accordance with para
graphs 12O1C2athrough 12O1C2e inclu
sive

1202 Change ofContract Times

A The Conixact Times or Milestones may only be

changed by a Change Order or by aWritten Amendment

Any Claim for an adjustment in the Contract Times or
Milestones shall be based on written notice submitted by
the partymaking the claim to the ENGINEER and the other
party to the Contract in accordance with the provisions of

paragraph 1005

B Any adjustment of the Contract Times or
Milestones coveredby a Change Order orofany Claim for
an adjustment in the Contract Times orMilestones will be
determined in accordance with the provisions of this
Article12

1203 Delays BeyondCOATRACTORs Control

A Where CONTRACTOR is prevented from

completing any part ofthe Work within the Contract Times
or Milestones due to delay beyond the control of
CONTRACTOR the Contract Times or Milestones wiIl
be extended in an amount equal to the time lostdue to such
delay ifaClaim is made therefor as provided in paragraph

B Delays beyond the control of CONTRACTOR
shall include but not be linnited to acts or neglect by
OWNER acts or neglect of utility owners or other
contractors perfomung other work as contemplated by
Article 7 fires floods epidemics abnormal weather

conditions oracts ofGod

1204 Delays Within CONTR4CTORs Control

A The Contract Tunes or Milestones will not ba
extended due to delays within the control of
CONTRACTOR Delays attributable to and within the

control ofaSubcontractoror Supplier shall be deemed to be
delays within the control ofCONTRACTOR

1205 Delays Beyond OWNERs and CONTRACTORs
Control

A Where CONTRACTOR is prevented from
completing any part ofthe Work within the Contract Times
or Milestones due to delay beyond the control of both
OWNER and CONTRACTOR an extension of the
contract Times or Milestones in an amount equal to the
time lost due to such delay shall be CONTRACTORSsole
andexclusive remedy for such delay

1206 Delay Damages

A Irr no event shall OWNER or ENGINEER be
liable to CONTRACTOR any Subcontractor any Supplier
or any other person or organization or to any surety for or

employee or agent ofany ofthem for damages arising out
ofor resulting from

1 delays caused by or within the control of

CONTRACTOR or

2 delays beyond the control of both
OWNER and CONTRACTOR including but not
limited to fires floods epidemics abnormal weather
conditions acts of God or acts or neglect by utility
owners or other contractors performing other work
as contemplated by Article7

B Nothing in this paragraph I206bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay interference or disruption
directly attributable to actions or inactions ofOWNER er

anyone for whom OWNERis responsible

I207

ARTICLE 13 TESTS AND INSPECTIONS
CORRECTION REMOVAL OR ACCEPTANCE OP
DEFECTIVE WORK

1301 Notice ofDefects

A Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be

given to CONTRACTOR All defective Work may be
xejected corrected or accepted as provided in this
Article 13

1302 iccess to Work
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A OWNER ENGINEER ENGINEERS Con
sultants other representatives and personnel of OWNER
independent testing laboratories and governmental agencies
with jurisdictional interests will have access to the Site and
the Work at reasonable times for their observation
inspecting and testing CONTRACTOR shall provide
them proper andsafe conditions for such access and advise
them of CONTRACTORS Site safety procedures and
programs so that they may comply therewith as applicable

1303 Tests andInspections

A CONTRACTOR shall give ENGINEER timely
noticeofreadiness ofthe Work for all required inspections
tests or approvals and shad cooperate with inspection and
testing personnel to facilitate required inspections or tests

B OWNER shall employ and pay for the services of
an independent testing laboratory to perform all inspections
tests or approvals required by the Contract Documents
except

1 for inspections tests or approvals
covered by paragraphs 1303Cand1303Dbelow

2 that costs incurred in connection with
tests or inspections conducted pursuant to paragraph
1304Bshall be paid as provided in said paragraph
1304B and

3 as otherwise specifically provided in the
Contract Documents

C IfLaws or Regulations ofany public body having
jurisdiction require any Work or part thereof specifically
to be inspected tested or approved by anemployee orother

representative of such public body CONTRACTOR shall
assume fullresponsibility for arranging and obtaining such
inspections tests or approvals pay all costs in connection
therewith and furnish ENGINEER the required certificates
ofinspection or approval

D CONTRACTOR shall be responsible for

arranging and obtaining andshall pay all costs in connection
with any inspections tests or approvals required for
OWNERS and ENGINEERSacceptance of materials or

equipment to be incorporated in the Work or acceptance of
materials mix designs orequipment subnutted for approval
prior to CONTRACTORS purchase thereof for

incorporation in the Work Such inspections tests or

approvals shall be performed by organizations acceptable to
OWNER and ENGINEER

E Ifany Work or the work ofothers that is to be
inspected tested or approved is covered by CONTRAC

TOR without written concurrence ofENGINEER it must
ifrequested by ENGINEER beuncovered for observation

F Uncovering Work as provided in paragraph
1303EshaIl be at CONTRACTORSexpense unless CON
TRACTOR has given ENGINEER timely notice of
CONTRACTORSintention to cover the same and ENGI
NEER has not acted with reasonable promptness in

response to such notice

1304 Uncovering Wark

A If any Work is covered contrary to the written
request of ENGINEER it must if requested by ENGI
NEER be uncovered for ENGINEERSobservation and
replaced at CONTRACTORSexpense

B IfENGINEERconsiders itnecessary or advisable
that covered Work be observed by ENGINEER or inspect
ed or tested by others CONTRACTOR at ENGINEERS
request shall uncover expose orotherwise make available
for observation inspection or testing as ENGINEER may
require that portion ofthe Work in question furnishing all
necessary labor material and equipmentf

f CONTRACTOR shall pay all
Claims costs losses and damages including but not
limited to all fees and charges of engineers architects
attorneys and otherprofessionals and all court or arbitration
or otherdispute resolution costs arising out ofor relating to
such uncovering exposure observation inspection and

testing and of satisfactory replacement or reconstruction
including but not limited to all costs of repair or

replacement of work of others and OWNER shall be
entitled to an appropriate decrease in the Contract Price If
the parties are unable to agree as to the amount thereof
OWNER may make a Claim therefor as provided in
paragraph 1005r tzT i f a iogo

kltPCnntnrt I2sic a Ft r r r r i

1305 OWNER May Stop the Work

A Ifthe Work is defective or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or

equipment or fails toperform the Work in such away that
the completed Work will conform to the Contract
Documents OTiNER may order CONTRACTOR to stop
the Work or any portion thereof until the cause for such
order has been eliminated however this right ofOWNER
to stop the Xferk shall not give rise to any duty on the part
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of OWNER to exercise this right for the benefit of

CONTRACTOR any Subcontractor any Supplier any
other individual or entity or any surety for or employee or

agent ofany ofthem

1306 Correction orRemovalofDefective Work

A CONTRACTOR shall correct all defective Work
whether or not fabricated installed or completed or if the
Work has been rejected by ENGINEER remove it from the

Project and replace it with Work that is not defective
CONTRACTOR shall pay all Claims costs losses and

damages including but not Iixnited to all fees and charges of
engineers architects attorneys and other professionals and
all court or arbitration or other dispute resolution costs
arising out of or relating to such correction or removal
including but not Iimited to all costs of repair or

replacement ofwork ofothers

I307 Correction Period

A Ifwithin one year after the date of Substantial

Completion or such longer period of time as may be

prescribed by Laws or Regulations or by the terms ofany
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents any Work is found to be defective or if the

repair ofany damages to the sand or areas made available
for CONTRACTORSuse by OWNER or permitted by
Laws andRegulations as contemplated in paragraph611A
is found to be defective CONTRACTOR shall promptly
without cost to OWNERand in accordance with OWNERS
written instructionsirepair such defective land or areas
orn correct such defective Work or ifthe defective Work
has been rejected by OWNER remove it from the Project
and replace it with Work that is not defective and iii
satisfactorily correct or repair or remove and replace any
damage to other Work to the work ofothers or other land
or areas resulting therefrom IfCONTRACTOR does not

promptly comply with the terms ofsuch instructions or in
an emergency where delay would cause serious risk of loss
or damage OWNER may have the defective Work
corrected or repaired or may have the rejected Work re

moved and replaced and all Claims costs losses and
damages including butnot limited toall fees and charges of
engineers architects attorneys and otherprofessionals and
all court or arbitration or other dispute resolution costs
arising out ofor relating to such correction orrepair orsuch
removal and replacement including but not Iirnited to all
costs of repair or replacement ofwork ofothers will be

paid by CONTRACTOR

B In specialcireastances where aparticular ite22of

equipment is placed in continuous service before
Substantial Completion of all the Work the correction

period for that item may start to run from an earlier date if
so provided in the Specifications orby Written Amendment

C Where defective Work anal damage tootherWork

resulting therefrom has been corrected or removed and
replaced under this paragraph 1307 the correction period
hereunder with respect to such Work will be extended for
an addirional period of one year after such correction or

removal and replacement has been satisfactorily completed

D CONTRACTORs obligations under this
paragraph 1307 are in addition to any other obligation or

warranty The provisions of this paragraph 1307 shall not
be construed as asubstitute for or awaiver ofthe provisions
ofany applicable statute oflimitation or repose

1308 Acceptance ofDefective Work

A If instead of requiring correction or removal and

replacement of defective Work OWNER and prior to
ENGINEERSrecommendation of final payment
ENGINEER prefers to accept it OWNER may do so

CONTRACTOR shall pay all Claims costs losses and

damages including but notlimited to all fees and charges of

engineers architects attorneys and other professionals and
all court or arbitration or other dispute resolution costs
attributable to OWNERSevaluation of and determination
to accept such defective Work such costs to be approved
by ENGINEER as to reasonableness and the diminished
value of the Work to the extent not otherwise paid by
CONTRACTOR pursuant to this sentence Ifany such

acceptance occurs prior to ENGINEERSrecommendation
of final payment a Change Order will be issued

incorporating the necessary revisions in the Contract
Documents with respect to the Work and OWNER shall be
entitled to an appropriate decrease in the Contract Price
reflecting the diminished value ofWork so accepted Ifthe

parties are unable to agree as to the amount thereof
OWNER may make a Claim therefor as provided in
paragraph 1005 If the acceptance occurs after such
recommendation anappropriate amount will be paid by
CONTRACTOR to OWNER

1309 OWNERllfay Correct Defective Work

A If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required
by ENGINEER in accordance with paragraph 1306A or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents or ifCONTRACTOR fails to
comply with any other provision of the Contract
Documents OWNER may after seven days written notice
to CONTRACTOR correct and remedy any such
deficiency
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B In exercising the rights and remedies under this

paragraph OWNER shall proceed expeditiously In
connection with such corrective and remedial action
OWNER may exclude CONTRACTOR from all or part of
the Site take possession ofall or part of the Work and
suspend CONTRACTORs services related thereto take
possession of CONTRACTORstools appliances con
struction equipment andmachinery at the Site and incorpo
rate in the Work all materials and equipment stored at the
Site or for which OWNER has paid CONTRACTOR but
which are stored elsewhere CONTRACTOR shall allow
OWNER OWNERs representatives agents and employ
ees OWNERsother contractors and ENGINEER and
ENGINEERSConsultants access to the Site to enable
OWNER to exercise the rights and remedies under this

paragraph

C All Claims costs losses and damages including
but not linuted to all fees and charges of engineers
architects attorneys and otherprofessionals andall courtor
arbitration or other dispute resolution costs incurred or
sustainedby OWNER in exercising the rights and remedies
under this paragraph 1309 will be charged against CON
TRACTOR and a Change Order will be issued incorpo
rating the necessary revisions in the Contract Documents
with respect to the Work and OWNER shall be entitled to
an appropriate decrease in the Contract Price Ifthe parties
are unable to agree as to the amount ofthe adjustment
OWNER may make a Claim therefor as provided in
paragraph 1005 Such claims costs losses and damages
will include but not be limited to all costs of repair or

replacement ofwork of others destroyed or damaged by
correction removal or replacement ofCONTRACTORS
defective Work

D CONTRACTOR shall not be allowed anextension
oftheContract Times or Milestones because of any delay
in the performance of the Work attributable to the exercise
by OWNER of OWNERSrights and remedies under this
paragraph 1309

ARTICLE 14 PAYIVMENTS TO CONTRACTORAND
COMPLETION

1401 Schedule ofValues

A The schedule of values established as provided in
paragraph 207Awill serve as the basis for progress
payments and will be incorporated into a form ofAppica
tion for Paynent acceptable to ElyGlrEER Progress
payments on account ofUnit Price Work will be based on
the numberofunits completed

1402Progress Payments

A ApplicationsforPayments

1 At least 20 days before the date estab
lished for each progress payment butnotmore often
than once amonth CONTRACTOR shall submit to
ENGINEER for review an Application for Payment
filled out and signed by CONTRACTOR covering
the Work completed as of the date of the
Application and accompanied by such supporting
documentation as is required by the Contract Docu
ments If payment is requested on the basis of
materials and equipment not incorporated in the
Work but delivered andsuitably stored at the Site or

atanother location agreed to in writing the Appiica
tian for Payment shall also be accompanied by abill
ofsale invoice or other documentation warranting
that OWNER has received the materials and equip
ment free andclear ofalI Liens andevidence that the
materials and equipment are covered by appropriate
property insurance or other arrangements to protect
OWNERSinterest therein all ofwhich must be
satisfactory to OWNER

2 Beginning with the second Application
for Payment each Application shall include an

affidavitofCONTRACTOR stating chat all previous
progress payments received an account ofthe Work
have been applied on account to discharge
CONTRACTORSlegitimate obligations associated
with prior Applicarions for Payment

3 The amount ofretainage with respect to

progress payments will be as stipulated in the
Agreement

B ReviewofApplications

1 ENGINEER will within 10 days after
receipt of each Application for Payment either
indicate in writing a recommendation ofpayment
andpresent the Application to OWNER or return the

Application to CONTRACTOR indicating inwriting
ENGINEERs reasons for refusing to recommend
payment In the Iatter case CONTRACTOR may
make the necessary corrections and resubmit the
Application

2 ENGINEERS recommendation of any
payment requested in an Application for Payment
will constitute a representation by ENGINEER to

OWNER based on ENGINEERSobservations on
theSite ofthe executed Work as an experienced and
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qualified design professional and on ENGINEERs
review of the Application for Payment and the

accompanying data and schedules that to the best of
ENGINEERSloaowledge information andbelief

a the Work has progressed to the point
indicated

b the quality of the Work is generally in
accordance with the Contract Documents sub
ject to an evaluation ofthe Work as a function
ing whole prior to or upon Substantial Comple
tion to theresults of any subsequent tests called
for in the Contract Documents to a fugal deter
mination of quantities and classifications for
Unit Price Work under paragraph 908 and to

any other qualifications stated in the

recommendation and

c the conditions precedent to
CONTRACTORSbeing entitled to such pay
ment appear to have been fulfilled in so far as it
is ENGINEERS responsibility to observe the
Work

3 By recommending any such payment
ENGIITEER will not thereby be deemed to have

represented thatiinspections made to check the

quality or the quantity of the Wank as it has been
performed have been exhaustive extended to every
aspect ofthe Work in progress or involved detailed
inspections ofthe Work beyond the responsibilities
specifically assigned to ENGINEER in the Contract

Documents or ii that there may not be other
matters or issues between the parties that might
entitle CONTRACTOR to be paid additionally by
OWNER or entitle OWNER towithhold payment to
CONTRACTOR

4 Neither ENGINEERSreview of
CONTRACTORSWork for the purposes ofrecom

mending payments nor ENGINEERsrecommenda
tion of any payment including final payment will
impose responsibility on ENGINEER to supervise
direct or control thelJork or for the means meth

ods techniques sequences or procedures of

construction or the safety precautions and programs
incident thereto or for CONTRACTORs failure to

comply with Laws and Regulations applicable to
CONTRACTORS performance of the Work

Additionally said review or recommendation will
not impose responsibility on ENGINEER to make

any examination to ascertain hov or for what

purposes CONTRACTOR has used themoneys paid
on account of the Contract Price or to determine

that titleto any ofthe Work materials or equipment
has passed to OWNER free and clear ofany Liens

5 ENGINEER may refuse to recommend
the whole or any part of any payment if in
ENGINEERSopinion it would be incorrect to
make the representations to OWNER referred to in

paragraphI402B2 ENGINEERmay also refuse
to recommend any such payment or because of

subsequently discovered evidence or the results of

subsequent inspections or tests revise or revoke any
such payment recommmendation previously made to
such extent as may be necessary in ENGINEERS
opinion to protect OWNERfrom loss because

a the Work is defective or completed
Work has been damaged requiring correctionor

replacement

b the Contract Price has been reduced by
Written Amendment or Change Orders

c OWNER has been required to correct
defective Work orcomplete Work in accordance
with paragraph 1309 or

d ENGINEERhas actual lmowledge ofthe
occurrence of any of the events enumerated in

PPhI502A

C Payment Becomes Due

1 Ten days after presentation of the

Application for Payment to OWNER with
ENGINEERsrecommendation the amount recom
mended will subject to the provisions ofparagraph
1402Dbecome due andwhen due willbe paid by
OWNER to CONTRACTOR

D Reduction in Payment

1 OWNER may refuse to make payment of
the full amount recommended by ENGINEER
because

a claims have been made against OWNER
on account ofCONTRACTORSperformance or

famishing ofthe Work

b Liens have been filed in connection with
the Work except where CONTRACTOR has
delivered a specific Bond satisfactory to OWN
ER to secure the satisfaction and aischarge of
such Liens
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c thereare other items entitling OWNER to
asetoffagainst theamount recommended or

d OWNER has actual knowledge of the
occurrence ofany of the events enumerated in
paragraphs 1402BSathrough 1402BScor

paragraph1502A

2 If OWNER refuses to make payment of
the full amount recommended by ENGINEER
OWNER must give CONTRACTOR immediate
written notice with acopy to ENGINEER stating
the reasons for such action and promptly payCON
TRACTOR any amount remaining after deduction
ofthe amount so withheld OWNER shall promptly
pay CONTRACTOR the amount so withheld orany
adjustment thereto agreed to by OWNER and
CONTRACTOR when CONTRACTOR corrects to
OWNERssatisfaction the reasons for such action

3 Tf it is subsequently determined that
OWNERs refusal ofpayment was not justified the
amount wrongfully withheld shall be treated as an
amount due as determined by paragraph1402C1

1403 CONTRACTORSarrantyofTitle

A CONTRACTOR warrants and guarantees that title
to all Work materials and equipment covered by any
Application for Payment whether incorporated in the
Project or not will pass to OWNER no later than the time
ofpayment freeand clear ofall Liens

1404 Substantial Completion

A When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that theentire Work is
substantially complete except for items specifically listed
by CONTRACTOR as incomplete and request that
ENGINEER issue a certificate of Substantial Completion
Promptly thereafter OWNER CONTRACTOR and
ENGINEER shall make an inspection of the Work to
determine the status ofcompletion IfENGINEERdoes not
consider the Work substantially completeENGIivEERwill
notify CONTRACTOR in writing giving the reasons
therefor IfENGINEER considers the Work substantially
complete ENGINEERwill prepare anddeliver to OWNER
a tentative certificate ofSubstantial Completion which shall
fix the date of Substantial Completion There shall be
attached to the certificate a tentative List of items to be
completed or corrected before final payment OWNER
shall have sever days after receipt ofthe tentative cerificate
during which to make written objection to ENGINEER as
to any provisions ofthe certificate or attached list Tf after

considering such objections ENGINEER concludes that the
Work is notsubstantially complete ENGINEERwill within
14 days after submission of the tentative certificate to
OWNER notify CONTRACTOR in writing stating the
reasons therefor If after consideration of OWNERs
objections ENGINEER considers the Work substantially
complete ENGINEERwill within said 14 days execute and
deliver to OWNER and CONTRACTOR a definitive
certaificate of Substantial Completion with a revised
tentative list of items to be completed or corrected
reflecting such changes from the tentative certificate as
ENGINEER believes justified after consideration of any
objections from OWNER At the time ofdelivery of the
tentative certificate of Substantial Completion ENGINEER
will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsibilities pending
filial payment between OWNER and CONTRACTOR with
respect to security operation safety and protection ofthe
Workmaintenance heat utilities insurance and warranties
and guarantees Unless OWNER and CONTRACTOR
agree otherwise in writing and so inform ENGINEER in
writing prior to ENGTNEERs issuing the defuutive
certificate of Substantial Completion ENGINEERS
aforesaid recommendation willbe binding on OWNER and
CONTRACTOR until final payment

B OWNER shall have the right to exclude
CONTRACTOR from the Site after the date ofSubstantial
Completion but OWNER shall allow CONTRACTOR
reasonable access to complete or correct items on the
tentative list

1405 Partial Utilization

A Use by OWNER at OWNERS option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents or
which OWNER ENGINEER and CONTRACTOR agree
constitutes a separately functioning and usable part ofthe
Work that can beused by OWNER for its intendedpurpose
without significant interference with CONTRACTORS
performance of the remainder of the Work may be
accomplished prior to Substantial Gomplerion of all the
Work subject tothe followingconditions

1 OWNER at any time may request CON
TRACTOR in writing to permit OWNER to use any
suchpart ofthe Work which OWNER believes to be
ready for its intended use and substantiallycomplete
Tf CONTRACTOR agrees that such part of the
Work is substantially complete CONTRACTOR
will certify to OWNER and ENGINEER that such
palR of the Work is substantially complete and
request ENGINEER to issue a certificate of
Substantial Completion for that part of the Work

o00040 Creneral Conditions



CONTRACTOR at any time may notify OWNER
and ENGINEER in writing that CONTRACTOR
considers any such part of the Work ready for its
intended use and substantially complete and request
ENGINEER to issue a certificate of Substantial
Completion far that part of the Work Within a

reascnable time after either such requestOvVNER
CONTRACTOR and ENGINEER shall make an

inspection of that part ofthe Work to determine its
status of completion If ENGINEER does not
consider that part of the Work to be substantially
complete ENGINEER will notify OWNER and
CONTRACTOR in writing giving the reasons there
for IfENGINEER considers thatpart ofthe Work
to be substantially complete the provisions ofpara
graph 1404will apply with respect to certification
ofSubstantialCompletion of that part ofthe Work
and the division of responsibility in respect thereof
and access thereto

2 No occupancy or separate operation of

part oftheWork may occur prior to compliance with
the requirements of paragraph 510 regarding
property insurance

1406 Final inspection

A Upon written notice from CONTRACTOR that
the entire Work or an agreed portion thereof is complete
ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or defective
CONTRACTOR shall immediately take such measures as

are necessary to complete such Work or remedy such
deficiencies

1407 Final Payment

A ApplicationforPayment

1 After CONTRACTOR has in the

opinion ofENGINEER satisfactorily completed all
corrections identified during the final inspection and

has delivered in accordance with the Contract
Documents all maintenance and operating
instructions schedules guarantees Bonds
certificates or other evidence of insurance
certificates of inspection markedup record docu
ments as provided in paragraph 612 and other
documents CONTRACTOR may make application
for final payment following the procedure for

progress payments

2 The final Application for Payment shall
be accompanied except as previously delivered by
iall documentation called for in the Contract

Documents includmg but not limited to the
evidence of insurance required by subparagraph
504B7ii consent ofthe surety ifany to final

payment and iii complete and legally etTective
releases or waivers satisfactor to OWNER ofall
Lien rights arising out oforLiens filed in connection
with the Work

3 Inlieu ofthe releases or waivers ofLiens

specified in paragraph 1407A2and as approved by
OWNER CONTRACTOR may famish receipts or

releases in full and an affidavit ofCONTRACTOR
thatithe releases and receipts include all labor
services material and equipment for which aLien
could be filed and iiall payrolls material and

equipment bills and other indebtedness connected
with the Work for which OWNER or OWNERs

property might in any way be responsible have been

paid or otherwise satisfied Ifany Subcontractor or

Supplier fails to funush such a release or receipt in
foil CONTRACTOR may fiunish a Bond or other
collateral satisfactory to OWNER to indemnify
OWNER against any Lien

B ReviewofApplrcatzon andAcceptance

1 If on the basis ofENGINEERSobserva
tion of the Work during construction and final

inspection and ENGINEERSreview of the final

Application for Payment and accompanying docu
mentation asrequired by the Contract Documents
ENGINEER is satisfied that the Work has been
completed and CONTRACTORs other obligations
under the Contract Documents have been fulfilled
ENGINEER will within ten days after receipt ofthe
final Application for Payment indicate in writing
ENGINEERSrecommendation of payment and

present the Application for Payment to OWNERfor

payment At the same time ENGINEER will also
give written notice to OWNER and CON
TRACTOR that the Work is acceptable subject to
the provisions of paragraph I409 Otherwise
ENGINEER willreturn the Application for Payment
to CONTRACTOR indicating in writing the reasons

for refusing to recommend final payment in which
case CONTRACTOR shall make the necessary
corrections and resubmit the Application for

Payment
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C PaymentBecomes Due

1 Thirty days after the presentation to
OWNER of the Application far Payment and
accompanying documentation the amount
reconunended by ENGINEERwill become due and
when due will be paid by OWNER to CON
TRACTOR

1408 Final Completion Delayed

A If through no fault of CONTRACTOR final
completion of the Work is significantly delayed and if
ENGINEER so confirms OWNER shall upon receipt of
CONTRACTORs final Application for Payment and
recommendation of ENGINEER and without terminating
the Agreement make payment of the balance due for that

portion ofthe Work fully completed and accepted If the
remaining balance to be held by OWNER for Work not
fully completed or corrected is less than the retainage
stipulated in the Agreement and if Bonds have been
furnished as required in paragraph SOI the writtenconsent
of the surety to the payment ofthe balance due for that

portion ofthe Work fully completed and accepted shall be
submitted by CONTRACTOR to ENGINEER with the

Application for suchpayment Suchpayment shall bemade
under the terms and conditions governing final payment
except that it shall not constitutea waiver ofClaims

1409 Waiver ofClaims

A The making avid acceptance offinal payment will
constitute

1 a waiver of all Claims by OWNER
against CONTRACTOR except Claims arising
from unsettled Liens from defective Work appear
ing after final inspection pursuant to paragraph
1406 from failure to comply with the Contract
Documents or the terms ofany special guarantees
specified therein or from CONTRACTORS
continuing obligations under the Contract Docu

ments and

2 a waiver of all Claims by CONTRAC
TOR against OWNER other than those previously
made in writing which are stillunsettled

I410

ARTICLE 15 SUSPENSION OF WORKAND
TERMINATIQN

1501 OWNERMay Suspend Work

A At any time and without cause OWNER may
suspend the Work or any portion thereoffor a period ofnot
more than 90 consecutive days by notice in writing to CON
TRACTOR and ENGINEER which will fix the date on
which Work will be resumed CONTRACTOR shall
resume the Work on the date so fined CONTRACTOR
shall be allowed an adjustment in the Contract Price or an

extension of the Contract Times or both duectly
attributable to any such suspension if CONTRACTOR
makes aClaim therefor as provided in paragraph IOOS

1502 OWNR tray Terminate forCause

A The occurrence of any one or more of the

following events wilt justify termination for cause

1 CONTRACTORs persistent failure to

perform the Work in accordance with the Contract
Documents including but not limited to failure to

supply sufficient skilled workers or suitable materi
als or equipment or failure to adhere to the progress
schedule established under paragraph 207 as

adjusted from time to time pursuant to paragraph
604

2 CONTRACTORSdisregard ofLaws or

Regulations ofanypublic body having jurisdiction

3 CONTRACTORS disregard of the

authozity ofENGINEER or

4 CONTRACTORS violation in any
substantial way of any provisions of the Contract
Documents

B Ifone ormore ofthe events identified in paragraph
1502Aoccur OWNERmay after giving CONTRACTOR
and the surety ifany seven days written notice terminate
the services ofCONTRACTOR exclude CONTRACTOR
from the Site and take possession of the Work and ofall
CONTRACTORS tools appliances construction equip
ment and machinery at the Site and use thesame to thefull
extent they could be used by CONTRACTOR without
liability to CONTRACTOR for trespass or conversion
incozporate in the Work all materials and equipment stored
at the Site or for which OWNER has paid CONTRACTOR
but which are stored elsewhere and finish the Work as

OWNER may deem expedient In such case
CONTRACTOR shall not be entitled to receive any further
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payment until the Work is finished Ifthe unpaid balance of
the Contract Price exceeds all claims costs losses and

damages including but not limited to all fees and charges of

engineers architects attomeys and otherprofessionals and
all court or arbitration or other dispute resolution costs
sustained by OWNER arising out of or relating to

completing the Work such excess will be paid to
CONTRACTOF If such claims costs lasses and
damages exceed such unpaid balance CONTRACTOR
shall pay the difference to OWNER Such claims costs
losses and damages incurred by OWNERwill be reviewed
by ENGINEER as to their reasonableness and when so

approved by ENGINEER incorporated in a Change Order
When exercising any rights or remedies under this

paragraph OWNER shall not be required to obtain the
lowest price for the Work performed

C Where CONTRACTORsservices have been so

terminated by OWNER the termination wiIl not affect any
rights or remedies of OWNER against CONTRACTOR
then existing or whichmay thereafteraccrue Any retention
or payment of moneys due CONTRACTOR by OWNER
wiU notrelease CONTRACTOR from liability

1503 OWNERMay TerminateFor Corrvenience

A Upon seven days written notice to CON
TRACTOR and ENGINEER OWNER may without cause
and without prejudice to any other right or remedy of
OWNER elect to terminate the Contract In such case
CONTRACTOR shall be paid without duplication of any
items

1 for completed and acceptable Work
executed in accordance with the Conixact Docu
ments prior to the effective date of termination
including fairand reasonable sums for overhead and
profit on suchWork

2 for expenses sustained prior to the
effective date of termination in perfonnirmg services
and furnishing labor materials or equipment as re

quired by the Contract Documents in connection
with uncompleted Work plus fair and reasonable
sums for overhead and profit onsuch expenses

3 for all claims costs losses and damages
including but not limited to all fees and charges of

engineers architects attorneys and other

professionals and all court or arbitration or other

dispute resolution costs incurred in settlement of
terminated contracts with Subcontractors Suppliers
andothers and

4 for reasonable expenses directly
attributable to termination

B CONTRACTOR shall not be paid on account of
Ioss ofanticipated profits or revenue arother econornic loss
arising outofor resulting from such teznnirmadon

1504CONTRACTOR May Stop Work or Terminate

A If through no act or fault ofCONTRACTOR the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public
authority orENGINEER fails to act onany Application for
Payment within 30 days after it is submitted or OWNER
fails for 30 days to pay CONTRACTOR any sum finally
detezmirmed to be due then CONTRACTOR may upon
seven days written notice to OWNERand ENGINEER and
provided OWNER or ENGINEER do not remedy such

suspension or failure within that time terminate the
Contract and recover from OWNER payment on the same
terms as provided in paragraph 1503 In lieu ofterminating
the Contract and without prejudice to any other right or

remedy ifENGINEER has failed to act on an Application
for Payment within 30 days after it is submitted or

OWNER has failed for 30 days to payCONTRACTOR any
sum finally determined to be due CONTRACTOR may
seven days after written notice to OWNER and

ENGINEER stop the Work until payment is made of all
such amounts due CONTRACTOR including interest
thereon The provisions ofthis paragraph 1504 are not
intended to preclude CONTRACTOR from making aClaim
under paragraph 1005for an adjustment in Contract Price
or Contract Times or otherwise for expenses or damage
directly attributable to CONTRACTORs stopping the
Work as permitted by thisparagraph

ISOS

ARTICLE 16 DISPUTE RESOTUTION

1601 Methods andProcedures

A Dispute resolution methods and procedures ifany
shall be as set forth in the Supplementary Conditions Ifno
method and procedure has been set forth and subject to the

provisions of paragraphs 909 and 1005 OWNER and
CONTRACTOR may exercise such rights or remedies as

either may otherwise have underthe Contract Documents or
by Laws or Regulations in respect ofany dispute

0070043 General Conditions



ARTICLE 17MISCELLANEOUS

1701 GivingNotice

A Whenever any provision of the Contract
Documents requires the giving ofwritten notice itwill be
deemed to have beenvalidly given ifdelivered in person to
the individual or to a member ofthe firm or to an officer of
the corporation for whom it is intended or ifdelivered at or

sent by registered or certified mail postage prepaid to the
last business address known to the giverofthenotice

1702 Computation ofTimes

A When any period of tune is referred to in the
contract Documents by days it willbe computed to exclude
the first and include the lastday ofsuch period If the last
dayofany suchperiod falls on a Saturday or Sunday oron a

day made a legal holiday by the law of the applicable
jurisdiction suchday will beomitted from the computation

1703 Cumulative Remedies

A The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to theparties hereto are in addition to and are not
to be construed in any way as aIimitation ofany rights and
remedies available to any or aIIofthem which are otherwise
imposed or available by Laws or Regulations by special
warranty or guarantee or by other provisions of the
Contract Documents and the provisions of this paragraph
willbe as effective as ifrepeated specifically in the Contract
Documents in connection with each particular duty
obligation right and remedy to which they apply

1704 Survival ofObligations

A All representations indemnificafions warranties
and guarantees made in required byor given in accordance
with the Contract Documents as well as all continuing
obligations indicated in the Contract Documents will
survive final payment completion and acceptance of the
Work or termination orcompletion oftheAgreement

1705 Controllinghaw

A This Contract is to be governed by the law of the
state in whichthe Project is located
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SUPPLEMENTARY CONDITIONS

SC1 GENERAL

These Supplementary Conditions amend or supplemenfi the Standard General Conditions
Section GC and other provisions of the Contract Documents as shown below All provisions
which are not amended or supplemented remain in full force and effect Should there appear to
be a conflict between the General Conditions and the Supplementary Conditions the
Supplementary Conditions shall govern

SC2 GENERAL CONDITIONS AMENDMENTS

I Article 2 Paragraph 22

Change the number ofcopies from ten to two

2 Article 2 Paragraph 24

Add the following to the last sentence of the paragraph unless approved in writing
by the Owner

3 Article 4 Paragraph 42

It is to be noted that there does not exist for this project any additional reports of
explorations and tests of subsurface conditions at the site All data available pertinent
to these contracts are shown on the drawings or specified herein

4 Article 4 Paragraph 45

Delete this paragraph in its entirety and substitute the following in its place

The Contractor shall employ a Land Surveyor licensed to practice in the State of
Florida to set all the required controls for his work based upon Plats of Record and
Ownersacquisitions ofRightsofWay and real property

Bench marks for level control have been established are shown on the drawings and
shall be used by the Contractor for vertical control

5 Article 5 Paragraph 51

Delete the terms performance and payment bonds and insert the term Public
Construction Bond

6 Article 5 Paragraphs 545556575859 and 510

Delete these paragraphs in their entirety and substitute the following in their place
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Insurance Requirements

A General Before starting and during the term ofthis contract the Contractor shall
procure and maintain insurance of the types and to the limits specified in
paragraphs B1j to B4 inclusive below The Contractor priar to begiruling
work shall submit a copy of the insurance policyies issued in compliance with
the issuance requirements listed herein

B Coverage Except as otherwise stated the amounts and types of insurance shall
conform to the following minimum requirements

1 Workers Compensation Coverage to apply for all employees for
Statutory Limits in compliance with the applicable State acid Federal

laws In addition the policy must include the following
a Employers Liability with a limit of100000each accident
b Notice of Cancellation andor Restriction The policy must be

endorsed to provide the OWNER with thirty 30 days written
notice ofcancellation andorrestriction

c If any operations are to be undertaken on or in navigable waters
coverage must be included for the US Longshoremen and
Harbor Workers Act and Jones Act

2 Comprehensive General Liability Coverage must be afforded on a

form no more restrictive than the latest edition of the Comprehensive
General Liability Policy filed by the Insurance Services Office and
must include

a Minimum limits of total coverage shall be 500000 per
occurrence combined single limit for Bodily Injury Liability and

Property Damage Liability the basic policy to be in said form
with any excess coverage and the carrier to meet the500000
minimum to be acceptable to the OWNER

b Premises andor Operations
c Independent Contractors
d Products andor Completed Operations Contractor shall maintain

in force until at least three 3 years after completion of all

services required under the Contract coverage for products and
completed operations including Broad Farm Property Damage

e XCU Coverages
f Broad Form Property Damage including Completed Operations
g Broad Form Contractual Coverage applicable to this specific

contract including any hold harmless andor indemxufication

agreement
h Personal Injury coverage with employee and contractual

exclusions removed

i
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i Additional Insured The OWNER is to be specifically included
as an additional insured including projects

j Notice of Cancellation andor Restriction The policy must be
endorsed to provide the OWNER vith thirty 30 days written
notice ofcancellation andor restriction

k A Best Ratingofno less than A is required fox carriers provided
coverage required under terms ofthe License Agreement

3 Business Auto Folicy Coverage must be afforded on a form no more
restrictive than the latest edition of the Business Auto Policy fzled by
the Insurance Services Office and must include

a Minimum limit of 500000 per occurrence combined single
limit for Bodily Injury Liability and Property Damage Liability

b Owned Vehicles
c Hired and Nonowned Vehicles
d EmployeeNonownership
e Notice of Cancellation andor Restriction The policy must be

endorsed to provide the OWNER with thirty 30 days written
notice ofcancellation andJor restriction

4 All Risk Property Insurance When Applicable Coverage must
include real and personal property of the OWNER for which the
Contractor is responsible and over which he exercises control

a Coverage tobe provided ona full replacement cost basis
b Losses in excess of ten thousand dollars 10000 shall be

jointly payable to the Contractor and the OWNER
c Waiver of occupancy clause or warranty Policy must be

speciftally endorsed to eliminate any Occupancy Clause or
similar warranty or representation that the buildings
additionsor structureswill not be occupied by the OWNER

d Maximum Deductible 5000 each claim
e Copy of Policy A certified copy of the policy must be provided

to the OWNER prior to the commencement ofwork
f Named Insured The OWNER must be included as a named

insured
g Notice of Cancellation andor Restriction The policy must be

endorsed to provide the OWNER with thirty 30 days written
notice ofcancellation andorrestriction

h Flood Insurance When the buildings or structures are located
within an identified special flood hazard area flood insurance
protecting the interest of the Contractor and the OWNER must
be afforded for the lesser of the total insurable value of such
buildings or structures or the maximum amount of flood
insurance coverage available under the National Flood Program
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5 The Engineer shall be designated by issuance of a separate Certificate
of Insurance as additional insured for the time specified under this

Agreement

Failure to comply with the insurance requirements as herein provided shall constitute
default of this Agreement

7

8

9

10

11

Article 6 Paragraph 620

Delete the phrase To the fullest extent permitted by Laws and Regulations and
insert the following phrase

To the extent ofinsurance required under this contract for Public Liability Property
Damage and Auto Liability Insurance

Article 10 CHANGES IN THE WORK

Add paragraph 106 to page 0070031 as follows CONTRACTOR is advised and
acknowledges that no Change Order which may increase the amount ofthe Contract
is authorized whether or not the same be approved by OWNERs staff or

ENGINEER unless and until same have been formally approved by the elected body
ofthe OWNER

Article 11 Paragraph 112

Delete this paragraph in its entirety

Article 12 CHANGE OF CONTRACT TIME

Add paragraph 127 as foIlaws

The OWNER will not be held responsible for damages due to delay caused by
changes int eh scope of work unless extra compensation or contract time extensions
for said changes are mutually agreed upon by the OWNER and CONTRACTOR The
additional consideration must be outlined in writing and incorporated into a Change
Order

Article 13 Paragraph 133F

Add the following sentence to the end ofthe paragraph

Neither observations by ENGINEER nor inspections tests or approvals by others
shall relieve CONTRACTOR from CONTRACTORS obligations to perform the
work in accordance with the Contract Documents
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12 Article 13 Paragraph 134B

Inthe second sentence delete the words If it is found that such work is defective

13 Article 13 Paragraph 134B

Delete the last two sentences

14 Article 14 PAYMENTS TO CONTRACTOR AND COMPLETION

A Insert the following sentence between the first and second sentence in paragraph
142 on page 0070038 The application for payment shall be accompanied by an

updated project schedule based upon the work completed as of the date of the
application

B Add paragraph 1410 on page 0070042

The CONTRACTOR at completion of project shall file with the Engineers
office a Final Release of Lien a blank example ofwhich is included in these
documents

15 Article 15 SUSPENSION OF WORKAND TERMINATION

Paragraph 154 second sentence Delete the Iast three words including interest
thereon

16 Article 15 SUSPENSION OF WORK AND TERMINATION

Add paragraph 155 page 0070043 as follows The OWNER may suspend or
terminate work and make claims against the existing bonds or insurance where
substitutes are not promptly and timely submitted for any insurance or bonds which
are either canceled with notice in advance or where any of the insurance companies
bonding agencies sureties or the CONTRACTOR is actuallyorthere is an indication
that same may become insolvent and no adequate substitute is timely submitted
therefore

END OF SECTION
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EJCDC
STANDARD FORM OF AGREEMENT

BETWEEN OWNERAND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is by andbetween the Town ofLake Park

hereinafter called OWNER and Almazan Brothers Inc hereinafter called CONTRACTOR

OWNER and CONTRACTOR in consideration ofthe mutual covenants hereinafter set forth agree as follows

ARTICLE 1 WORK

10 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents The Work is generallydescribedas follows

Drainage Improvements in the NTA PhaseIIG for the Town of
Lake Park Fiarida Project No 020006K

ARTICLE 2 THE PROJECT

201 The Project for whichthe Work under the Contract Documents may be the whole or only a part is generally described
as follows Drainage Improvements in the NTA PhaseIIGProject No020006K

ARTICLE3ENGINEER

301 The Project has been designed by

LBFH Inc
2090 Pahn BeachLakes Blvd Suite 600
WestPalm Beach FL 33409

561 6843375

who is hereinafter called ENGINEER and who is to act as OWNERsrepresentative assume all duties and responsibilities and
have the rights and authority assigned to ENGINEER in the Contract Documents in connection with the completion ofthe Workin accordancewith the Contract Documents

ARTICLE 4CONTRACT TIMES

40I Time oftheEssence

A All time limits for Milestones ifany Substantial Completion and completion and readiness for final payment as stated
in theContract Documents are oftheessence ofthe Contract

402 Datesfor Substantial Completion andFinal Payment

The project will besubstantially complete by 2007 and fznal completion date shall be 2007
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403 LiquidatedDamages

A CONTRACTOR and OWNER recognize that time is of the essence ofthis Agreement and that OWNER will suffer
financial loss if the Work is not completed within the times specified in paragraph 402 above plus any extensions thereof
allowed in accordance with Article 12 ofthe General Conditions The parties also recognize the delays expense and difficulties
involved in proving in a legal or arbitration proceeding the actual loss suffered by OWNER ifthe Work is notcompleted on time
Accordingly instead ofrequiring any suchproof OWNER and CONTRACTOR agree that as liquidated damages for delay but

not as a penalty CONTRACTOR shall pay OWNER 50000 for each day that expires after the time specified in paragraph
402 for Substantial Completion until the Work is substantially complete After Substantial Completion ifCONTRACTOR shall
neglect refuse or fail to complete the remaining Work within the Contract Time or any proper extension thereofganted by
OWNER CONTRACTOR shall pay OWNER 50000 for each day thatexpires after the time specified in paragraph402 for
completion and readiness for finalpayment until the Work is completed and ready for finalpayment

ARTICLE 5CONTRACTPRICE

501OWNER shall pay CONTRACTOR for completion ofthe Work in accordance with the Contract Documents an amount in
current funds equal to thesum ofthe amounts on thebid form attached

TOTAL OFALL CONTRACT PRICES one hundred forty fivethousand andno100
14000dollazs UseWords

As provided in paragraph 1103ofthe General Conditions estimated quantities are not guazanteed and determinations
ofactual quantities and classifications are to be made by ENGINEER as provided in paragraph90ofthe General Conditions
Unit prices have been computed as provided in paragraph 1103ofthe General Conditions
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ARTICLE 6PAYMENT PROCEDURES

601 SubmittalandProcessing ofPayments

A CONTRACTOR shall submit Applications for Payment in accordance with Article 14 ofthe General Conditions
Applications for Payment will be processed by ENGINEER as provided in the General Conditions

602 Progress Payments Retainage

A CONTRACTOR shall submit to OWNER Application for Payment on the form provided on orbefore the25 day of
each month during performance ofthe Work as pravided in paragraphs602A1and602A2below Allsuch payments willbe
measured by the schedule of values established in paragraph 2A7Aofthe General Conditions and in the case ofUnit Price
Work based on the number of units completed or in the event there is no schedule of values as provided in the General
Requirements ENGINEERwillreview the Applications For Payment and make recommendation to OWNER

1 Prior to Substantial Completion progress payments will be made in an amount equal to
indicated below but in each case less the aggregate ofpayments previously made and less such amounts
may determine or OWNER may withhold in accordance with paragraph 1402ofthe General Conditions

a 90 ofWark completed with the balance being retainage and

b 90 ofcostofmaterials andequipment notincorporated in theWork with thebalance beizag retainage
2 Upon Substantial Completion OWNER shall pay an amount sufficient to increase total payments to

CONTRACTOR to 90 ofthe Work completed less such amounts as ENGINEER shall determine in accordance with
paragraph 1462B5ofthe General Conditions and less IO ofENGINEERsestimate ofthe value ofWork to be
completed or corrected as shown on the tentative Iist ofitems to be completed or corrected attached to the certificate of
Substantial Completion

603 Final Payment

A Upon final completion and acceptance of the Work in accordance with paragraph 1407of the General Conditions
OWNERshall paythe remainder ofthe Contract Price as recommended by ENGINEER as provided in said paragraph 1407

ARTICLE 7 INTEREST Delete

701 All moneys not paid when due as provided in Article 14 ofthe General Conditions shall bear interestat the maximum
rate allowedby law at the place ofthe Project
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ARTICLE 8CONTRACTORSREPRESENTATION5

801 In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following representations

A CONTRACTOR has examined and carefully studied the Contract Documents and the otherrelated data identified in the
Bidding Documents

B CONTRACTOR has visited the Site and become familiar with and is satisfied as to the general local and Site
conditions thatmay affect cost progress andperformance ofthe Work

C CONTRACTOR is familiaz with and is satisfied as to all federal state and local Laws and Regulations that may affect
cost progress and performance ofthe Work

D CONTRACTOR has carefully studied all 1 reports ofexplorations and tests ofsubsurface conditions at orcontiguous
to the Site andall drawings ofphysical conditions in or relating to existing surface or subsurface structures at orcontiguous to the
Site except Underground Facilities which have been identified in the Supplementary Conditions as provided in paragraph402
oftheGeneral Conditions

E CONTRACTOR has obtained and carefully studied or assumes responsibility for having done so all additional or

supplementary examinations investigations explorations tests studies and data concerning conditions surface subsurface and
Underground Facilities at or contiguous to the Site whichmay affect cost progress or performance ofthe Work or which relate
to any aspect ofthe means methods techniques sequencesand procedures ofconstruction to be employed by CONTRACTOR
including applying the specific means methods techniques sequences andprocedures ofconstruction ifany expressly required
by theContract Documents to be employed by CONTRACTOR and safety precautions andprograms incident thereto

F CONTRACTOR does not considerthat any further examinations investigations explorations tests studies ordata are
necessary for the performance ofthe Work at the Contract Price within the Contract Times and in accordance with the other
terms and conditionsofthe Contxact Documents

G CONTRACTOR is aware ofthe general nature ofwork to be performed by OWNERand others atthe Site thatrelates to
the Work as indicated in the Contract Documents

H CONTRACTOR has correlated the information Ioiown to CONTRACTOR information and observations obtained from
visits to the Site reports and drawings identified in the Contract Documents and all additional examinations investigations
explorations tests studies and data with theContract Documents

I CONTRACTOR has given ENGINEER written notice of all conflicts errors ambiguities or discrepancies that
CONTRACTOR hasdiscovered in the Contract Documents and the written resolution thereofby ENGINEER is acceptable to
CONTRACTOR

J The Contract Documents are generally sufiicient to indicate and convey understanding ofall terms and conditions for
performance and famishing ofthe Work

ARTICLE 9 CONTRACT DOCUMENTS

901 Contents

A The Contract Documents consistofthe following

1 This Agreement pages 1 to inclusive

2 Public Construction Bond page 1 inclusive

3 Other Bonds pages to inclusive

a Bid Band pages 1 inclusive

b pages to inclusive dated

4 General Conditions pages I to 44 inclusive
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5 Supplementary Conditions pages 1 to5 inclusive

6 Technical Specifications as listed in the table ofcontents ofthe Project Manual

7 Drawings consisting of a cover sheet and sheets numbered 8 923 and 24 inclusive with each sheet
following general title DRAINAGE IMPROVEMENTS IN THE NTA PHASE II G FOR THE
LAKE PARK

8 Addenda No 1 inclusive

9 Exhibits to thisAgxeernent enumerated as follows

a Noticeto Proceed pages 1 inclusive

b CONTRACTORs Bid pages Ito 6 inclusive

c Documentation submitted by CONTRACTOR prior to Notice ofAwardpages to inclusive
d

10 The following which may be delivered or issued on or after the Effective Date ofthe Agreement and are not
attached hereto

a Written Amendments

b Work Change Directives

c Change Orders

11 Instructions to Bidders pages 1 to 13 inclusive

B The documents listed in paragraph901A are attached to this Agreement except as expressly noted otherwise above
C Thereare no Contract Documents otherthan those listed above in thisArticle 9

D The Contract Documents may only be amended modified or supplemented as provided in paragraph 304 of the
General Conditions

ARTICLE YO MISCELLANEOUS

1001 Terms

A Terms used in thisAgreement willhave themeanings indicated in the General Conditions

1002 Assignment ofContract

A No assignment by aparty hereto ofany rights underor interests in the Contract will be binding on anotherparty heretowithout the written consent ofthe party sought to bebound and specifically but without limitation moneys thatmay become due
andmoneys that are due may not be assigned without such consent except to the extent that the effect ofthis restriction may belimited by law and unless specifically stated to the contrary in any writtenconsent to an assignment no assignment willrelease
or discharge the assignor from any duty or responsibility underthe Contract Documents

1003 Successors andAssigns

A OWNER and CONTRACTOR each binds itself its partners successors assigns and legal representatives to the other
party hereto its partners successors assigns and legal representatives in respect to all covenants agreements and obligationscontained in the Contract Documents
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1004 Severability

A Any provision orpart ofthe Contract Documents held tobe void or unenforceable under any Law or Regulation shall bedeemed stricken and all remaining provisions shall continue to be valid and binding upon OWNERand CONTRACTOR who
agree that the Contract Documents shall be reformed to replace such stricken provision or part thereof with a valid andenforceable provision that comes as dose as possible to expressing the intention ofthe stricken provision
I005 OtherProvisions

1005a In the event that it becomes necessary for either party to employ counsel to enforce this agreement whether or not suitbe brought the prevailing parties shall be entitled to reasonable attorneys fees and costs including fees onappeal

1005b The Laws governing this agreement shall bethe laws ofFlorida and the venue shall be PalmBeach County
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IN1VITNESS WHEREOF OWNER and CONTRACTOR have signed this Agreement in triplicate One counterpart each hasbeen delivered to OWNER andCONTRACTOR and ENGINEER All porkions ofthe Contract Documents have been signed oridentified by OWNER and CONTRACTOR or on their behalf

This Agreement will be effectiveon 2007 which is the Effective Date ofthe Agreement

OWNER

C astroMayor

s CORPORATE SEAL

Att
ran Mendez Town Clerk

Address for giving notices

CONTRACTOR

By

CORPORATE SEAL

Attest

Address for wing notices

Town Hall

535 Park Avenue

Lake Park FL 33403

If OWNER is a corporation attach evidence ofauthority to

sign If OWNER is a public body attach evidence of
authority to sign and resolution or other documents
authozizing execution of OWNERCONTRACTOR
Agreement

Ap 7d FJutr

Designated Representative

Name Joseph S Kroll

Title DirectorofPublic Works

Address Town HaII 535 Park Avenue

Lake Park FL 33403

Phone 5618813300

Facsimile 56188I3314

lAlQLn Zf a

3s 1 tc
n

License No C i I

Where applicable

Agent for service ofprocess

IfCONTRACTOR is acorporation or apartnership attach
evidence ofauthority to sign

Designated Representative

Name scaS mgr

TitleSicf1

Address 4 J 1
i

Phone i9
Facsimile G i3 SOU
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