
RESOLUTION NO 400706

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK FLORIDA AUTHORIZING AND

DIRECTING THE MAYOR TO EXECUTE AN
AGREEMENT WITH LBFH INC FOR ENGINEERING
SERVICES FOR PHASE IIG OF THE TOWNS
COMMUNITY DEVELOPMENT BLOCK GRANT
IMPROVEMENT PROGRAM AND PROVIDING AN
EFFECTIVE DATE

WHEREAS The Town ofLake Park Town is a municipal corporation ofthe State

of Florida with such power and authority as has been conferred upon it by the Florida

Constitution and Chapter 166 Florida Statutes and

WHEREAS the Town requires the services of an engineering firm to provide

engineering and inspection services associated with Phase ITG ofthe Community Development
Block Grant CDBG and

WHEREAS the Town Commission has determined that LBFH Inc is the most

appropriate firm to provide engineering and inspection services for Phase IIG of the Towns

CDBG program

NOW THEREFORE BE IT RESOLVED BY THE TOWN COMMISSION OF

THE TOWN OF LAKE PARK

SECTION 1 The whereas clauses are hereby incorporated as true and correct as the findings
offact and conclusion of law ofthe Town Commission

SECTION 2 That Mayor is hereby authorized and directed to execute the Agreement with the

Engineer
SECTION 3 This Resolution shall take effect immediately upon its adoption



The Foregoing Resolution was offered by Commissioner osterrnnwho moved its

adoption The motion was seconded by ViceMayor Daly and upon being put
to a roll call vote the vote was as follows

AYE NAY
MAYOR PAUL W CASTRO x

VICEMAYOR ED DALY X

COMMISSIONER CHUCK BALIUS x

COMMISSIONER JEFF CAREY Absent

COMMISSIONER PATRICIAOSTERMAN

The Town Commission thereupon declared the foregoingResolution NO 400706duly
passed and adopted this z 9tb day of July 2006

ATTEST

rvian Mendez
TOWN CLERK

TOWIy SE
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O g

F104
Q

TOWNOF LAKE PARK FLORIDA

BY
PAUL W CASTRO
MAYOR

Approved as to form and legal
sufficiency

BY V

MAS J B
TOWN ATTORNEY



ADDENDUM TO CONSULTING CONTRACT
BETWEEN THE TOWN OF LAKE PARK FL

AND

LBHF INC
THIS CONTRACT ADDENDUM made this day ofJuly 2006 by and between the

Town ofLake Park a municipal corporation ofthe State ofFlorida hereinafter designated as the
TOWN and LBHF INC 2090 Palm Beach Lakes Blvd Suite600 WestPalmBeach FL 33409 a

Florida corporation hereinafter designated as the CONSULTANT

WITNESSETH THAT

WHEREAS the TOWN is a municipality and given those powers and responsibilities
enumerated by Chapter 166 Florida Statutes and the Florida Constitution and

WHEREAS the TOWN is empowered to enterinto Contractual arrangements with public
agencies private corporations or other persons pursuant to Florida Statutes and

WHEREAS theTOWN desires theservices ofa qualified and experienced Engineer and

WHEREAS the TOWN solicited and received proposals for professional engineering
services and

WHEREAS the CONSULTANT has responded to the TOWNSsolicitation and the
CONSULTANT is qualified and willing toprovide said services and

WHEREAS the TOWN has found the CONSULTANTSresponse tobe acceptable and
wishes to enter into aContract and

WHEREAS the TOWN has budgeted funds in its current fiscal year budget which are

available for the funding ofthis Contract

NOWTHEREFORE the TOWN and the CONSULTANT agree to the terms and conditions
ofthis Contract Addendum which shall supplement the Contract between the parties

INDEMNIFICATION AND INSURANCE

11 For One Hundred Dollars 10000consideration thesufficiency ofwhich is

acknowledged payable as part of and included in the first payment hereunder the
CONSULTANT shall defend indemnify save and hold the TOWN including the Town

Commission and the Townsagents elected and appointed officials representatives and
employees harmless from any and all claims or causes of action including without
limitation all damages losses liabilities expenses costs and attorneysfees related to such
claims resulting from any negligent or intentional act or omission or the violation of any
federal state or local law or regulation by the CONSULTANT its subcontractors agents
assigns invitees or employees in connection with this Contract The CONSULTANT
further acknowledges that it is solely responsible for ensuring its compliance and the
compliance ofits subcontractors agents assigns invitees and employees with the terms of
this Contract The CONSULTANTS obligation to indemnify defend and pay for the
defense or at the TOWNSoption toparticipateand associate with theTOWN in the defense
and trial ofany claim and related settlement negotiations shall be triggered by theTOWNs



notice of claim for indemnification to CONSULTANT CONSULTANTS inability to

evaluate liability or its evaluation of liability shall notexcuse the CONSULTANTsduty to

defend and indemnify within 7 days after such notice is given by the TOWN byregistered
mail Only an adjudication or judgment after the highest appeal is exhausted specifically
finding the TOWN solely negligent shall excuse performance of this provision by
CONSULTANT CONSULTANT shallpay all costs and fees related to this obligation and
its enforcement by theTOWN The TOWNs failuretonotify the CONSULTANT ofa claim
shall not release the CONSULTANT ofthe above duty to defend and indemnify

12 The CONSULTANT shall maintain or cause to be maintained the following
specifed insurance coverages in the amounts set forth hereafter during the fullperiod ofthe
Contract which must include the following coverages and minimum limits of liability

a WORKERS COMPENSATION ANDEMPLOYERS LIABILITY INSURANCE
forall employees ofthe CONSULTANT for Statutory Limits in compliance with the

other statutory provisions to the contrary coverage shall extend to all employees of
the CONSULTANT and all subcontractors

b COMPREHENSIVE GENERAL LIABILITY with the minimum limits of
100000000 PerOccurrence Combined Single Limit forBodilyInjury Liability
Property Damage Liability Premises and Operations Independent Contractors
Products and Completed Operations Broad Form Property Personal InjuryXCU

coverage and a Contractual Liability Endorsement

c BUSINESS AUTO LIABILITY with minimum limits of100000000 Per
Occurrence Combined Single Limit for Bodily Injury and Property Damage
Liability This shall be ananyautopolicy including Owned HiredNonOwned
and EmployeeNonOwnership Coverage

d PROFESSIONAL LIABILITY malpractice and professional negligence coverage
withminim limits of100000000 forall agents and employees ofCONSULTANT

13 The TOWN shall be included as an Additional Named Insured under the General
Liability and Automobile Liability policies Current valid insurance policies meeting the
requirements herein identified shall be maintained during the duration of the
CONSULTANT There shallbea thirty 30 day notification to theTOWN inthe event of
cancellation ormodification ofany stipulated insurance policy It shall be theresponsibility
ofthe CONSULTANT to ensure that any subcontractors areadequately insured or covered
under their policies

14 AlI Certificates of Insurance shall be kept on file with the TOWN and approved by
the TOWN prior to the commencement of any work activities The TOWN may at its

discretion require theCONSULTANT toprovide a complete certified copy oftheinsurance
policys If this Contract includes the installation ofmachinery andor equipment into an

existing stzucture theComprehensive General Liabilitypolicy must include anendorsement
covering same including installation and transit

15 The required insurance coverage shall be issued by an insurance company duly
authorized and licensed to do business in theState ofFlorida with the followingminimum



qualifications in accordance with the latest edition of AM Bests Insurance Guide
Financial Stability BtoA

16 All required insurance shall preclude any underwritersrights of recovery or

subrogation against the TOWN with the express intention of the parties being that the
required coverages protect both parties as the primary insurance for any and all losses
covered by the above described insurance

17 The clauses Other Insurance Provisions and Insured Duties in the Event of an

Occurrence Claim or Suit as theyappearin any policy ofinsurance in which theTOWN is
named as an additional named insured shall not apply toTOWN

18 Violationofthe terms ofthis Paragraph 1 and its subparts shall constitutea material
breach of the Contract by the CONSULTANT and the TOWN at its sole discretion may
cancel the Contract and all rights title and interest of the CONSULTANT shall thereupon
cease and terminate

STANDARDS OF COMPLIANCE

21 The CONSULTANT its employees subcontractors orassigns shall comply with all
applicable federal state and local laws and regulation relating to the performance of
this Contract The TOWN undertakes no duty to ensure such compliance but will

attempt toadvise the CONSULTANT upon request as to any such laws ofwhich it
has present knowledge

22 The CONSULTANT by its execution of this Contract acknowledges and attests
that neither he nor any of his suppliers subconsultants or affiliates who shall

perform work which is intended to benefit the TOWN has been convicted ofany
public entity crime pursuant to Section 287133 Florida Statutes or if any such
person entity or affiliatewas convicted ofapublic entity crime aperiod longer than
thirtysix36 months haspassed since any suchperson entity oraffiliate wasplaced
on a canvicted vendor list The CONSULTANT further understands and
acknowledges by its execution ofthis Contract that this Contract shall be null and
void andorthat this Contract is subject toimmediate terminationby theTOWN for
any misstatement or lack of compliance with the mandates of said statute The

TOWN in the event of such termination shall not incur any liability to the
CONSULTANT for any work ormaterials furnished

23 TheCONSULTANT shall not be exempted from paying Florida Sales and Use taxes
to the appropriate governmental agencies or forpayment by the CONSULTANT to

suppliers for taxes on materials used to fulfill its Contractual obligations with the
TOWN TheCONSULTANT shall beresponsible and liable for the payment ofall
of its FICASocial Security and other taxes resulting from this Contract

24 Pursuant toSection287OSS6Florida Statutes theCONSULTANT warrants that it
has not employed or retained any person other than a bona fide employee working
solely for the CONSULTANT to solicit ar secure this Contract Further the
CONSULTANT warrants thathe has not paid oragreed topay anypersonother than
a bona fide employee working solely for the CONSULTANT any fee commission
percentage gift or other consideration contingent upon or resulting from the



awarding or making ofthis Contract For breach ofthis provision the TOWN may
terminate this Contract without liability and at its discretion deduct or otherwise
recover the full amount of such fee commission percentage gift or other
consideration

3 RELATIONSHIP BETWEEN THE PARTIES

31 The CONSULTANT is an independent CONSULTANT and is not an employee or

agent ofthe TOWN Nothing in this Contract shall be interpreted to establish any
relationship other than that ofan independent CONSULTANT between theTOWN
and the CONSULTANT its employees agents subcontractors or assigns during or

after the performance of this Contract The CONSULTANT is free to provide
similar services for others

32 The CONSULTANT shall not assign delegate or otherwise transfer its rights and

obligations as set forth in this Contract without the prior written consent of the
TOWN Any attempted assignment in violation ofthis provision shall be void

33 The CONSULTANT shall not pledge the TOWNS credit or make the TOWN a

guarantor ofpayment or surety for any Contract debt obligation judgment lien or

any form of indebtedness

4 RECORDS RETENTIONOWNERSHIPAUDIT

4I TheCONSULTANT understands that all documents produced by CONSULTANT

pursuant to this Contract are public records and CONSULTANT must permit the
inspection and copying ofall public records and must maintain all public records
pursuant toChapter 119Florida Statutes The CONSULTANT shall indemnify and
hold theTOWN harmless from any demands claims actions or lawsuits ofany kind
regarding the CONSULTANTSfailure to complywith Chapter 119FS related to

public records The CONSULTANT shallpermit theTOWN or its designated agent
to inspect all records maintained by CONSULTANT which are associated with this
Contract atthe location wherethey are kept upan reasonable notice

42 The TOWN has notperformed apreauditofthe CONSULTANTSfinancial andor

accounting records toverify actual oraverage direct labor payroll ratesor verify the
general overhead factor and profit margin However the CONSULTANT shall
permit the TOWN or its designated agent to inspect such records at the location
where they arekept uponreasonable notice Furthermore the TOWN shall have the
right to audit the CONSULTANTsfinancial and accounting records in accordance
with generally accepted governmental auditing standards within a period ofone 1
year after completion ofthis Contract This audit may be performed by the TOWN
ora designated agency

43 All documents including but not limited to technical reports research notes
scientific data and computer programs in draft and final form including the source

code and object code which are developed by the CONSULTANT in connection
with this Contract may be utilized by the TOWN in its normal course ofbusiness

4



TOWN use may include but shall not be limited to reproduction distribution and

preparation of derivative works The TOWN will not hold the CONSULTANT
responsible if documents are used for other purposes than intended All rights in
data drawings specifications designs models photographs computer CADD discs
surveys reports and other data developed or provided in connection with this
Contract shall be theproperty ofthe TOWN and the TOWN shall have the full right
to use such data for any official purpose permitted by law including making it
available to the public Suchuse shall be without additional payment to or approval
by the CONSULTANT TheTOWN shall have unrestricted authority to publish
disclose distribute and other wise use in whole or in part any data developer or

prepared pursuant to this Contract

5 CONFLICTS

The TOWN recognizes and acknowledges that the CONSULTANT is engaged in a

business which provides consulting services to multiple clients including other

governmental entities Further theTOWN recognizes and acknowledges that the
CONSULTANT may presently or may in the future represent clients who are or

may be doing business in or with the TOWN The TOWN agrees that the
CONSULTANT may perform services for clients who are or may have matters
before the Town Commission provided CONSULTANT discloses any and all clients
it represents who may have any matters which are now or may reasonably be

expected to come before theTown Commission for its consideration andprovided
further that theTown Commission waives the actual orpotential conflict ofinterest
created by the CONSULTANTSrepresentation

6 TERMINATION FOR CONVENIENCE OF OWNER

61 Upon seven 7 calendar days written notice delivered by certified mail return

receipt requested to the CONSULTANT the TOWN may without cause and without
prejudice toany other right or remedy terminate the Contract for the TOWNSconvenience
whenever the TOWN determines that such termination is in the best interest oftheTOWN
Where the Contract is terminated for the convenience of the TOWN the notice of
termination must state that the Contract is being terminated for the convenience of the
TOWN under the termination clause and the extent ofthe termination Upon receipt ofthe
notice of termination the CONSULTANT shall promptly discontinue atl work at the tune
and to the extent indicated on thenotice of termination shall terminate all purchase orders
and outstanding subcontractors to the extent that they relate to the terminate portion ofthe
Contract

TIME EXTENSIONS

As a condition precedent to an extensionofContract Time the CONSULTANT must submit
to the TOWN A preliminary request for an extension of Contract Time in writing to the
TOWN within seven 7 calendar days after the commencement of a delay to any work
activity that will delay the overall completion ofthe project IftheCONSULTANT fails to

submit this required preliminary request for an extension of Contract Time the



CONSULTANT fully completely absolutely and irrevocably waives any entitlement toan

extension ofContract Time for that delay

NONEXCLUSIVITY

The Award of this Contract shall not impose any obligation on the TOWN to utilize the
CONSULTANT for all work ofthis type which may develop during the Contract period
TheTOWN specifically reserves the rightto concurrently Contract with othercompanies for
similar work ifit deems such action tobe in the TOWNSbest interest

9 FUNDING

In the event that sufficient budgeted funds are not available for a new fiscal period the
TOWNshall notify the CONSULTANT ofsuch occurrence and the Contractshall terminate
on the last day ofthe current fiscal period withoutpenalty or expense to the TOWN

10 GENERAL PROVISIONS

101 Notwithstanding anyprovisions of this Contract to the contrary theparties shall not
beheld liable for any failure or delay in the performance ofthis Contract that arises
from fires floods strikes embargoes acts of the public enemy unusually severe

weather outbreak of war restraint of govermnent riots civil commotion force
majeure act of God or for any other cause of the same character which is
unavoidable through the exercise ofdue care and beyond the control ofthe parties
Failure toperform shall be excused during the continuance ofsuch circumstances
but this Contract shall otherwise remain in effect

102 The CONSULTANT warrants to the TOWN that it is not insolvent it is not in
bankruptcy proceedings or receivership nor is it enaaedin or threatened with anv

litigation arbitration or other legal oradministrative proceedings or investigations of
any kind which would have anadverse effect on its ability to perform its obligations
under the Contract The CONSULTANT warrants to the TOWN that the
consummation ofthe workprovided for in the Contract Documentswill not result in
the breach ofany term ofprovision of or constitute a default under any indenture
mortgage Contract or agreement to which the CONSULTANT is a party The
CONSULTANT warrants that there has been no violation of copyrights or patent
rights either in the United States ofAmerica or in foreign countries in connection
with the work of the Contract

103 The laws ofthe State ofFlorida shall govern all aspects ofthis Contract Inthe event

it is necessary for either party to initiate legal action regarding this Contract venue

shall be in Palm Beach County in the Nineteenth Judicial Circuit for claims under
state law and in the Southern DistrictofFlorida forany claims whichare justiciable
in federal court

104 In the event any provisions ofthis Addendum shall conflict or appear to conflict
with the terms ofthe Contract including all exhibitsattachments and ail documents
specifically incorporated by reference this Addendum shall prevail over any such
conflict to the extent ofany inconsistency

6



105 Failures or waivers to insist on strict performance ofany covenant condition or

provision ofthis Contract by the parties their successors and assigns shall not be
deemed a waiver ofany of its rights or remedies nor shall it relieve the other party
from performing any subsequent obligations strictly in accordance with the terms of
this Contract No waiver shall be effective unless in writing and signed by the party
against whom enforcement is sought Such waiver shall be limited to provisions of
this Contract specifically referred to therein and shall be not deemed awaiver ofany
other provision No waiver shall constitute a continuing waiver unless the writing
states otherwise

106 This Contract may be amended extended or renewedonly with the writtenapproval
ofthe parties

107 This Addendum together with the Contract states the entire understanding and
agreement between the parties and supersedes any and all written or oral
representations statements negotiations oragreements previouslyexisting between
the parties with respect to the subject matterofthis Contract TheCONSULTANT

recognizes that any representations statements ornegotiations made byTOWN staff
do not suffice to legally bind the TOWN in a Contractual relationship unless they
have been reduced to writing and signed by an authorized TOWN representative
This Contract shall inure to thebenefit ofand shall be binding upontheparties their
respective assigns and successors in interest

IN WITNESS WHEREOF the patties or their duly authorized representatives hereby
execute this CONTRACT on the date first written above

1TEST

Vivian Mendez Town Clerk

L
O SEAi
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TOWN OF L KE P

By
Paul Castro Mayor

APPRO ED AS TO FORM ND LEGAL
SUFI ENCY

F
By

o as J Baird own Attorney

CONSULTANT

LBFH INC

BY



105 Failures or waivers to insist on strict performance of any covenant condition or

provision of this Contract by the parties their successors and assigns shall not be
deemed a waiver ofany ofits rights or remedies norshall it relieve the other party
from performing anysubsequent obligations strictly in accordancewith the terms of
this Contract Nowaiver shall be effective unless in writing and signed by the party
against whom enforcement is sought Such waiver shall be limited to provisions of
this Contract specifically referred to therein and shall be not deemed awaiver ofany
other provision No waiver shall constitute a continuing waiver unless the writing
states otherwise

106 This Contract may be amended extended orrenewed only withthe writtenapproval
oftheparties

I07 This Addendum together with the Contract states the entire understanding and
agreement between the parties and supersedes any and alI written or oral
representations statements negotiations or agreements previously existingbetween
the parties with respect to the subject matterofthis Contract The CONSULTANT
recognizes that any representations statements ornegotiations made byTOWN staff
do not suffice to legally bind the TOWN in a Contractual relationship unless they
have been reduced to writing and signed by an authorized TOWN representative
This Contract shall inure to thebenefit ofand shall bebinding upon the parties their
respective assigns and successors in interest

IN WITNESS WHEREOF the parties or their duly authorized representatives hereby
execute this CONTRACT onthe date first written above

A TEST

ViviangMendez Town CIerk

iWN L
O SA4

1OR14P
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By
Paul Castro Mayor
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By v

o as J Baird own Attorney

CONSULTANT

LBFH INC
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Partners for Results
Value by Design

090 Palm Beach Lakes Blvd

Suite 600

1Nest Palm Beach FL 33409

561 6843373

Fax 5616898531

wwwlbilicom

June 23 2006

Mr Paul Carlisle
Town Manager
Town ofLake Park
535 Park Avenue

Lake Park FL 33403

Re Proposal for Engineering Services Drainage Improvements in the
NTA Phase IIG Town ofLake Park

Dear Mr Carlisle

LBFH Inc is pleased to provide the Town of Lake Park with this proposal
forengineering services related to the above referenced project

This project includes the construction of drainage improvements along
Bayberry Drive from approximately 175 west of Seventh Court to 340
west of Eighth Street The project is being funded by a CDBG FY 2003
2004 grant 100000 provided to the Town through the Palm Beach

County Division of Housing and Community Development and also by a

Town contribution

tofnal completion

Attached you will find Exhibit A our Scope of Services Exhibit B our

Terms and General Conditions to Agreement and also Exhibit C which is
our Time and Expense Rates The fee schedule is based on an estimated
contract amount of110000 and a construction time of 120 calendar days

If this proposal is agreeable to youplease execute and date both copies and
return a copy to us as our authorization toproceed

Should you have any questions or wish to discuss this further please
contact me

Verytruly yours

LBFH Inc

7
Jeffrey DRenault P E
Vice President

Approved Town ofLakePark

l1

Tyr ntni

1Town Manager

Date 2c a

Enclosures

P02000611tr to CarlisleRePhase IIGdoc



Exhibit A

Scope of Services and Fees

1 Preparation ofBid Documents Bidding and Contract Award

Engineer will utilize the design previously completed for the Drainage Improvements to the
NTA Phase II and modifying these documents construction drawings contract documents
and technical specifications to show the improvements to be constructed under the Phase
IIG project Also included is utility coordination assisting the Town in advertising the

project for bids answering any questions contractors may have prior to the bid opening
assisting the Town with the bid opening evaluating the bids received and submitting a

recommendation ofaward to the Town for consideration by the Town Commission

Lump Sum Fee 312500

2 Engineering Services During Construction

LBFH Inc will provide the following services during construction

Assist the Town in assembling and awardingcontracts

Exercise general review of construction to determine in general if the work is proceeding
in accordance with the Contract Documents

Make periodic visits to the site to observe as an experienced and qualified design
professional the progress and quality of the executed work and to determine in general if
the work is proceeding in accordance with the Contract Documents

Review and approve shop drawings diagrams illustrations catalog data schedules and
samples the results of the test and inspections and other data which the Contractor is
required to submit

Consult and advise with the Town act as the Townsrepresentative issue all instructions
of the Town to the Contractor and act as interpreter of the terms and conditions ofthe
Contract Documents and judge ofthe performance thereunder

Prepare and submit final contract Change Order ifrequired

Review and recommend for approval by Town all partial and final estimates for payment
to the Contractor and following an inspection with the Towns representatives and
representative of governmental agencies having jurisdiction recommend as to final
acceptance ofthe construction work

P1020006Utr to Carlisle Re Phase IIGdoc



Furnishing the Town an electronic file and a set of record prints of drawings showing
those changes made during the construction process based on the markedup prints
drawings and other data furnished by the Contractorssurveyor

Lump Sum Fee 463000

3 Project Observation Services

During construction 120 calendar days LBFH Inc will furnish the services of a project
observer on a limited basis 4 hoursweek to observe the project construction at these times
The observation of construction will include field observation field inspection ofmaterials
and work preparation ofdaily progress reports and the review and verification ofall partial
and final estimates for payments to the contractor

Fee to be on an hourly rate 70 per hour not to exceed420000 unless authorized by the
Owner

4 Special Provisions

Theabove described Scope ofWork shall be subject to the following Special Provisions

1 Laboratory testing fees arenot included in this proposal

2 This proposal is based on a contract completion time of 120 calendar days through final

completion In the event that the contractor does not complete the construction within the
contract completion time the fee schedule for Items 2 and 3 above inay have to be
adjusted It is anticipated that adjusted fees if any will be paid for from liquidated
damages assessed against the contractor as a result of the work not being completed
within the specified contract time

3 The Engineer will comply with the requirements of Section 3 ofthe Housing and Urban
Development Action of 1968 as amended 12HSCI701u Section3

4 Cost of reproduction ofthe bid documents is notincluded

P102000611ir to CarlisleRe Phase IIGdoc



Lh
Exhibit B

Terms and General Conditions to Agreement

SERVICES AND FEES The attached Exhibit

A Scope of Services and Fees SERVICES
describes specific work to be performed by LBFH
and fees to bepaid LBFH by CLIENT

PERFORMANCE LBFHshall perform the
work in an expeditious and diligent manner The
standard ofcarefor all professional engineering
andrelated servicesperformed or furnished by
LBFH under this Agreement will be the care and
skill ordinarily used by members ofLBFHS

profession practicing undersimilar conditions at

the same time and in the same locality The

parties to this Agreement agree that LBFHhas no

control over certain aspects ofthe work including
butnot limited to the timely submittal ofdata or

information to be furnishedby others for LBFHs

use the review and approval process of
governmental jurisdictional or utility agencies
and entities LBFH asserts no guarantees
regarding permit application processing times and
issuance ofa pennit and incursno liability for
same LBFHsopinions ofprobable PROJECT
costs are made on the basis ofLBFHsjudgment
and experience for the given time and economic
conditions LBFH does notguarantee that

proposals bids or actual PROJECT cost will not

vary from LBFHsopinions ofprobable cost

COMPENSATION
FEES Lump Sum fees are fixedamounts to be

paid for the services indicated Time Expense
fees shall be based on the attached Exhibit C
Time Expense Rates All Time Expense
fees quoted in advance ofthe work being
performed are ONLY ESTIMATES

RETAINER Upon acceptance ofthis

Agreement by CLIENT butprior to initiation of
work by LBFH CLIENT shall deposit with
LBFH aretainer in the amount of 0 Upon
completion ofwork by LBFH the amount of

deposit shall be credited to CLIENT and
calculated in the fma sum due LBFH In the case

ofpayment default in excess of60 days the
retainer shall be applied towards the outstanding
invoices work stopped and not continue untilthe
account is current and additionalretainer deposit
is received

INVOICES Invoices shall be sent to CLIENT

by LBFH covering periods of not less than a

month Invoices shall be prepared in LBFHs

style and format IfCLIENT requestsa different

style or formatthat requires additionalpreparation
time by LBFH then CLIENT shall compensate
LBFH for thatadditional effort at the prevailing
rate for personnel performing the work Lump
Sum fees owed LBFHfor an invoice period shall
be calculated by LBFH based upon LBFHs

percentage estimate ofthe amount ofwork

accomplished for the period Time Expo

INVOICE REVIEW
ofLFHsinvoice CL
invoicein detail as to a

shall raise any questior

PAYMENT OF FEES

payable upon receipt of
shall be in United States

sole right to suspend a

any invoice remains ur

invoice Ifservices are

resume until all unpaid

ADDITIONAL SERA

by the CLIENT other
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n
GENERAL CONDITIONS
DATA PROVIDED BY OTHERS CLIENT is

responsible for supplying LBFH with information
and data required for LBFHsuse in

accomplishing the work LBFH shall not be

responsible or liable for any inaccurate or

incomplete information provided by others or for
its good faith use ofinaccurate or uicornplete
information provided by others

from the LBFHto any thirdparties including but
not limited toany contractors general or sub
banks lending institutions or to any successors in
titleto the CLIENT The rights under this

Agreement only inure to the parties hereto

ASSIGNABILITY This Agreement is

expressly understood to be nontransferable and

nonassignable by either party without the express
written consent ofthe other party

ACCEPTANCE The fees teens andconditions
offered in this Agreement shall be valid and open
for acceptance by CLIENTfor aperiod ofsixty
60 days after the date the Agreement is signed
byLBFH

EFFECTIVE DATE This Agreement shall
become effective on the date that it is signed by
CLIENT andreturned to LBFH with the required
retainer

to

In any action to enforce or

and expense
neysfees
action shall

ns and

eedings at the trial level as well as costs and
incurred through any appeals Ism

TERMINATION This Agreement may be
terminated by either party upon giving 7 days
written notice and CLIENT shall be responsible
only for those fees and expenses incurred through
the date ofreceipt ofsaid notice Notice shall be
delivered to above stated addresses

SEVERABILITY Inthe eventa court of

competent jurisdiction determines that any term

or provision ofthis contract is unenforceable for

any reason thebalance ofthe terns and
conditions shall nonetheless remain in full force
and effect andsuch unenforceable provisions
shall be deemed to have been excised and deleted
from this Agreement as though it hadnever been
apart hereof

SPECIAL PROVISIONS Special provisions
shall beas set forth in Exhibit A Where special
provisions conflict with the terms and conditions
the special conditions shall prevail

To Be Completed by CLIENT

The record title owner ofthe realproperty which
is the subject ofthis Agreement is

NA

A copy ofthe deed vesting title in client being
attachedhereto

AGREEMENT MODIFICATION This
Agreement may be modified by the parties at any
time but no such modifcation shall be effective
unless reduced to writing and signed by both

parties

PRIVITY OFAGREEMENT This Agreement
is not to be construed to provide any obligation

Ifthe owner ofthe property is not the CLIENT
the CLIENTSinterest in the property is
NA

A copy ofthe document showing clients interest
in the property being attached hereto



EXHIBIT C
TIME AND EXPENSE RATES

Lh The rates andcharges shown below are used to calculate invoiceamounts for services
rendered on a Tuneand Expense basis

A Personnel Hourly Billing Rates

Project Director 17000

Sr Client Service Manager 14000

Client Service Manager 13000

Sr Project Engineer 12000

Project Engineer V l1500

Project Engineer IV 10500

Project Engineer III 9500

Project Engineer II 8000

Project Engineer I 7500

Sr Designer 9500

Designer 8500

Survey and Mapping Director 12000

Survey Client Service Manager 10000

Sr Professional Surveyor Mapper 9500

Professional Surveyor Mapper 9000

GIS Client Service Manager 9500

GIS Specialist II

GIS Specialist I

Engineering Survey Technician II

Engineering Survey Technician I

Sr Field Representative
Field Representative II

Field Representative I

Survey Crew

GPS Equipment

8000

7000

8000

7000

9000

7500

6000

I2ooo

4000

Administrative Support 4000

B Outside contractual services secured by ENGINEER on CLIENTSbehalf travel
costs by commercial carrier direct nonsalary expenses including but not limited
to meals lodging special mailing or delivery services legal advertisements and
notices title search service and special survey materials shall be reimbursed at
110 percent ofENGINEERScost

C AI5percent charge will be added to all invoices to cover ENGINEERSexpense
items such as occasional photocopies telephone charges fax local travel and

regular postage

D Contract printing and blueprinting shall be charged at 1 0 percent of
ENGINEERScost Internallyproduced blueprints shall be charged at 025per
square foot or fraction thereof and photocopies shall be charged at 05per
sheet


