
RESOLUTIONN039OS07

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK FLORIDA AWARDING A
CONSULTANT CONTRACT FOR PLANNING AND
RELATED PROFESSIONAL SERVICES FOR THE
PREPARATION OF THE TOWNS EVALUATION AND
APPRAISAL REPORT EAR BASED AND OTHER
COMPREHENSIVE PLAN AMENDMENTS TO THE
CORRADINO GROUP INC AND AUTHORIZING AND
DIRECTING THE MAYOR TO EXECUTE THE
CONTRACT BETWEEN THE TOWN OF LAKE PARK
AND THE CORRADINO GROUP INC WITH THE TOTAL
CONTRACT AMOUNT NOT TO EXCEED2750000 AND
PROVIDING AN EFFECTIVE DATE

WHEREAS the Town of Lake Park Town is amunicipal corporation ofthe State of

Florida with such power and authority as has been conferred upon it by the Florida Constitution

and Chapter 166 Florida Statutes and

WHEREAS the Town is empowered to enter into contractual arrangements with public

agencies private corporations or other persons pursuant to Florida Statutes and

WHEREAS the Town requires the services of a consultant to provide professional

planning services for the preparation of the Towns Evaluation and Appraisal Report EAR

based and other Comprehensive Plan Amendments to comply with the requirements ofChapter

163 Part IIFS and

WHEREAS the Town solicited competitive proposals for the services ofa consultant to

provide professional planning services for the preparation of the TownsEAR based and other

required Comprehensive Plan Amendments to comply with the requirements of Senate Bill 360

the requirements of Chapter 163 FS and other services as defined in the Proposal of the

Corradino Group Inc and the scope of work prepared by the Town in the procurement

documents and



WHEREAS the Proposals was solicited by the Town on or about February 19 2007

and The Corradino Group Inc a Kentucky corporation authorized to do business in the State of

Florida submitted the successful Proposal dated March 2 2007 which requires the completion

of the work of the Contract in three separate tasks or phases the total cost of which shall not

exceed2750000 and

WHEREAS the TOWN has budgeted funds in its current fiscal year budget which are

available for the funding ofthis Contract

WHEREAS Town staff recommends award of the consultant contract Contract to

The Corradino Group Inc and that the Mayor be authorized to execute the Contract which is

attached hereto as ExhibitA

NOW THEREFORE BE IT RESOLVED BY THE TOWNT COMMISSION OF

THE TOWN OF LAKE PARK

Section 1

The whereas clauses are hereby incorporated herein as true and correct

Section 2 The Consultant Contract is hereby awarded to The Corradino Group Inc and

the Mayor is hereby authorized and directed to execute the Contract between the Town of Lake

Park and The Corradino Group Inc which is attached hereto as Exhibit A

Section 3

This Resolution shall take effect immediately upon its adoption



The foregoing Resolution was offered by Comm nnPr Ral S who
moved its adoption The motion was seconded by VreManr na 1

and upon being put to aroll call vote the vote was as follows

AYE NAY
MAYOR PAUL W CASTRO

VICEMAYOR ED DALY g

COMMISSIONER CHUCK BALIUS g

COMMISSIONER JEFF CAREY g

COMMISSIONER PATRICIA OSTERMAN

The Town Commission thereupon declared the foregoing Resolution NO Q90

duly passed and adopted this 2 day of May 2007

ATTEST

Vivian Mendez
TOWN CLERK

IOVdaEA1

ROp

TOWN OF LAKE PARK FLORIDA

BY

PAUL CASTRO

MAYOR

Approved as to form and legal
sufficiency

BY

THOM

TO TT



CONSULTING SERVICES CONTRACT
BETWEEN THE TOWN OF LAKE PARK FL

AND
THE CORRADINO GROUP INC

This Contract Contract made this o day of May 2007 by and between the
Town of Lake Park a municipal corporation of the State of Florida hereinafter designated
as the TOWN and The Corradino Group Inc a Kentucky for profit corporation
authorized to do business in the State of Florida with its principal location at 4055 NW
97th Avenue Miami FL 33178 and FEID number 650659623 hereinafter designated as
the CONSULTANT

WITNESSETH THAT

WHEREAS the TOWN is a municipality with those powers and responsibilities
enumerated by Chapter 166 Florida Statutes and the Florida Constitution and

WHEREAS the TOWN is empowered to enter into contractual arrangements with
public agencies private corporations or other persons pursuant to Florida Statutes and

WHEREAS the TOWN requires the services of a consultant to provide planning
related professional services for the preparation of the TownsEvaluation and Appraisal
EAR based and other Comprehensive Plan Amendments to comply with the
requirements of Chapter 163 Part II FS and

WHEREAS the TOWN solicited competitive proposals for the services of a

professional consultant to provide professional planning services forthe preparation of the
Towns Evaluation and Appraisal Report based and other Comprehensive Plan
Amendments to comply with the requirements of Senate Bill 360 based upon the
requirements of Chapter 163 FS and other services as defined in the CONSULTANTs
Proposal and the scope of work prepared by the TOWN for the contract and

WHEREAS the Proposals was solicited by the TOWN on or about February 19
2007 and the CONSULTANT submitted the successful Proposal dated March 22007 and

WHEREAS the TOWN has budgeted funds in its current fiscal year budget which
are available for the funding of this Contract

NOW THEREFORE the TOWN and the CONSULTANT in consideration of the
benefits flowing from each to the other do hereby agree as follows

1 STATEMENT OF WORK

The TOWN has previously adopted an Evaluation and Appraisal Report EAR



which is designed to identify proposed changes to amend and update the Towns
Comprehensive Plan Plan However the TOWN is not limited to adopting only
EAR based amendments The CONSULTANT has been retained by the TOWN to
provide planning related professional services to prepare and facilitate the adoption
of the TownsEAR based and other Comprehensive Plan Amendments to comply
with the requirements of Chapter 163 Part II FS The services shall be divided into
three 3 tasks or phases which shall be performed by the CONSULTANT to the
satisfaction of the TOWN as described as follows

PREPARATION OF CONTRACT TASK TIMETABLE

Within fifteen 15 days after the execution of the Contact by the TOWN the
CONSULTANT shall prepare and provide the TOWNsCommunity Development
Director with a Gantt chart or other scheduling method to graphically depict the
stages of work under the Contract including start and completion dates for all work
required by the Contract If the schedule is unacceptable to the TOWN or other
revisions to the schedule are necessary the CONSULTANT and the TOWNs
Community Development Director shall work together to reach an agreement on a

mutually acceptable timetable If the TOWN and the COMNSULTANT are unable to
agree on a schedule forthe completion of the tasks and all other work required by
the Contract within thirty 30 days after the execution of the Contract by the TOWN
the TOWN shall have the right to immediately terminate the Contract without any
liability to the CONSULTANT The CONSULTANT understands and agrees that the
TOWNsright to terminate the Contract pursuant to this Paragraph is not subject to
the notice and cure provisions of Paragraph 7 and that by executing this Contract
the CONSULTANT waives and releases any and all claims it may have against the
TOWN as a result of the TOWNstermination of the Contract

TASK ONE PREPARATION OF ALL EVALUATION AND APPRAISAL REPORT
EAR BASED COMPREHENSIVE PLAN AMENDMENTS

The CONSULTANT shall prepare an updated financially feasible five 5
year capital improvements schedule in accordance with the statutory
requirements of Section 16331773x and b and all other applicable
statutes rules and regulations The Capital Improvements schedule shall
include but not be limited to all publicly and privately funded projects all
sources necessary to ensure that the adopted level of service LOS
standards are achieved and maintained The Capital Improvements schedule
shall include all transportation improvements listed in the MPO transportation
improvement program and other infrastructure improvement upon which the
Town will rely for concurrency and financial feasibility In addition the
CONSULTANT shall prepare all EAR based amendments to the Towns
Comprehensive Plan including such additional statutorily required
amendments to update and address the following
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a Amend the Housing Element to include low income housing and
affordable housing

b Amend the Intergovernmental Coordination Element to include
intergovernmental coordination with Palm Beach County School District
a process to protect development rights when Development of Regional
Impact DRI orders are issued

c Amend the Sanitary Sewer Solid Waste Drainage Potable Water
and Natural Ground Water Element to establish timing standards for
concurrency for sewer solid waste drainage and potable water facilites
in place no later than the issuance of a certificate of occupancy

d Amend the Recreation and Open Space Element to establish timing
standards for concurrency for parks and recreation facilities no later
than one year

e Amend the Transportation Element to establish timing standards for
concurrency for transportation facilities in place of or under actual
construction no later than 3 years after the issuance of a certificate of
occupancy

f Amend the Transportation Element to adopt long range transportation
concurrency management system with planning periods of up to 10
years where significant backlogs exist

g Amend the Future Land Use Element to include criteria to achieve
compatibility with military installations as required by Section
16331776aFS and include the addition of a Bioscience Overlay

h Amend the Capital Improvement Element to include an updated 5
year Schedule of Capital Improvements and to require that all
scheduled improvements based upon outside funding are guaranteed
with an interlocal agreement or developersagreement

i Amend the Capital Improvements Element to provide for school
concurrency

Q Amend the Plan to establish and provide an impact fee credit for
contribution of land or the construction expansion or repayment for
land acquisition

k Amend the Plan to establish a procedure to determine whether
development applications comply with school concurrency

I Amend the Plan to require a method to assess proportionate share
mitigation options
mUpdate the Capital Improvements Element to reflect the concurrency

management system
n Amend the Intergovernmental Coordination Element to establish

joint processes for siting facilities with countywide significance
o Amend the Infrastructure Element to establish water quality standards

for storm water recharge
p Amend the Sanitary Sewer Element to require an update within 18

months of an update regional water supply plan and to reflect
alternative water supply projects



q Amend the Sanitary Sewer subelement to require adequate water
supplies based upon assurances from the water supplier prior to the
issuance of a certificate of occupancy

r Prepare and provide all required maps

2 The CONSULTANT shall begin performance of the work required by this
Contract the date following the Mayorsexecution of this Contract All of the
work of Task One shall be completed no later than February 1 2008

3 During the performance of Task One the CONSULTANT shall attend a

minimum of such meetings as the Town deems appropriate which may
include meetings with the Local Planning Agency LPA and the Town
Commission The CONSULTANT shall be available during regular business
hours to meet with TOWN staff as needed throughout the Task One
process

4 The total compensation for the full completion of Task One shall not exceed
Ten Thousand Dollars 1000000 and shall be payable to the
CONSULTANT within fourteen 14 days after receipt of an invoice submitted
by the CONSULTANT to the TOWN provided that the TOWN has accepted
all of the work required to be performed as part of Task One of this Contract
including incidental work not specifically stated herein The Fee for Task
One shall include and professional fees and all CONSULTANT expenses
related to this Contract The CONSULTANT shall not be compensated or

reimbursed for expenses for travel to or from the TOWN

TASK TWO 1 PREPARATION OF THE TEN 10 YEAR WATER SUPPLY
PLAN AND 2 PREPARATION OF THE EDUCATIONAL FACILITIES ELEMENT
OF THE PLAN FOR PUBLIC SCHOOL FACILITES

A SUBTASK ONE PREPARATION OF THE TEN 10 WATER SUPPLY
PLAN

Florida law requires all local governments within the South Florida Water
Management District SFWMD that are responsible for all or a portion of
their water supply to prepare and adopt a 10 year water supply facilities
Work Plan into their Comprehensive PlansPotable Water Element The
CONSULTANT on behalf of the TOWN shall abide by the new statutory
requirements as follows

a The CONSULTANT shall coorcinatethe Townsaspects of its Plan with
the Palm Beach County Department of Environmental Resource
Management DERM Seacoast Utilities and the South Florida Water
Management DistrictsRegional Water Supply Plan

b The CONSULTANT shall revise the TownsPotable Watersubelement
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to consider the South Florida Water Supply Plan apply for and obtain
the necessary approvals for the TOWNsstatemandated 10yearWater
Supply Plan

c The CONSULTANT shall revise the Potable Water subelement to
include Water Supply facilites Work Plan for at least a 10 year planning
period addressing water supply facilites necessary to serve existing and
new development for which the Town will be responsible

d The CONSULTANT shall revise the Conservation Element to assess

projected water needs and sources for at least a 10 year planning period
considering the South Florida Water Supply Plan

e The CONSULTANT shall revise the Intergovernmental Coordination
Element to ensure coordination of the TownsComprehensive Plan with
the South Florida Regional Water Supply Plan

2 The Ten Year Water Supply Plan shall be completed no later than February
1 2008

3 The CONSULTANT shall deliverto the TOWN ten 10 copies of the10Year
Water Supply and one 1 electronic computer disc CD containing the
same documentation The CONSULTANT shall supply additional copies of
each at the TOWNsrequest and at no additional charge

B SUBTASK TWO PREPARATION OF THE PUBLIC EDUCATIONAL
FACILITIES ELEMENT TO THE PLAN

The CONSULTANT will coordinate with the Palm Beach County School
District to address the new requirements pertaining to the adoption of the
Public Educational Facilities Element

2 The CONSULTANT will prepare a Public Educational Facilites Element in
accordance with the requirements of the Department of Community Affairs
9J5025 including but not limited to addressing public schools levels of
service standards and concurrency and the location of existing and future
school sites coordinating with the Palm Beach County School District on an

ongoing basis preparing goals objectives and polices preparing monitoring
mechanism and procedures preparing maps as needed

3 The CONSULTANT shall deliver to the TOWN ten 10 copies of the
Educational Facilities Amendment and one 1 electronic computer disc
CD containing the samedocumentation The CONSULTANT shall supply
additional copies of each at the TOWNsrequest and at no additional charge

4 During the performance of all aspects of TaskTwo the CONSULTANT shall
attend such meetings as the TOWN deems necessary including meetings with
the Palm Beach County School District Palm Beach County LPA the TOWN



Commission and any other meetings that the TOWN deems necessary and
appropriate The CONSULTANT shall be available during regular business
hours to meet participate in telephone conferences and otherwise
communicate with TOWN staff as needed throughout the Task Two process

5 The Educational Facilities Element shall be completed no later than January
1 2008

6 The total compensation for the full completion of Task Two shall not exceed
Ten Thousand Dollars 1000000 and shall be payable to the
CONSULTANT within fourteen 14 days after receipt of an invoice submitted
by the CONSULTANT to the TOWN provided that the TOWN has accepted all
of the work required to be performed as part of Task One of this Contract
including incidental work not specifically stated herein The Fee for Task One
shall include all legal and professional fees and all CONSULTANT expenses
related to this Contract The CONSULTANT shall not be compensated or

reimbursed for expenses for travel to or from the TOWN

TASK THREE ADOPTION OF EAR BASEDAND OTHER PLAN AMENDMENTS

1 The TOWN will present the Ordinance containing the proposed Plan
Amendments to the TOWNsLocal Planning Agency LPAforreview and
preparation of recommendations to the Town Commission Duly noticed
public hearings will be held by the TOWNsLPA and the Town Commission
in accordance with the statutory requirements for large scale Comprehensive
Plan Amendments After approval of the Ordinance at first reading the
CONSULTANT shall assist the TOWN in transmitting the Plan Amendments
to the Department of Community Affairs DCA and all other agencies
required by law to review the same pursuant to Florida statutes

2 If necessary the CONSULTANT shall revise the proposed Amendments to
address the objections recommendations and comments of any reviewing
entity and will present the amendments to the Town Commission for final
adoption The CONSULTANT shall assist the Town in transmitting three
copies to the DCA and all required copies to all other reviewing agencies

3 During the performance of Task Three the CONSULTANT shall attend such
meetings of the Town Commission and Town staff as necessary The
CONSULTANT shall be available during regular business hours to
communicate with TOWN staff as needed throughout the Task Three
process

4 The total compensation for the full completion of Task Three shall not
exceed Seven Thousand Five Dollars750000 and shall be payable to
the CONSULTANT within fourteen 14 days after receipt of an invoice
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submitted by the CONSULTANT to the TOWN provided that the TOWN has
accepted all of the work required to be performed as part of Task Three of
this Contract including incidental work not specifically stated herein The
Fee for Task Three shall include all legal and professional fees and all
CONSULTANT expenses related to this Contract The CONSULTANT shall
not be compensated or reimbursed for expenses for travel to or from the
TOWN

2 FINAL COMPLETION DATES

The following are the final approval completion dates for the following tasks
a February 1 2008 forthe final adoption of all EAR based and other Plan

Amendments as provided in Task One
b February 1 2008 for adoption of the 10 Year Water Supply Plan as

provided in Task Two
c January 1 2008 for adoption of the Educational Facilites Element as

provided in Task Two

3 PROJECT MANAGERS

The Project Manager for the CONSULTANT shall be Joe Corradino The
CONSULTANTsProject Manager shall attend all staff meetings meetings and
workshops of the LPA and meetings of the Town Commission as required by the
TOWN Commission The Project Manager for the TOWN is Patrick Sullivan
Director of the Community Development Department for the TOWN

4 FEES AND EXPENSES

This is an all expense included Contract The TOWN will not be responsible for
reimbursing any expenses of the CONSULTANT including but not limited to the
cost of the printing deliveries federal express services postage facsimile
transmittal travel time or telephone calls other communication expenses
reproduction costssubconsultant fees overnight deliveries and special accounting
expenses The CONSULTANT acknowledges and agrees that they understand the
full scope of work and all tasks required of the CONSULTANT by the TOWN
pursuant to this Contract and the CONSULTANT agrees not to submit requests for
change orders or additional compensation to the TOWN for any work covered by
the scope of this Contract

5 EQUAL OPPORTUNITYMBEPARTICIPATION

The CONSULTANT hereby assures that no person shall be discriminated against
the grounds of race color creed national origin handicap age or sex in any
activity underthis Contract The CONSULTANT shall take all measures necessary
to effectuate these assurances

7



6 INVOICING AND PAYMENT

61 The CONSULTANTSinvoices shall be sent to the following address

Town of Lake Park
Town Manager

535 Park Avenue
Lake Park FL 33403

62 The CONSULTANT shall bill the TOWN upon completion of each task The
TOWN shall pay the full amount of the invoice within fifteen 15 days of
receipt and acceptance of the work by the TOWN and provided the
CONSULTANT has performed the work according to the terms and
conditions of this Contract to the satisfaction of the TOWN

7 INDEMNIFICATION AND INSURANCE

71 For Ten Dollars 1000 and other good and valuable consideration the
sufficiency ofwhich is acknowledged payable as part of and included in the
first payment hereunder the CONSULTANT shall defend indemnify save
and hold the TOWN including the Town Commission and the Towns
agents elected and appointed officials representatives and employees
harmless from any and all claims or causes of action including without
limitation all damages losses liabilities expenses costs and attorneys
fees related to such claims resulting from any negligent or intentional actor
omission or the violation of any federal state or local law or regulation by
the CONSULTANT its subcontractors agents assigns invitees or

employees in connection with this Contract The CONSULTANT further
acknowledges that it is solely responsible for ensuring its compliance and the
compliance of its subcontractors agents assigns invitees and employees
with the terms of this Contract

72 The CONSULTANT The Corradino Group Inc a Kentucky corporation
shall maintain or cause to be maintained the insurance coverages as

required hereunderwhich shall include at a minimum the following specified
insurance coverages in the amounts setforth hereafter during the full period
of the Contract which must include the following coverages and minimum
limits of liability

a WORKERS COMPENSATION AND EMPLOYERS LIABILITY
INSURANCE for all employees of the CONSULTANT for Statutory Limits in
compliance with the applicable state and federal laws Notwithstanding the
number of employees or any other statutory provisions to the contrary
coverage shall extend to all employees of the CONSULTANT and all



subcontractors

b COMPREHENSIVE GENERAL LIABILITYwith the minimum limits of
100000000 Per Occurrence Combined Single Limit for Bodily Injury
Liability Property Damage Liability Premises and Operations Independent
contractors Products and Completed Operations Broad Form Property
Personal Injury XCU coverage and a contractual Liability Endorsement

c BUSINESS AUTO LIABILITY with minimum limits of100000000
Per Occurrence Combined Single Limit for Bodily Injury and Property
Damage Liability This shall beananyauto policy including Owned Hired
NonOwned and Employee NonOwnership Coverage

d PROFESSIONAL LIABILITY malpractice and professional
negligence coverage with minim limits of100000000 for all agents and
employees of CONSULTANT

73 The TOWN shall be included as an Additional Named Insured under the
General Liability and Automobile Liability policies Current valid insurance
policies meeting the requirements herein identified shall be maintained
during the duration of the CONSULTANT There shall be a thirty 30 day
notification to the TOWN in the event of cancellation or modification of any
stipulated insurance policy It shall be the responsibility of the
CONSULTANT to ensure that any subcontractors are adequately insured or

covered under their policies

74 All Certificates of Insurance shall be kept on file with the TOWN and
approved by the TOWN prior to the commencement of any work activities
The TOWN may at its discretion require the CONSULTANT to provide a

complete certified copy of the insurance policys If this Contract includes
the installation of machineryandor equipment into an existing structure the
Comprehensive General Liability policy must include an endorsement
covering same including installation and transit

75 The required insurance coverage shall be issued by an insurance company
duly authorized and licensed to do business in the State of Florida with the
following minimum qualifications in accordance with the latestedition ofAM
BestsInsurance Guide Financial Stability B to A

76 All required insurance shall preclude any underwritersrights of recovery or

subrogation againstthe TOWN with the express intention ofthe parties being
that the required coverages protect both parties as the primary insurance for
any and all losses covered by the above described insurance

77 The clauses Other Insurance Provisions and Insured Duties in the Event of
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an Occurrence Claim or Suit as they appear in any policy of insurance in
which the TOWN is named as an additional named insured shall not apply to
TOWN

8

78 Violation of the terms of this Paragraph and its subparts shall constitute a

material breach of the Contract by the CONSULTANT and the TOWN at its
sole discretion may cancel the Contract and all rights title and interest of the
CONSULTANT shall thereupon cease and terminate

TERMINATIONREMEDIES

81 If either party fails to fulfill its obligations under this Contract in a timely and
proper manner the other party shall have the right to terminate this Contract
by giving written notice of any deficiency The party in default shall then
have seven 7 calendar days from receipt of notice to correct the deficiency
If the defaulting party fails to correct the deficiency within this time this

Contract shall terminate at the expiration of the seven 7 day time period

82 The TOWN may terminate this Contract at any time for convenience upon
thirty 30 calendar daysprior written notice to the CONSULTANT The
performance ofwork underthis Contract may be terminated bythe TOWN in
accordance with this clause in whole or from time to time in part whenever
the TOWN shall determine that such termination is in the best interest of the
TOWN Any such termination shall be effected by delivery to the
CONSULTANT of a Notice of Termination specifying the extent to which
performance of work under the Contract is terminated and the date upon
which such termination becomes effective

In the event of termination the TOWN shall compensate the CONSULTANT
for all authorized and accepted work performed through the termination date
The TOWN shall be relieved of any and all future obligations hereunder
including but not limited to lost profits and consequential damages underthis
Contract The TOWN may withhold all payments to the CONSULTANT for
such work until such time as the TOWN determines the exact amount due to
the CONSULTANT

9

83 if either party initiates legal action including appeals to enforce this
Contract the prevailing party shall be entitled to recover a reasonable
attorneysfee

STANDARDS OF COMPLIANCE

91 The CONSULTANT its employees subcontractors or assigns shall comply
with all applicable federal state and local laws and regulation relating to the
performance of this Contract The TOWN undertakes no duty to ensure
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such compliance but will attempt to advise the CONSULTANT upon
request as to any such laws of which it has present knowledge

92 The CONSULTANT by its execution of this Contract acknowledges and
attests that neither he norany of his suppliers subconsultants or affiliates
who shall perform work which is intended to benefit the TOWN has been
convicted of any public entity crime pursuant to Section 287133 Florida
Statutes or if any such person entity or affiliate was convicted of a public
entity crime a period longer than thirtysix36 months has passed since any
such person entity or affiliate was placed on a convicted vendor list The
CONSULTANT further understands and acknowledges by its execution of
this Contract that this Contract shall be null and void andor that this
Contract is subject to immediate termination by the TOWN for any
misstatement or lack of compliance with the mandates of said statute The
TOWN in the event of such termination shall not incur any liability to the
CONSULTANT for any work or materials furnished

93 The CONSULTANT shall not be exempted from paying Florida Sales and
Use taxes to the appropriate governmental agencies or for payment by the
CONSULTANT to suppliers for taxes on materials used to fulfill its
contractual obligations with the TOWN The CONSULTANT shall be
responsible and liable for the payment of all of its FICASocial Security and
other taxes resulting from this Contract

94 Pursuant to Section 2870556 Florida Statutes the CONSULTANT
warrants that it has not employed or retained any person other than a bona
fide employee working solely for the CONSULTANT to solicit or secure this
Contract Further the CONSULTANT warrants that he has not paid or

agreed to pay any person other than a bona fide employee working solely
for the CONSULTANT any fee commission percentage gift or other
consideration contingent upon or resulting from the awarding or making of
this Contract For breach of this provision the TOWN may terminate this
Contract without liability and at its discretion deduct or otherwise recover
the full amount of such fee commission percentage gift or other
consideration

10 RELATIONSHIP BETWEEN THE PARTIES

101 The CONSULTANT is an independent contractor and is not an employee or

agent of the TOWN Nothing in this Contract shall be interpreted to establish
any relationship other than that of an independent contractor between the
TOWN and the CONSULTANT its employees agents subcontractors or

assigns during or after the performance of this Contract The
CONSULTANT is free to provide similar services for others

11



102 The CONSULTANT shall not assign delegate or otherwise transfer its rights
and obligations as set forth in this Contract without the prior written consent
of the TOWN Any attempted assignment in violation of this provision shall
be void

103 The CONSULTANT shall not pledge the TOWNScredit or make the TOWN
a guarantor of payment or surety for any contract debt obligation judgment
lien or any form of indebtedness

11 RECORDS RETENTIONOWNERSHIPAUDIT

111 The CONSULTANT understands that all documents produced by
CONSULTANT pursuant to this Contract are public records and
CONSULTANT must permit the inspection and copying of all public records
and must maintain all public records pursuant to Chapter 119 Florida
Statutes The CONSULTANT shall indemnify and hold the TOWN harmless
from any demands claims actions or lawsuits of any kind regarding the
CONSULTANTsfailure to comply with Chapter 119 FS related to public
records The CONSULTANT shall permit the TOWN or its designated agent
to inspect all records maintained by CONSULTANT which are associated
with this Contract at the location where they are kept upon reasonable
notice

112 The TOWN has not performed apreauditof the CONSULTANTSfinancial
andor accounting records to verify actual or average direct labor payroll
rates or verify the general overhead factor and profit margin However the
CONSULTANT shall permit the TOWN or its designated agent to inspect
such records at the location where they are kept upon reasonable notice
Furthermore the TOWN shall have the right to audit the CONSULTANTs
financial and accounting records in accordance with generally accepted
governmental auditing standards within a period of one 1 year after
completion of this Contract This audit maybe performed by the TOWN or a

designated agency

113 All documents including but not limited to technical reports research notes
scientific data and computer programs in draft and final form including the
source code and object code which are developed by the CONSULTANT in
connection with this Contract may be utilized by the TOWN in its normal
course of business TOWN use may include but shall not be limited to
reproduction distribution and preparation of derivative works The TOWN
will not hold the CONSULTANT responsible ifdocuments are used for other
purposes than intended

12 GENERAL PROVISIONS
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121 Notwithstanding any provisions of this Contract to the contrary the parties
shall not be held liable for any failure or delay in the performance of this
Contract that arises from fires floods strikes embargoes acts of the public
enemy unusually severe weather outbreak of war restraint of government
riots civil commotion force majeure act of God or for any other cause of
the same character which is unavoidable through the exercise of due care

and beyond the control of the parties Failure to perform shall be excused
during the continuance of such circumstances but this Contract shall
otherwise remain in effect

122 The laws of the State of Florida shall govern all aspects of this Contract In
the event it is necessary for either party to initiate legal action regarding this
Contract venue shall be in the Fifteenth Judicial Circuit for claims under
state law and in the Southern District of Florida for any claims which are

justiciable in federal court

123 In the event any provisions of this Contract shall conflict or appear to
conflict the Contract including all exhibits attachments and all documents
specifically incorporated by reference shall be interpreted as a whole to
resolve any inconsistency

124 Failures orwaivers to insist on strict performance of any covenant condition
or provision of this Contract by the parties their successors and assigns shall
not be deemed a waiver of any of its rights or remedies nor shall it relieve
the other party from performing any subsequent obligations strictly in
accordance with the terms of this Contract No waiver shall be effective
unless in writing and signed by the party against whom enforcement is
sought Such waiver shall be limited to provisions of this Contract specifically
referred to therein and shall be not deemed a waiver of any other provision
No waiver shall constitute a continuing waiver unless the writing states
otherwise

125 Should any term or provision of this Contract be held to any extent invalid or

unenforceable as against any person entity orcircumstance during the term
hereof by force of any statute law or ruling of any forum of competent
jurisdiction such invalidity shall not affect any other term or provision of this
Contract to the extent that the Contract shall remain operable enforceable
and in full force and effect to the extent permitted by law

126 This Contract may be amended extended or renewed only with the written
approval of the parties

127 This Contract states the entire understanding and agreement between the
parties and supersedes any and all written or oral representations
statements negotiations or agreements previously existing between the
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parties with respect to the subject matter of this Contract The
CONSULTANT recognizes that any representations statements or

negotiations made by TOWN staff do not suffice to legally bind the TOWN in
a contractual relationship unless they have been reduced to writing and
signed by an authorized TOWN representative This Contract shall inure to
the benefit of and shall be binding upon the parties their respective assigns
and successors in interest

IN WITNESS WHEREOF the parties ortheirduly authorized representatives hereby
execute this Contract on the date first written above

AT T

Vntdez Town Clerk

A

01 EA

FOR1CP

TOWN OF LAKE PARK FL

By
Paul Castro Mayor

APPROVDAS TC FOR AND LEGAL

SUFF1Ct NCY
a 5

By
T mas J Baird Town Attorney

CONSULTANT

The Cc
For Pr
busine

BY
Joe C ra

Executive
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the State of Florida
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President
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