
AGENDA 
Lake Park Town Commission 
Town of Lake Park, Florida 

Regular Commission Meeting 
Wednesday, October 2, 2013, 
Immediately Following the 

CRA Board Meeting 
Lake Park Town Hall 

535 Park Avenue 

James DuBois 
Kimberly Glas-Castro 
Erin T. Flaherty 
Michael O'Rourke 

Mayor 
Vice-Mayor 
Commissioner 
Commissioner 

~~!~~~~!! .~~J?~.~~ ........ :::-......... f.~~.'!!!~~!~ .. !~.~ ........... I 
Dale S. Sugerman, Ph.D. Town Manager 
Thomas J. Baird, Esq. Town Attorney 
Vivian Mendez, CMC Town Clerk 

PLEASE TAKE NOTICE AND BE ADVISED, that if any interested person desires to appeal any decision of the Town 
Commission, with respect to any matter considered at this meeting. such interested person will need a record of the 
proceedings, and for such purpose, may need to ensure that a verbatim record of the proceedings is made, which record 
includes the testimony and evidence upon which the appea l is to be based. Persons with disabilities requiring 
accommodations in order to participate in the meeting should cOll/acl the TowII Clerk's office by calling 881-331 I alleast 48 
hours in advance to request accommodations. 

A. CALL TO ORDERIROLL CALL 

B. PLEDGE OF ALLEGIANCE 

C. SPECIAL PRESENT A TIONSIREPORTS 
1. Proclamation Honoring Lisa Colgan for her Years of Service on the Library Board Tab 1 
2, Proclamation Honoring Staples in Lake Park Tab 2 
3. Proclamation Honoring the Lake Park Kiwanis Tab 3 
4. Proclamation Honoring Publix in the Northlake Promenade Shoppes Tab 4 
5. Proclamation Honoring the Toyota Motor Corporation and Earl Stewart Toyota Tab 5 

D, PUBLIC COMMENT: 
This time is provided for addressing items that do not appear on the Agenda. Please 
complete a comment card and provide it to the Town Clerk so speakers may be 
announced. Please remember comments are limited to a TOTAL of three minutes. 

E. CONSENT AGENDA: All matters listed under this item are considered routine 
and action will be taken by !!.!!£ motion. There will be no separate discussion of 
these items unless a Commissioner or person so requests, in which event the item 
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will be removed from the general order of business and considered in its normal 
sequence on the Agenda. Any person wishing to speak on an Agenda item is asked 
to complete a public comment card located on either side of the Chambers and given 
to the Town Clerk. Cards must be submitted before the item is discussed. 

6. First Public Hearing on the Budget Minutes of September 10, 2013 
7. Special Call Regular Commission Meeting Minutes of September 10, 2013 
8. Regular Commission Meeting Minutes of September 18, 2013 
9. Resolution No. 27-09-13 Authorizing the Mayor to Sign the Application for 

State Aid to Libraries 
10. Resolution No. 35-10-13 Authorizing the Mayor to Approve the Town 

Piggy hacking the "Hurricane / Disaster Debris Removal, Reduction and 
Disposal Agreement" Between the Solid Waste Authority and CrowderGulf 
Joint Venture, Inc. 

11. Resolution No. 36-10-13 Authorizing the Mayor to Approve the Town 
Piggybacking the Hurricane / Disaster Debris Removal, Reduction and 
Disposal Agreement" Between the Solid Waste Authority and Phillips and 
Jordan, Inc. 

Tab 6 
Tab 7 
Tab 8 

Tab 9 

Tab 10 

Tab 11 
12. Declaring Certain Town Owned, Tangible Personal Property as "Surplus" 

and Eligible for Disposal Tab 12 
13. Consenting to the Execution of the Interlocal Agreement for the Final 

Termination and Dissolution of the South East Risk Management Association 

F. BOARD APPLICANTS: 

Tab 13 

14. Consideration of Erich Von Unruh as a Regular member of the Planning and Zoning 
Board Tab 14 

15. Consideration of Ludie Francois as an Alternate Member of the Library Board Tab 15 
16. Consideration of Gunny Brutus as an Alternate Member of the Library Board Tab 16 
17. Consideration of Ludie Francois as a Regular Member of the Planning and Zoning 

Board Tab 17 
18. Consideration of Martin Schneider as a Regular Member of the Planning and 

Zoning Board Tab 18 

G. PUBLIC HEARINGS - ORDINANCE ON FIRST READING: 
19. Ordinance 15-2013 Staff Initiated request to Extend the Legal Non-Conforming 
Signage Expiration Date for Signs that Do Not Meet the Town's Current Code 
Requirements from May 31, 2014 to July 5, 2016 in Section 70-104(E) of the Town of 
Lake Park Code of Ordinances Tab 19 

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE 
PARK, FLORIDA, AMENDING ARTICLE IV, SECTION 70-104(e) AND (e)(3) OF 
CHAPTER 70 PERTAINING TO LEGAL NON-CONFORMING SIGNS; 
PROVIDING FOR THE EXTENSION OF THE AMORTIZATION DATE FOR 
LEGAL NON-CONFORMING SIGNS TO JULY 5, 2016; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR THE 
REPEAL OF ALL LAWS IN CONFLICT; AND PROVIDING FOR AN 
EFFECTIVE DATE. 
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H. PUBLIC HEARINGS - ORDINANCE ON SECOND READING: 
20. Ordinance No. 14-2013 Adoption of Staff Initiated Text Amendment to Modify 
Chapter 22, Article III, of the Town Code of Ordinances Entitled "Mobile Vendors" 
Providing for Amendments Pertaining to Food and Merchandise Sales and Services 
by Mobile Vendors in the Town. 

Tab 20 
AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE 
PARK, FLORIDA, AMENDING CHAPTER 22, ARTICLE III, OF THE TOWN 
CODE ENTITLED "MOBILE VENDORS"; PROVIDING FOR AMENDMENTS 
PERTAINING TO FOOD AND MERCHANDISE SALES AND SERVICES BY 
MOBILE VENDORS IN THE TOWN; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 
CODIFICATION; AND PROVIDING FORAN EFFECTIVE DATE. 

I. QUASI-JUDICIAL PUBLIC HEARING: 
21. Resolution No. 34-10-2013 Request by Offlease Automart LLC to Establish a 
Vehicle Sales with an Accessory Vehicle Repair Shop Establishment for Minor 
Installations without the Use of Heavy Machinery for Repairs of the Drainage 
and/or Refilling of Vehicles with Fluids at 130110th Street in the C-l Business 
District. Tab 21 

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF LAKE 
PARK, FLORIDA, APPROVING A SPECIAL EXCEPTION USE FOR 
VEHICLE SALES WITH AN ACCESSORY REPAIR SHOP 
ESTABLISHMENT; AND PROVIDING FOR AN EFFECTIVE DATE. 

J. NEW BUSINESS: 
22. Canceling the January 1,2014 Regular Commission Meeting Tab 22 
23. Resolution No. 37-10-13 Recognizing Florida City Government Week October 

20 - 26, 2013 Tab 23 

K. TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS: 

L. ADJOURNMENT 

Next Scheduled Regular Commission Meeting will be held on Wednesday, October 16,2013 
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SPECIAL 
PRESENTATION/ 
REPORT 



TABt 



Town of Lake Park Town Commission 

Agenda Reguest Form 

Meeting Date: October 2, 2013 Agenda Item No.! aft I 

Agenda Title: Proclamation Honoring Lisa Colgan for Her Years of Service 
on the Library Board 

SPECIAL PRESENTATION/REPORTS 
BOARD APPOINTMENT 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

[I CONSENT AGENDA 
[I OLD BUSINESS 

READING 

[X] 
[ I 
[ I 
[ I 
[ I OTHER: __________________________________________ __ 

Approved by Town Manager ¥ .. ' tv\ cQ'(:; 
. .)::,a..le. S'r "-----

Vtittmt .Hendu -.YOUNt eter/i 

Date: _Gj...!..\ ,;2.=-. ..:::.~...!..\.:....' ~~_ 

NamefTitle 

Originating Department: Costs: $ 0.00 Attachments: 

Funding Source: 
Town Clerk Acc!' # Proclamation 

[l Finance 

All parties that have an inleresl Yes I have notified everyone 

Advertised: in this agenda item must be V.M. 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case _ 

[X) Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: At the Regular Commission Meeting of September 18,2013, 
the Commission agreed by consensus that Lisa Colgan be honored and recognized by proclamation at 
the October 2, 2013 meeting for her many years of service on the Library Board. 

Recommended Motion: No motion is necessary. 



PROCLAMATION 
TOWN OF LAKE PARK, FLORIDA 

IN HONOR OF LISA COLGAN 

WHEREAS; Lisa Colgan has been a long standing citizen of the Town of Lake 
Park and an integral member of this community; and 

WHEREAS; Lisa Colgan has served both as a friend and neighbor to all who 
have had the privilege of knowing her, and as an individual who has for many years 
demonstrated her civic enthusiasm and concern for the Town of Lake Park; and 

WHEREAS; in 1999, Lisa Colgan began to serve as a member of the Library 
Board; and 

WHEREAS; Lisa Colgan has served as the Secretary for most of her 14 years of 
service on the Library Board; and 

WHEREAS; in August of2013 Lisa Colgan regrettably submitted her resignation 
to the Library Board; and 

WHEREAS, the Town of Lake Park wishes to publicly recognize and honor Lisa 
Colgan for her contributions as a dedicated public volunteer. 

NOW, THEREFORE, on behalf of the citizens and Commission of the Town of 
Lake Park, I, James DuBois, Mayor of the Town of Lake Park, do hereby publicly 
commend Lisa Colgan and express our sincere and enduring gratitude for the service that 
she has rendered to this community. 

IN WITNESS WHEREOF, I have hereto set my hand and caused the official 
Seal o/the Town o/Lake Park, Florida to be affixed this 2nd day o/October, 2013. 

By: ____________________ __ 
Mayor James DuBois 

ATTEST: 

Vivian Mendez, Town Clerk 



TAB2 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2, 2013 Agenda Item No. Yok-- ;;;l 

Agenda Title: Proclamation Honoring Staples In Lake Park 

[X] SPECIAL PRESENTATION/REPORTS [1 CONSENT AGENDA 
[1 BOARD APPOINTMENT [1 OLD BUSINESS 
[1 PUBLIC HEARING ORDINANCE ON READING 
[ 1 NEW BUSINESS 
[1 OTHER: 

Approved by Town Manager __ = :::....-.::.... _____ Date: _----''t''''I_zo.:....-l''''l3:::......_ 

NamefTitle 

Originating Department: Costs: $ 0.00 Attachments: 

Funding Source: 
Commissioner Rapoza 

Acc!' # 
1) Proclamation 
2) Email from Commissioner 

[1 Finance Rapoza 

All parties that have an interest Yes I have notified everyone 

Advertised: in this agenda item must be 'IUt 

Date: notified of meeting date and or 
Paper: time. The following box must Not applicable in this case __ 

[X) Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: On August 23, 2013 Commissioner Rapoza sent an email 
staff requesting that the attached proclamation be presented to Staples in recognition for their 
donation to the Lake Park Public Library. 

Recommended Motion: No motion is necessary 



PROCLAMATION 
TOWN OF LAKE PARK, FLORIDA 

IN HONOR OF STAPLES 

WHEREAS; the Staples located on Northlake Boulevard in Lake Park, Florida, 
has partnered with the Friends of the Library; and 

WHEREAS; Staples has donated two furniture deliveries to the Friends of the 
Library for the Lake Park Public Library; and 

WHEREAS; Staples donated furniture was used for the new Teen Room and 
other areas of the Lake Park Public Library; and 

WHEREAS; Staples has also donated and delivered a commercial printer to the 
Lake Park Public Library; and 

WHEREAS; the donations generously provided by Staples ensured that the 
patrons of the Lake Park Public Library would have the needed equipment and comfort in 
which to work; and 

WHEREAS, Staples has committed to continue such contributions as they 
become available. 

NOW, THEREFORE, on behalf of the citizens and Commission of the Town of 
Lake Park, I, James DuBois, Mayor of the Town of Lake Park, do hereby publicly 
commend Staples for its efforts and express our sincere and enduring gratitude for the 
services this business has rendered to the Lake Park Public Library and to this 
community. 

IN WITNESS WHEREOF, I have hereto set my hand and caused the official 
Seal o/the Town o/Lake Park, Florida to be affixed this 2nd day o/October, 2013. 

BY: ____ ~~~--~~~---
Mayor James DuBois 

ATTEST: 

Vivian Mendez, Town Clerk 



Vivian Mendez 

From: 
Sent: 
To: 
Subject: 

Camp Contributions 

Kathleen Rapoza 
Friday, August 23,20139:33 AM 
Vivian Mendez 
Camp Contributions please respond receipt 

Proclamations for sponsors. Contributed to Lake Park Summer Camp Program/Recreation Dept. 

Staples: Northlake Blvd. Lake Park. 561-882-0928 - Keith Lee GM, gave 2) deliveries to the "friends of the 
library" plus a commercial printer valued at $500.00. Total estimated donations $2500.00 to date and we are 
# I on Keith's list for continued contribution calls when more becomes available. 
Staples also matched my donation with a $50.00 gift card to I st United Bank, last month. Furniture donations 
began in late May. 

Lake Park Kiwanis - Roger Michaud pres. $340.00. 

Diane's Bernhard's Bldg. Lake Harbour Towers 301 Lake Shore Dr. Lake Park - $40.00 collected & donated. 

Toyota Corp. & Earl Stewart Toyota, Lake Park gave $1 ,000.00 each = 2,000.00 for summer camp 
program/rec. dept. Earl Stewart Toyota 1215 US I Highway, Lake Park. Josh Stewart to date will receive 
proclamation this may change. 561-844-3461 

Publix , Northlake Blvd. Lake Park gave I st United bank a $500.00 gift card for BLESSINGS IN A 
BACKP ACK (reoccurring every year), for LP North Elementary School. Publix Manager, Russell Eddinger of 
Publix will receive the proclamation. 561-842-1193 

In process: 
1st United Bank - Rene Webster Sr. VP 741 US Highway One. No. Palm Beach 33408. 
rwebster@lstub.com 
To find 5-10 people that will give 1,000.00 to 501-C non profit tax deductible. Get Rene the name & letter to 
make checks payable plus the 50 I-C statement for the town. App!. with Rene! will be next week to further 
discuss. 561-840-7751. 

Kathy Rapoza 
Commissioner. Lake Park 



TAB 3 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. f ah- '3 

Aqenda Title: Proclamation Honoring the Lake Park Kiwanis 

[X] 
[ I 
[ I 
[ I 
[ I 

SPECIAL PRESENTATION/REPORTS [ I 
BOARD APPOINTMENT [ I 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

CONSENT AGENDA 
OLD BUSINESS 

READING 

OTHER: 

Approved by Town Manager __ 00.='-=---"--____ Date: __ o,_I_1-D_} _/3 __ _ 

NamefTitle 

Originating Department: Costs: $ 0.00 Attachments: 

Funding Source: 
Commissioner Rapoza 

Accl. # 
1) Proclamation 
2) Email from Commissioner 

[I Finance Rapoza 

All parties that have an interest Yes I have notified everyone 

Advertised: in this agenda item must be 'lUi 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case __ 

[X] Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: On August 23, 2013 ComnllSslOner Rapoza sent an emaIl to 
staff requesting that the attached proclamation be presented to the Lake Park Kiwanis in recognition 
for its donation to the Town of Lake Park Summer Camp. 

Recommended Motion: No motion is necessary 



PROCLAMATION 
TOWN OF LAKE PARK, FLORIDA 

IN HONOR OF THE LAKE PARK KIWANIS 

WHEREAS; the Lake Park Kiwanis has been serving the Town of Lake Park, 
Florida, and its children since 2000; and 

WHEREAS; Lake Park Kiwanis has made a contribution to the Town of Lake 
Park Summer Camp Program; and 

WHEREAS; Lake Park Kiwanis' contribution assisted with the field trips, bus 
rides, and activities conducted by the Town of Lake Park Summer Camp Program; 

NOW, THEREFORE, on behalf of the citizens and Commission of the Town of 
Lake Park, I, James DuBois, Mayor of the Town of Lake Park, do hereby publicly 
commend Lake Park Kiwanis for its efforts and express our sincere and enduring 
gratitude for the services this organization has rendered to the Town of Lake Park 
children and to this community. 

IN WITNESS WHEREOF, I have hereto set my hand and caused the official 
Seal of the Town of Lake Park, Florida to be affixed this 2nd day of October, 2013. 

BY: ____ ~~--~--~~----
Mayor James DuBois 

ATTEST: 

Vivian Mendez, Town Clerk 



Vivian Mendez 

From: 
Sent: 
To: 
Subject: 

Camp Contributions 

Kathleen Rapoza 
Friday, August 23, 20139:33 AM 
Vivian Mendez 
Camp Contributions please respond receipt 

Proclamations for sponsors. Contributed to Lake Park Summer Camp Program/Recreation Dept. 

Staples: Northlake Blvd. Lake Park. 561-882-0928 - Keith Lee GM, gave 2) deliveries to the "friends of the 
library" plus a commercial printer valued at $500.00. Total estimated donations $2500.00 to date and we are 
#1 on Keith's list for continued contribution calls when more becomes available. 
Staples also matched my donation with a $50.00 gift card to 1st United Bank, last month. Furniture donations 
began in late May. 

Lake Park Kiwanis - Roger Michaud pres. $340.00. 

Diane's Bernhard's Bldg. Lake Harbour Towers 30 I Lake Shore Dr. Lake Park - $40.00 collected & donated. 

Toyota Corp. & Earl Stewart Toyota, Lake Park gave $1,000.00 each = 2,000.00 for summer camp 
program/ rec. dept. Earl Stewart Toyota 1215 US I Highway, Lake Park. Josh Stewart to date will receive 
proclamation this may change. 561-844-3461 

Publix , Northlake Blvd. Lake Park gave I st United bank a $500.00 gift card for BLESSfNGS fN A 
BACK? ACK (reoccurring every year), for LP North Elementary School. Publix Manager, Russell Eddinger of 
Publix will receive the proclamation. 561-842-1193 

In process: 
1 st United Bank - Rene Webster Sr. VP 741 US Highway One. No. Palm Beach 33408. 
rwebster@ lstub.com 
To find 5-10 people that will give 1,000.00 to 50 I-C non profit tax deductible. Get Rene the name & letter to 
make checks payable plus the 501-C statement for the town. Appt. with Rene! will be next week to further 
discuss. 561-840-7751. 

Kathy Rapoza 
Commissioner. Lake Park 

1 



TAB4 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. .,--o..k i 

Agenda Title: Proclamation Honoring Publix in the Northlake Promenade 
Shoppes 

[X] 
[ 1 
[ 1 
[ 1 
[ 1 

SPECIAL PRESENTATION/REPORTS [ 1 
BOARD APPOINTMENT [ 1 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

CONSENT AGENDA 
OLD BUSINESS 

READING 

OTHER: 

Approved by Town Manager __ -'~.s::-<o....::::.. _____ Date: __ q.L1.:...:w:=.....!.I...!.13=-_ 

NamelTitle 

Originating Department: Costs: $ 0.00 Attachments: 

Funding Source: 
Commissioner Rapoza 

Acc!. # 
1) Proclamation 
2) Email from Commissioner 

[I Finance Rapoza 

All parties that have an interest Yes I have notified everyone 

Advertised: in this agenda item must be 'IUt 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case __ 

[X] Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: On August 23, 2013 Commissioner Rapoza sent an email to 
staff requesting that the attached proclamation be presented to the Publix in the Northlake 
Promenade Shoppes in recognition for the store' s donation to Lake Park Elementary School. 

Recommended Motion: No motion is necessary 



PROCLAMATION 
TOWN OF LAKE PARK, FLORIDA 

IN HONOR OF PUBLIX 

WHEREAS; the Publix located in the Northlake Promenade Shoppes has 
partnered with 1st United Bank; and 

WHEREAS; Publix donated a $500 dollar gift card to 1st United Bank; and 

WHEREAS; Publix' donation was used by 1st United Bank for the Blessings in a 
Backpack program for Lake Park Elementary School; and 

WHEREAS; the donation generously provided by Publix supplied the Lake Park 
Elementary School children with the needed school supplies to assist them in their 
studies; and 

WHEREAS, Publix has committed to continue the contributions each year. 

NOW, THEREFORE, on behalf of the citizens and Commission of the Town of 
Lake Park, I, James DuBois, Mayor of the Town of Lake Park, do hereby publicly 
commend Publix for its efforts and express our sincere and enduring gratitude for the 
services this business have rendered to the Town of Lake Park Elementary School and to 
this community. 

IN WITNESS WHEREOF, I have hereto set my hand and caused the official 
Seal o/the Town o/Lake Park, Florida to be affixed this 2nd day o/October, 2013. 

By: ____________________ __ 
Mayor James DuBois 

ATTEST: 

Vivian Mendez, Town Clerk 



Vivian Mendez 

From: 
Sent: 
To: 
Subject: 

Camp Contributions 

Kathleen Rapoza 
Friday, August 23, 2013 9:33 AM 
Vivian Mendez 
Camp Contributions please respond receipt 

Proclamations for sponsors. Contributed to Lake Park Summer Camp Program/Recreation Dept. 

Staples: Northlake Blvd. Lake Park. 561-882-0928 - Keith Lee GM, gave 2) deliveries to the "friends of the 
library" plus a commercial printer valued at $500.00. Total estimated donations $2500.00 to date and we are 
# 1 on Keith's list for continued contribution calls when more becomes available. 
Staples also matched my donation with a $50.00 gift card to 1 st United Bank, last month. Furniture donations 
began in late May. 

Lake Park Kiwanis - Roger Michaud pres. $340.00. 

Diane's Bernhard's Bldg. Lake Harbour Towers 301 Lake Shore Dr. Lake Park - $40.00 collected & donated. 

Toyota Corp. & Earl Stewart Toyota, Lake Park gave $1,000.00 each = 2,000.00 for summer camp 
program/rec. dept. Earl Stewart Toyota 1215 US I Highway, Lake Park. Josh Stewart to date will receive 
proclamation this may change. 561-844-3461 

Publix , Northlake Blvd. Lake Park gave 1 st United bank a $500.00 gift card for BLESSINGS IN A 
BACKP ACK (reoccurring every year), for LP North Elementary School. Publix Manager, Russell Eddinger of 
Publix will receive the proclamation. 561-842-1193 

In process: 
1 st United Bank - Rene Webster Sr. VP 741 US Highway One. No. Palm Beach 33408. 
rwebster@ lstub.com 
To find 5-10 people that will give 1,000.00 to 501-C non profit tax deductible. Get Rene the name & letter to 
make checks payable plus the 50\-C statement for the town. Appt. with Rene! will be next week to further 
discuss. 561-840-7751. 

Kathy Rapoza 
Commissioner. Lake Park 



TABS 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. 'r ~ 5 

Agenda Title: Proclamation Honoring the Toyota Motor Corporation and Earl 
Stewart Toyota 

[Xl 
[ 1 
[ 1 
[ 1 
[ 1 

SPECIAL PRESENTATION/REPORTS [ 1 
BOARD APPOINTMENT [ 1 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

CONSENT AGENDA 
OLD BUSINESS 

READING 

OTHER: 

Approved by Town Manager __ ....:~ ....... :........::::..-____ Date: __ 9..L.J..I .::..z .><.D ..:..1 "-'13 ........ _ 

NamefTitle 

Originating Department: Costs: $ 0.00 Attachments: 

Funding Source: 
Commissioner Rapoza 

Acc!' # 
1) Proclamation 
2) Email from Commissioner 

[] Finance Rapoza 

All parties that have an interest Yes I have notified everyone 

Advertised: in this agenda item must be 'lUI 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case __ 

[X] Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: On August 23, 2013 Commissioner Rapoza sent an email to 
staff requesting that the attached proclamation be presented to the Toyota Motor Corporation and 
Earl Stewart Toyota in recognition for their donation to the Town of Lake Park Summer Camp 
Program. 

Recommended Motion: No motion is necessary 



PROCLAMATION 
TOWN OF LAKE PARK, FLORIDA 

IN HONOR OF THE TOYOTA MOTOR CORPORATION AND 
EARL STEWART TOYOTA 

WHEREAS; Earl Stewart Toyota is located on Federal Highway in Lake Park, 
Florida, and has been serving the Town of Lake Park since 2003; and 

WHEREAS,. the Toyota Motor Corporation and Earl Stewart Toyota have made 
contributions to the Town of Lake Park Summer Camp Program; and 

WHEREAS; the Toyota Motor Corporation donated $1000 to the Town of Lake 
Park Summer Camp Program; and 

WHEREAS; Earl Stewart Toyota donated $1000 to the Town of Lake Park 
Summer Camp Program; and 

WHEREAS,. the $2000 donation generously provided by the Toyota Motor 
Corporation and Earl Stewart Toyota assisted with field trips, bus rides, and activities 
conducted by the Town of Lake Park Summer Camp Program; 

NOW, THEREFORE, on behalf of the citizens and Commission of the Town of 
Lake Park, I, James DuBois, Mayor of the Town of Lake Park, do hereby publicly 
commend the Toyota Motor Corporation and Earl Stewart Toyota for their efforts and 
express our sincere and enduring gratitude for the services they have rendered to the 
Town of Lake Park Summer Camp Program and to this community. 

IN WITNESS WHEREOF, I have hereto set my hand and caused the official 
Seal o/the Town 0/ Lake Park, Florida to be affixed this 2nd day o/October, 2013. 

BY:~ __________________ _ 
Mayor James DuBois 

ATTEST: 

Vivian Mendez, Town Clerk 



Vivian Mendez 

From: 
Sent: 
To: 
Subject: 

Camp Contributions 

Kathleen Rapoza 
Friday, August 23, 2013 9:33 AM 
Vivian Mendez 
Camp Contributions please respond receipt 

Proclamations for sponsors. Contributed to Lake Park Summer Camp Program/Recreation Dept. 

Staples: Northlake Blvd. Lake Park. 561-882-0928 - Keith Lee GM, gave 2) deliveries to the "friends of the 
library" plus a commercial printer valued at $500.00. Total estimated donations $2500.00 to date and we are 
# 1 on Keith's list for continued contribution calls when more becomes available. 
Staples also matched my donation with a $50.00 gift card to I st United Bank, last month. Furniture donations 
began in late May. 

Lake Park Kiwanis - Roger Michaud pres. $340.00. 

Diane's Bernhard's Bldg. Lake Harbour Towers 301 Lake Shore Dr. Lake Park - $40.00 collected & donated. 

Toyota Corp. & Earl Stewart Toyota, Lake Park gave $1,000.00 each = 2,000.00 for summer camp 
program/rec. dept. Earl Stewart Toyota 1215 US I Highway, Lake Park. Josh Stewart to date will receive 
proclamation this may change. 561-844-3461 

Publix , Northlake Blvd. Lake Park gave I st United bank a $500.00 gift card for BLESSINGS IN A 
BACKP ACK (reoccurring every year), for LP North Elementary School. Publix Manager, Russell Eddinger of 
Publix will receive the proclamation. 561-842-1193 

In process: 
I st United Bank - Rene Webster Sr. VP 74 I US Highway One. No. Palm Beach 33408. 
rwebster@lstub.com 
To find 5-10 people that will give 1,000.00 to 501-C non profit tax deductible. Get Rene the name & letter to 
make checks payable plus the 501-C statement for the town. Appt. with Rene! will be next week to further 
discuss. 561-840-7751. 

Kathy Rapoza 
Commissioner. Lake Park 

1 



Consent 



TAB6 



Town of Lake Park Town Commission 

Agenda Reguest Form 

Meeting Date: October 2,2013 Agenda Item No. --r ab (P 

Agenda Title: First Public Hearing on the Budget Meeting Minutes of September 
10,2013 

[ ] 
[ ] 
[ ] 
[ ] 
[ ] 

SPECIAL PRESENTATION/REPORTS 
BOARD APPOINTMENT 

[X] CONSENT AGENDA 
[] OLD BUSINESS 

PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

READING 

OTHER: 

Approved by Town Manager --'6d2iS ....... ~.-:::.=<----- Date: _ <1!....!.../ .... n.!....-I....;.I....::3=--_ 

Shari Canada. CMC. Deputy Town Clerk 
NamefTitle 

Originating Department: Costs: $ Attachments: 

Funding Source: Agenda 
Town Clerk Acc!' # 

Minutes 
Exhibit" A" 

[I Finance Exhibit "8" 
Exhibit "e" 
Exhibit "0" 
Exhibit "E" 
Exhibit "F" 

All parties that have an interest Yes I have notified 
Advertised: in this agenda item must be everyone 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case l[f, 

[XI Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: 

Recommended Motion: To approve the First Public Hearing on the Budget Meeting 
Minutes of September 10, 2013. 



AGENDA 
Lake Park Town Commission 
Town of Lake Park, Florida 

Special Call First Public Hearing 
On the Budget Meeting 

Tuesday, September 10, 2013, 6:30 p.m. 
Lake Park Town Hall 

535 Park Avenue 

James DuBois 
Kimberly Glas-Castro 
Erin T. Flaherty 
Michael O'Rourke 

Mayor 
Vice-Mayor 
Commissioner 
Commissioner 

~~!~~~~!! .~~p.~.~~ ........ ~ ......... ~.~~~!~~!?I!~.~ .................. . 
Dale S. Sugerman, Ph.D. Town Manager 
Thomas J. Baird, Esq. Town Attorney 
Vivian Mendez, CMC Town Clerk 

PLEASE TAKE NOTICE AND BE ADVISED, that if any interested person desires to appeal any decision of the Town 
Commission, with respect to any matter considered at this meeting, such interested person will need a record of the 
proceedings, and for such purpose, may need to ensure that a verbatim record of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is to be based. Persolls with disabilities requiring 
accommodations;n order to participate ill the meelillg should contact the Town Clerk's office by calling 881·331 I at least 48 
hours ill adyance to request accommodatiolls. 

A, CALL TO ORDERIROLL CALL 

B. PLEDGE OF ALLEGIANCE 

C. PUBLIC HEARING: 

***** OPEN PUBLIC BUDGET HEARING***** 

A. Staff Report 
B. Public Comments 
C. Commission Deliberation 

1. Resolution No. 25-09-13 Adopting a Tentative Millage Rate for Fiscal Year 2013-2014 
Tab 1 

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF LAKE 
PARK, FLORIDA, ADOPTING A TENTATIVE MILLAGE RATE FOR THE 
TOWN OF LAKE PARK FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 
2013 AND ENDING SEPTEMBER 30, 2014; STATING THE ROLLED-BACK 
RATE FOR THE TOWN OF LAKE PARK; STATING THE PERCENT BY 
WHICH THE TOWN MILLAGE RATE EXCEEDS, IF ANY, THE ROLLED-
BACK MILLAGE RATE; AND LEVYING FOR AD VALOREM TAXES ON 
ALL TAXABLE REAL AND TANGIBLE PERSONAL PROPERTY IN THE 
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TOWN OF LAKE PARK FOR FISCAL YEAR 2013/2014; PROVIDING FOR 
AN EFFECTIVE DATE. 

2. Resolution No. 26-09-13 Adopting a Tentative Budget for Fiscal Year 2013-2014 Tab 2 
A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN OF LAKE 
PARK, FLORIDA, MAKING SEPARATE AND SEVERAL APPROPRIATIONS 
FOR ITS NECESSARY OPERATING EXPENSES, THE EXPENSES OF THE 
VARIOUS FUNDS AND DEPARTMENTS OF THE TOWN FOR THE FISCAL 
YEAR BEGINNING OCTOBER 1, 2013, AND ENDING SEPTEMBER 30, 2014, 
AND PROVIDING FOR THE EFFECTIVE DATE THEREOF. 

3. Setting the 2013-2014 Non-Ad Valorem StormwaterAssessment Rate Tab 3 

4. Setting the 2013-2014 Non-Ad Valorem Sanitation Assessment Rate Tab 4 

""U" CLOSE PUBLIC BUDGET HEARING"""'" 

D. PUBLIC COMMENT: 
This time is provided for addressing items that do not appear on the Agenda. 
Please complete a comment card and provide it to the Town Clerk so speakers 
may be announced. Please remember comments are limited to a TOTAL of three 
minutes. 

E. COMMISSIONER COMMENTS. TOWN ATTORNEY, TOWN MANAGER: 

F. ADJOURNMENT: 
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Minutes 
Town of Lake Park, Florida 

First Public Hearing on the Budget 
Tuesday, September 10,2013,6:30 PM 

Town Commission Chamber, 535 Park Avenue 

The Town Commission met for the purpose of the First Public Hearing on the Budget on 
Tuesday, September 10, 2013 at 6:30 p.m. Present were Mayor James DuBois, Vice
Mayor Kimberly Glas-Castro, Commissioners Erin Flaherty, Michael O' Rourke and 
Kathleen Rapoza, Town Manager Dale S. Sugerman, Town Attorney Thomas Baird, and 
Town Clerk Vivian Mendez. 

Town Clerk Mendez performed the roll call. 

Mayor DuBois led the pledge of allegiance. 

PUBLIC HEARING: 

Mayor DuBois opened the Public Hearing. 

1. Resolution No. 25-09-13 Adopting a Tentative Millage Rate for Fiscal Year 2013-
2014 

A. Staff Report 

Town Manager Sugerman explained the item (see attached Exhibit "A"). 

B. Public Comments 
None 

C. Commission Deliberation 

Commissioner Flaherty proposed 8.7 mils and provided a handout outlining the changes 
in the budget (see attached Exhibit "B"). 

Mayor DuBois asked if Commissioner Flaherty has talked to Town staff regarding his 
proposed changes. 

Commissioner Flaherty stated "no". He explained the changes on page I of his handout 
under General Fund. 

Vice-Mayor Glas-Castro asked if these were revenues or expenditures. 

Commissioner Flaherty stated "revenues". 

First Public Hearing on the Budget Minutes 
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Vice-Mayor Glas-Castro stated that reducing revenues will not change the millage rate 
that it will do the opposite and asked if making this change will make Commissioner 
Flaherty proposed budget balance. 

Commissioner Flaherty stated "yes". He stated that based on current year expenditures, 
he is recommending that the Pro. Services - Town Att. line item be reduced by $20,000. 

Commissioner O'Rourke stated that the Town has entered into an agreement to evaluate 
changes to the Town's electoral process and that those amounts were not a great deal but, 
questioned if that is an expense that the Town should undertake at this time. He suggested 
putting it off until another year. He asked what is the cost for this agreement. 

Attorney Baird stated that there were two (2) phases to the item and the cost was about 
$8,000 for the second phase. He stated that it was his understand that this cost was not 
coming out the of the Town Attorney line item but another line item in the General Fund. 

Town Manager Sugerman stated that $8,800 was included in the budget for phase two (2) 
and it is in the Town Commission budget on page eleven (II) of the budget. 

Mayor DuBois asked if an expenditure for this project has already been approved. 

Attorney Baird stated that $800 has already been spent. 

Commissioner O'Rourke requested that the $8,800 in the Town Commission budget for 
the change in the electoral process be removed from the budget. He stated that he is 
making this suggestion in order to make the 2013-2014 budget from going higher and 
find places to save money. He stated that he is not in favor of increasing the millage rate. 

Commissioner Flaherty asked if the Commission approves the Department or Town 
Manager proposed budget. 

Town Manager Sugerman stated that the Commission can choose the Department, Town 
Manager or another proposed budget that the Commission chooses. He explained that the 
budget contains two (2) years of history, actual for the current year, Department 
requested, and the Town Manager proposed. 

Mayor DuBois asked if the millage rate is reduced to 8.7 mils could it be increased back 
to 8.9 mils at the Final Budget Hearing. 

Town Manager Sugerman explained that ifthe millage rate was reduced to 8.7 it could go 
back to 8.9 mils at the Final Budget Hearing but it would be a time consuming and costly 
process. 

Mayor DuBois asked if the millage rate remained at 8.9 mils and was reduced to 8.7 mils 
at the Final Budget Hearing, would that cost the Town any time or funds. 

Town Manager Sugerman stated "no" and that by approving the 8.9 mils at this meeting 
it would provide staff with time to analyze the information provided by Commissioner 

First Public Hearing on the Budget Minutes 
September 10, 2013 

2 



Flaherty. He stated that until this meeting staff has not seen the infonnation provided by 
Commissioner Flaherty. 

Mayor DuBois stated that he wants staff to vet the infonnation provided by 
Commissioner Flaherty. 

Vice-Mayor Glas-Castro stated that she has no problems with the spirit of what 
Commissioner Flaherty has proposed. She thinks the items included are items that the 
Commission previously discussed and expressed concerns about. 

Commissioner O'Rourke asked about cross training of employees and wanted to know if 
the Parks and Recreation Director, Kathleen Carroll, could be cross-trained to perfonn 
other functions within the Town. 

Town Manager Sugennan explained that Parks and Recreation Director Carroll's salary 
is an expense to the General Fund and if she were to be cross-trained in order to save 
money for the General Fund that the assignment would have to be to provide a service 
from another fund such as Sanitation, Streets or Roads, or Marina Funds. He stated that it 
is not likely the General Fund dollars could be saved by having a portion of her time in 
another position unless that portion of time was in a position in a different fund. 

Commissioner O'Rourke stated that the Public Works Department cross-training is where 
he got this idea from for Parks and Recreation Director Carroll. 

Town Manager Sugennan stated that this is an example of where the Town can get an 
economy of scale from cross training similar jobs in multiple funds. He stated that he has 
spoken with Parks and Recreation Director Carroll about the recreation activities for the 
next fiscal year. He explained that the Town has provided recreational programming 
during this last year however; the community has not been responsive to the type of 
programming that the Town has offered. He explained that staff has been working on a 
"white paper" to propose to the Commission recreational programming for the next fiscal 
year that will be based upon special events, community-wide activities, and rentals. The 
proposal would be presented to the Commission before the end of the calendar year. 

Commissioner O'Rourke stated that he finds it difficult to change part-time employees to 
full-time employees and provide a 5% increase to the Town Clerk/Deputy Town Manager 
when the rest of staff have not had a raise in approximately five (5) years and are being 
asked to pay more for medical benefits. He suggested that these changes be put off for 
one (1) more year. 

Town Manager Sugennan read a memorandum from Town ClerklDeputy Town Manager 
Mendez dated August 27, 2013 (see attached Exhibit "C"). 
Commissioner Rapoza stated that she needs time to evaluate the infonnation provided by 
Commissioner Flaherty. She stated that it is very important to have a balanced budget. 
She stated that she has confidence in the Town Manager and staff to move the Town 
forward to provide the Commission the opportunity next year to lower the millage rate. 
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Mayor DuBois thinks that the budget and millage could be reduced by some amount and 
that he does not know what that amount is. He suggested that the Commission that work 
with staff on the budget between now and the September 25, 2013 Final Budget Hearing. 

Commissioner O'Rourke asked what debt services expenses will expire soon. 

Town Manager Sugerman explained that there is debt service expiring in 2014, 2016, 
2017 and possible as far out at 2039. He explained that where the Town may get the most 
benefit is refinancing the debt because some of the debt is at 5.65% and there is no reason 
the Town should not be able to refinance at 3.5 or 4%. He stated that there are a number 
of things the Town can do to provide "some breathing room" in the budget and that he 
thinks that the future has promise. He requested that the Commission approve a millage 
rate of 8.9 mils. He stated that an offer has been made by an anonymous person to pay the 
difference for those who carmot afford the difference between last year's and this year's 
tax bill if the Commission approves the 8.9 mils. He stated that based on the comments 
made at this meeting, he will work with Finance Director Rane to see if the millage rate 
can be lowered by the Final Budget Hearing on September 25, 2013 

Motion: A motion was made by Vice-Mayor Glas-Castro to approve Resolution No. 
25-09-13 Adopting the Tentative Millage Rate for Fiscal Year 2013-2014; 
Commissioner Rapoza made the second. 

Vote on Motion' 
Commission Member Ave Nav Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 3-2. 

2. Resolution No. 26-09-13 Adopting a Tentative Budget for Fiscal Year 2013-2014 

A. Staff Report 

Town Manager Sugerman explained the item (see attached Exhibit "D"). 

B. Public Comments 
None 

C. Commission Deliberation 
Motion: A motion was made by Vice-Mayor Glas-Castro to approve Resolution No. 
26-09-13 Adopting the Tentative Budget for Fiscal Year 2013-2014; Commissioner 
Rapoza made the second. 

Vote on Motion' 
Commission Member Aye 
Commissioner Flaherty X 
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Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 4-1. 

3. Setting the 2013-2014 Non-Ad Valorem Stormwater Assessment Rate 

Town Manager Sugerman explained the item (see attached Exhibit "E"). 

Mayor DuBois stated that it is strange that the rate has not changed since 2009 to reflect 
the increase cost to provide stormwater related services and thinks that it is remarkable 
that it has stayed the same. 

Motion: A motion was made by Commissioner Flaherty to set the Non-Ad Valorem 
Stormwater Rate for Fiscal Year 2013-2014 at $6.50 per Equivalent Stormwater 
Unit (ESU) per month; Commissioner O'Rourke made the second. 

Vote on Motion' 
Commission Member Aye Nay Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 5-0. 

4. Setting the 2013-2014 Non-Ad Valorem Sanitation Assessment Rate 

Town Manager Sugerman explained the item (see attached Exhibit "F"). 

Commissioner O'Rourke asked about the recommendation of the rate remaining the same 
even though there are equipment issues in the Sanitation Department. 

Town Manager Sugerman explained that he made a professional judgment that deferring 
those expenses for one (1) additional year can be accomplished without harm to the 
operation. He stated that if the Commission wants to advance the schedule for the 
replacement of equipment that can be accomplished by modifying the sanitation rate 
structure by Resolution. 

Mayor DuBois stated that 2009 to 2013-2014 is a long time without an adjustment and 
that smaller incremental adjustments have less kick-back. He asked if it is wise to 
continue at the same rate and is it wise to give the Town's commercial customers and 
residents a big increase when the rate is adjusted. 

Town Manager Sugerman stated that in other jurisdictions that he has worked that for 
utility funds the rates are adj usted every year by some standard such as the consumer 
price index for the region. He provided the example that the Seacoast Utility Authority 
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adjusts their rates annually. He stated that he did not feel comfortable increasing the 
Millage Rate and the Stormwater and Sanitation Non-Ad Valorem Rates. He thinks that 
the Ad Valorem Rate will decrease but the Stormwater and Sanitation Rates will increase. 

Mayor DuBois asked if the Stormwater and Sanitation Rates can be part of the discussion 
for lowering the millage rate. 

Town Manager Sugerman explained that the Non-Ad Valorem Rates can be adjusted at 
any time. However, the rates are being set at this meeting and will not be considered at 
the Final Public Hearing on the Budget on September 25, 2013. 

Commissioner O'Rourke asked ifthere is a way to put reserves into the Sanitation Fund. 

Town Manager Sugerman stated "yes" and explained that the Stormwater and Sanitation 
Funds have reserves. 

Motion: A motion was made by Commissioner O'Rourke to set the Non-Ad 
Valorem Sanitation Rate for Fiscal Year 2013-2014 at the same rates as set forth in 
Exhibits A & B of Resolution 34-08-09 ; Commissioner Flaherty made the second. 

Vote on Motion' 
Commission Member Ave Nay Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mavor Glas-Castro X 
Mayor DuBois X 

Motion passed 5-0. 

Mayor DuBois closed the Public Hearing. 

PUBLIC COMMENT: 

None 

TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS: 

Attorney Baird no comments. 

Town Manager Sugerman no comments. 

Commissioner Rapoza no comments. 

Commissioner Flaherty thanked staff for their hard work on the budget. 

Vice-Mayor Glas-Castro no comments. 

Mayor DuBois no comments. 
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ADJOURNMENT 

There being no further business to come before the Commission and after a motion to 
adjourn by Commissioner O'Rourke and seconded by Commissioner Flaherty, and by 
unanimous vote, the meeting adjourned at 8:01 p.m. 

Mayor James DuBois 

Deputy Town Clerk, Shari Canada, CMC 

Town Clerk, Vivian Mendez, CMC 

Town Seal 

Approved on this ____ of ___________ ., 2013 
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Town of Lake Park Town Commission 

Agenda Reguest Form 

Meeting Date: September 10, 2013 Agenda Item No.--r cv6-/ 
Agenda Title: Resolution Adopting a Tentative Millage Rate 

For Fiscal Year 2013-2014 

[I SPECIAL PRESENTATION/REPORTS [I CONSENT AGENDA 
[I BOARD APPOINTMENT [I OLD BUSINESS 
[I PUBLIC HEARING ORDINANCE ON READING 
[ X I NEW BUSINESS 
[I OTHER: 

Approved by Town Manager __ ~~~:::.... ___ _ Date: ------'g~. 'c.=.2Q":"'/:..<.;J 3"'---_ 

Blake K. Rane Finance Director 
NamelTitle 

Originating Department: 
Revenue: $ 3,990,484 

Funding Source: Attachments: 

FINANCE Property Taxes 
Resolution -09-13 

Accl. # 001 -311 .100 -

[X I Finance BKR 

All parties that have an interest Yes I have notified 
Advertised: in this agenda item must be everyone _ BKR --
Date: No later than 8/25/13 notified of meeting date and or 

- Not applicable in this case __ Via: Mailed TRIM Notices_ time. The following box must 
[I Not Required be filled out to be on agenda. Please initial one. 

Summary Explanation/Background: 
In accordance with Florida Statute the Town must approve a Resolution to adopt a "tentative 
Millage Rate" for the next fiscal year. This is required for Statutory Truth in Millage (TRIM) 
compliance. Any changes proposed by the Town Commission at the First Budget Hearing, will 
be incorporated into the advertisements for the Final Budget Hearing. 

Fla. Stat. 200.065(2)(c) requires that: "Within 80 days of the certification of value pursuant to 
subsection (1), but not earlier than 65 days after certification, Ihe governing body of each taxing 
aulhority shall hold a public hearing on the tentative budget and proposed millage rate. Prior to 
the conclusion of the hearing, the governing body of the taxing authority shall amend the 
tentative budget as it sees fit, adopt the amended tentative budget, recompute its proposed 
millage rate, and publicly announce the percent, if any, by which the recomputed proposed 
millage rate exceeds the rolled-back rate computed pursuant to subsection (1). That percent 
shall be characterized as the percentage increase in property taxes tentatively adopted by the 
governing body." 

Recommended Motion: . 
I move to approve Resolution No . .:1509-13 setting the tentative millage rate at 8.9000 mills for 
Fiscal Year 2013-2014 . 
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Account Starting Balance Dept. TM Adjustment To: Amount Approve After Approval 
General Fund 8375028 3000 7500 Franchise Fee -Gas -1500 6000 

50000 o Admin Marina Fund ~ 25000 25000 
21000 21000 Rec Facilities Rental 2000 23000 

8400528 

Commission 94770 10000 10000 Travel and Training -1000 9000 
5800 5800 Promotional Activities 1000 6800 

94770 

Town Manager 199527 

NC 199527 

Human Resources 128853 62418 62418 Executive Salaries -2972 1 59446 1 

1 1 125881 

Town Clerk 155632 

NC 155632 

Legal 1 1210001 1200001 120000 Pro. Service-Town Att. 1 -20000 1 101000 1 

1 1 1 1 1 1 101000 

Info. Technology 163687 8000 8000 Pro. Service-Adm IT -5500 2500 
37157 20000 Cap. Outlay -20000 0 

2000 2000 Contingency 2000 4000 

1 140187 

Finance Dept. 417951 31200 31200 Part Time Salaries -15600 15600 
4078 4078 Contractual Service -1456 2622 

35000 35000 Building Improvements -35000 0 

400895 

Valic Cant. 21997 21997 Valic Contributions -21997 0 -21997 



Account IStarting Balance I Dept. ITM Adjustment To: IAmount IAPprove lAtter Approval 

Law Enforcement 2667115 I I 
INC 1 2667115 

Emergency 

I 
15505051 I 

NC 1 1550505 

PWAdmin 197918 

NC 197918 

PW Grounds 355481 

NC 355481 

PW Facility Main. I 260975 1 I I 

1 1 1 NC 1 260975 

Vehicle Main. 76124 
NC 76124 

Parking Meters 75707 1 1 

1 1 I NC 75707 

Community Dev. 513308 216300 216300 Regular Salaries -45760 170540 

0 o Part Time Salaries 34320 34320 

37935 37935 Medical -7587 30348 

1890 1890 Dental -378 1512 

1114 1114 Life -195 919 

325 325 Vision -65 260 

3776 3776 Disability -610 3166 
493033 

Recreation 184847 Line for donations from 4th of July 

NC 184847 



Account Starting Balance I Dept. TM 

Library 
--'----

252659 33566 34632 

1----- . ------+-- 92623 49219 
---. . 

-------

31102 31102 
-----

- ----------1---

State Aid 5369) 
f=:.:.:::~~::..:..::-=--_+-------------=--c: ·c 

I 

Non-Departmental 

I Adjustment To: Amount Approve ATT,>r Approval 

Regular 

Part Time Salari 

49219+19163= 6
e
;382 -~ 

335661 
_ . 6838Z[ ----

27000 j------
----I 

Insurance 
_.--

31102-4102=27 
__ -+-___ -41021 

00 
----]-----1 . ---------.-.-

I 266654 

+NC--+-- 5369 

l -
,NC 

i -----,----------:c-::-=-:: 
949953 



Starting Balance I Adjustment To: 
, 

,Dept. TM Amount IAPprove .Ilt1'.>r Approval 

Insurance I 270400! .---1 .. -- - .... ----- -----,-----+ .. _ ... 1-----
! 
.-~- ----+--

INC 270400 

l~rr"PT & Roads 75 

._._--+--_ .. _---+----+-----------+ _._--_ ... 

775600 

Marina .. ~Fuulnr1Cdj ___ -+ _____ ~~~------Q.0f_----.-COII~lrnJf1-..FF!e~es~ ______ ---+ ___ ..:2!55j()O~00o.J_--~25~0)(J01Q0~-----~ 
11 

~()rrn-"~ ___ ".-LJUttjillit ·yl· ______ ---=5-=-:034-=t401-.-.. ~+-~--=---=-~~---=-------------++--------+-t--INC_----'--

nitation :..:Fu:::..n:.::d_-+I __ _ 14502-:~_ 15000!Containers 36500 
:1500+12375=27325 

.--=i===~ 450084.L 

--~----I------.--.--.--------
·-····-----1--·--.. ---r NC 



I I 
Final Remaining General Fund Balance 1 i 
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TOWN OF LAKE PARK 

MEMO 
To: 

From: 

Date: 

Subject: 

Dale S. Sugennan, Town Manager 

Blake Rane, Finance Director 

Vivian Mendez, Town Clerk/Deputy Town Manager 

August 27, 2013 

5% Temporary Assignment Pay 

I began working for the Town of Lake Park in 2003 as the receptionist. In 2005 I became the Deputy 
Town Clerk and in 2006 became the Town Clerk. I have looked forward to learning something new each 
day and all the challenges that come with this career path. I am really excited about the expansion of my 
role with the Town of Lake Park and all the new challenges that will come before me. 

I also know of the Town's budgetary constraints and the challenges that you face in putting together a 
balanced budget. With that said I am respectfully declining the 5 percent temporary assignment pay 
which is currently included in the proposed budget. 

I look forward to and appreciate the opportunity. 
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 10,2013 Agenda Item No. r( aJr ;;J.-
Agenda Title: Resolution Adopting a Tentative Budget for 

Fiscal Year 2013-2014 

[1 SPECIAL PRESENTATION/REPORTS [ 1 CONSENT AGENDA 
[1 BOARD APPOINTMENT [1 OLD BUSINESS 
[1 PUBLIC HEARING ORDINANCE ON READING 
[ X ] NEW BUSINESS 
[1 OTHER: _______ ----:~__=;-;;---------_ 

Approved by Town Manager ~ Date: ----'"RLL/~z....l.9 ..:...)==I3"--__ 

Blake K. Rane Finance Director '%l~ 
NamefTitle 

Originating Department: 
Revenue: $ 13,365,830 Attachments: 

Funding Source: Various 
Resolution -09-13 

FINANCE Acct. #: Various across all -
Town Funds 

[X 1 Finance BKR 

All parties that have an interest Yes I have notified 
Advertised: in this agenda item must be everyone 
Date: notified of meeting date and or 
Mailed: time. The following box must Not applicable in this case _BKR_ 
[ X 1 Not Required be filled out to be on agenda. Please initial one. 

Summary Explanation/Background: 
In accordance with Florida Statute the Town must approve a Resolution to adopt a "tentative 
budget" for the next fiscal year. This is required for Statutory Truth in Millage (TRIM) 
compliance. Any changes proposed by the Town Commission at the First Budget Hearing will 
be incorporated into this budget. 

Fla. Stat. 200.065(2)(c) requires that: "Within 80 days of the certification of value pursuant to 
subsection (1), but not earlier than 65 days after certification, the governing body of each taxing 
authority shall hold a public hearing on the tentative budget and proposed millage rate. Prior to 
the conclusion of the hearing, the governing body of the taxing authority shall amend the 
tentative budget as it sees fit, adopt the amended tentative budget, recompute its proposed 
millage rate, and publicly announce the percent, if any, by which the recomputed proposed 
millage rate exceeds the rolled-back rate computed pursuant to subsection (1). That percent 
shall be characterized as the percentage increase in property taxes tentatively adopted by the 
governing body." 

Recommended Motion: 
I move to approve Resolution NO.d!e-09-13 adopting the tentative budget for Fiscal Year 2013-
2014. 
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Town of Lake Park Town Commission 

Agenda Request Form 

- h' b ' -l II £ t.x I j 

Meeting Date: September 10,2013 Agenda Item No. --ic.v(y '3 
Agenda Title: Setting the 2013-2014 Non-Ad Valorem 

Assessed Stormwater Rate 

[1 SPECIAL PRESENTATION/REPORTS [1 CONSENT AGENDA 
[1 BOARD APPOINTMENT [1 OLD BUSINESS 
[1 PUBLIC HEARING ORDINANCE ON READING 
[ X] NEW BUSINESS 

II 

[1 OTHER: ___________________ _ 

Appro". by Tow. Ma .. ,., ? 
Blake K. Rane Finance Director ~ 
NamelTltle 

Costs: N/A 
Originating Department: Attachments: 

Funding Source: 

FINANCE Accl. # Copy of Resolution 

[X J Finance BKR 
33-08-09 

All parties that have an interest Yes I have notified 
Advertised: in this agenda item must be everyone 
Date: notified of meeting date and or 
Paper: time. The following box must Not applicable in this case _BKR_ 
[ X) Not Required be filled out to be on agenda. Please initial one. 

Summary Explanation/Background: 

Each fiscal year, the Commission must either renew the existing non-Ad Valorem stormwater 
rate by motion or adjust the rate as it sees fit by Resolution. 

The existing (FY 2012-2013) rate of $6.50 per month for each Equivalent Stormwater Unit 
(ESU) was established in August 2009 pursuant to Resolution 33-08-09, a copy of which is 
attached. Staff recommends that no adjustment be made to the rate and that it be held constant 
at $6.50 per ESU per month. 

Recommended Motion: 

I move that the existing non-Ad Valorem stormwater rate for fiscal year 2013-2014 be set at 
$6.50 per ESU per month. 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 10,2013 Agenda Item No. .j ~ Aj' 

Agenda Title: Setting the 2013-2014 Non-Ad Valorem 
Assessed Sanitation Rates 

[I SPECIAL PRESENTATION/REPORTS [I CONSENT AGENDA 
[I BOARD APPOINTMENT [I OLD BUSINESS 
[I PUBLIC HEARING ORDINANCE ON READING 
[ X] NEW BUSINESS 
[I OTHER: ______________________________________ __ 

Approved by Town Manager ____ ~-"="-=_'_ ___ _ 

Blake K. Rane Finance Director ~ 
NamelTitle 

Costs: N/A 
Originating Department: Attachments: 

Funding Source: 
Copy of Resolution 

FINANCE Acct # 34-08-09 with 
[X I Finance BKR Exhibits A & B 

All parties that have an interest Yes I have notified 
Advertised: in this agenda item must be everyone 
Date: notified of meeting date and or 
Paper: time. The following box must Not applicable in this case _BKR_ 
[ X I Not Required be filled out to be on agenda. Please initial one. 

Summary Explanation/Background: 

Each fiscal year, the Commission must either renew the existing non-Ad Valorem Residential 
and Commercial Sanitation rates by motion or adjust the rates as it sees fit by Resolution, 

The existing (FY 2012-21013) rates were last adjusted in August 2009 pursuant to Resolution 
34-08-09, a copy of which is attached along with Exhibits A & B which show the details of the 
2009 rates. Staff recommends that no adjustment be made to the rates and that they be held 
constant. 

Recommended Motion: 

I move that the non-Ad Valorem Sanitation rates for fiscal year 2013-2014 be set at the same 
rates as set forth in Exhibits A & B, 
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. laP- 1 

Agenda Title: Special Call Regular Commission Meeting Minutes of September 
10. 2013 

SPECIAL PRESENTATION/REPORTS [X] CONSENT AGENDA 
BOARD APPOINTMENT [] OLD BUSINESS 
PUBLIC HEARING ORDINANCE ON READING 
NEW BUSINESS 

[ ] 
[ ] 
[ ] 
[ ] 
[ ] OTHER: __________________________________________ __ 

Approved by Town Manager ___ ~'--_____________ Date: _ C) ___ ,,_l?_1_,3 ____ _ 
Shari Canada. CMC. Deputy Town Clerk 
NamefTitle 

Originating Department: Costs $ Attachments: 
Funding Source: Agenda 

Town Clerk Accl. # 
Minutes 
Exhibit "A" 

[I Finance Exhibit "8" 
Exhibit "e" 
Exhibit "0" 
Exhibit "E" 
Exhibit "F" 
Exhibit "G" 
Exhibit "HI! 
Exhibit "I" 
Exhibit "J" 

All parties that have an interest Yes I have notified 
Advertised: in this agenda item must be everyone 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case ~ 

[XI Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: 

Recommended Motion: To approve the Special Call Regular Commission Meeting 
Minutes of September 10, 2013. 



AGENDA 
Lake Park Town Commission 
Town of Lake Park, Florida 

Special Call 
Regular Commission Meeting 

Tuesday, September 10, 2013, 
Immediately Following the 

First Public Hearing 
On the Budget 

Lake Park Town Hall 
535 Park Avenue 

James DuBois 
Kimberly Glas-Castro 
Erin T. Flaherty 
Michael O'Rourke 

Mayor 
Vice-Mayor 
Commissioner 
Commissioner 

~~!~~~~!! .~~p.?~~ ........ = ......... r;.~~.~!~~!~.I!~.~ ........... I 
Dale S. Sugerman, Ph.D. Town Manager 
Thomas J. Baird, Esq. Town Attorney 
Vivian Mendez, CMC Town Clerk 

PLEASE TAKE NOTICE AND BE ADVISED, that if any interested person desires to appeal any decision of the Town 
Commission. with respect to any matter considered at this meeting, such interested person will need a record of the 
proceedings, and for such purpose, may need to ensure that a verbatim record of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is to be based. Persons with disabilities reqlliring 
accomnwdaliolls ill order to participate ill the meetillg should cOlltacl the TowlI Clerk's office by calling 88/-331/ at least 48 
hOllTS ill adtlallce to request accommodations. 

A. CALL TO ORDERIROLL CALL 

B. PLEDGE OF ALLEGIANCE 

C. SPECIAL PRESENT A TIONS/REPORTS 

I. Presentation of a Plaque by Thomas L. Twyford, Jr.iPresident, Palm Beach 
County Fishing Foundation to the Town of Lake Park 

D. PUBLIC COMMENT: 
This time is provided for addressing items that do not appear on the Agenda. Please 
complete a comment card and provide it to the Town Clerk so speakers may be 
announced. Please remember comments are limited to a TOTAL of three minutes. 

Tab 1 

E. CONSENT AGENDA: All matters listed under this item are considered routine 
and action will be taken by one motion. There will be no separate discussion of 
these items unless a Commissioner or person so requests, in which event the item 

Special Call Regular Commission Meeting 
September 10, 2013 
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will be removed from the general order of business and considered in its normal 
sequence on the Agenda. Any person wishing to speak on an Agenda item is asked 
to complete a public comment card located on either side of the Chambers and given 
to the Town Clerk. Cards must he submitted before the item is discussed. 

2. Budget Workshop Meeting Minutes of August 13, 2013 
3. Regular Commission Meeting Minutes of August 21, 2013 
4. Commission Workshop Meeting Minutes of August 26, 2013 
5. Extension of Landscape Maintenance Agreement with Chris Wayne & 

Associates, Inc. for the Lake Park Harbor Marina 

F. OLD BUSINESS: 
None 

G. PUBLIC HEARINGS - ORDINANCE ON SECOND READING: 

Tab 2 
Tab3 
Tab 4 

TabS 

6. Ordinance No. 11-2013 Text Amendment to Section 78-111 (B)(I) of the Town of 
Lake Park Code of Ordinances to Create a Maximum Front Yard Fence Height 
of Six Feet for Multi-Family Structures Greater than Three Stories with Parking 
Areas Facing the Street 

Tab6 
APPROVAL OF THE ST AFF INITIATED TEXT AMENDMENT TO SECTION 
78-111(B)(I) OF THE TOWN OF LAKE PARK CODE OF ORDINANCES TO 
CREATE A MAXIMUM FRONT YARD FENCE HEIGHT OF SIX FEET FOR 
MULTI-FAMILY STRUCTURES GREATER THAN THREE STORIES WITH 
PARKING AREAS FACING THE STREET 

7. Ordinance No. 12-2013 Text Amendment Section 78-184 of the Town of Lake 
Park Code of Ordinances to add a Certified Mail Requirement and Submittal 
Requirements for Special Exception Use Applications 

Tab 7 
APPROVAL OF THE STAFF INITIATED TEXT AMENDMENT TO SECTION 
78-184 OF THE TOWN OF LAKE PARK CODE OF ORDINANCES TO ADD A 
CERTIFIED MAIL REQUIREMENT AND SUBMITTAL REQUIREMENTS FOR 
SPECIAL EXCEPTION USE APPLICATIONS 

8. Ordinance No. 13-2013 Text Amendment to Section 78-144 of the Town of Lake 
Park Code of Ordinances to Create Language Relating to Cross Access and 
Joint Access 

Tab 8 
APPROVAL OF THE STAFF INITIATED TEXT AMENDMENT TO SECTION 
78-144 OF THE TOWN OF LAKE PARK CODE OF ORDINANCES TO CREATE 
LANGUAGE RELATING TO CROSS ACCESS AND JOINT ACCESS 

H. NEW BUSINESS: 

9. Approving Commissioner Rapoza's Use of Town Stationary Tab 9 
10. Resolution No. 28-09-13 Authorizing the Town Manager to Renew for FY 2014 

Property, Flood, Inland Marine, Crime Coverage, General Liability, Network 
Security and Privacy Liability, Public Official Liability, and Employment 
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Practices Liability, Automobile Liability, and Workers' Compensation 
Insurance through the Florida League of CitieslFlorida Municipal Insurance 
Trust Tab 10 

11. Resolution No. 29-09-13 Authorizing the Town Manager to Obtain for Fiscal 
Year 2014 Medical Insurance Coverage through Florida Blue; to Renew for 
Fiscal Year 2014 MetLife Dental Insurance; to Renew for Fiscal Year 2014 the 
Lincoln Financial Group Employee Life, Short-Term Disability, and Long
Term Disability Insurance; and, to Renew for Fiscal Year 2014 the Contract 
with The Center for Family Services of Palm Beach County, Inc. for an 
Employee Assistance Program for Town Employees Tab 11 

12. Resolution No. 30-09-13 Authorize the Town Manager to Execute the Letter 
Agreement with the International City/County Management Association 
Retirement Corporation in Order to Establish a Vantagepoint Payroll 
Deduction Roth Individual Retirement Account for Town Employees Tab 12 

13. Award of Contract for Lake Park Harbor Marina Seawall Joint Sealing
Demonstration (Filter Fabric Retro-Fit), Bid 102- 2013 to Palmwood 
Corporation Tab 13 

14. Authorizing the Mayor to Execute the Ninth Addendum to the Law 
Enforcement Services Agreement between the Town of Lake Park and 
Sheriff Ric L. Bradshaw for the Period Beginning October 1, 2013 through 
September 30, 2014 Tab 14 

I. TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS: 

J. ADJOURNMENT 

Next Scheduled Regular Commission Meeting will he held on Wednesday, September 18, 2013 

Special Call Regular Commission Meeting 
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Minutes 
Town of Lake Park, Florida 

Special Call Regular Commission Meeting 
Tuesday, September 10,2013,8:08 PM 

Town Commission Chamber, 535 Park Avenue 

The Town Commission met for the purpose of a Special Call Regular Commission 
Meeting on Tuesday, September 10, 2013 at 8:08 p.m. Present were Mayor James 
DuBois, Vice-Mayor Kimberly Glas-Castro, Commissioners Erin Flaherty, Michael 
O'Rourke and Kathleen Rapoza, Town Manager Dale S. Sugerman, Town Attorney 
Thomas Baird, and Town Clerk Vivian Mendez. 

Town Clerk Mendez performed the roll call. 

Mayor DuBois led the pledge of allegiance. 

SPECIAL PRESENT A TIONSIREPORTS 

1. Presentation of a Plaque by Thomas L. Twyford, Jr.l President, Palm Beach 
County Fishing Foundation to the Town of Lake Park. 

Thomas Twyford presented the plaque to the Town and showed a PowerPoint presentation 
(see attached Exhibit "A"). 

Motion: A motion was made by Commissioner O'Rourke to Approve the Use of the 
Marina for the 2014 Kid's Fishing Day Event; Commissioner Rapoza made thc 
second. 

Vote on Motion' 
Commission Member AYe Nav Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 5-0. 

PUBLIC COMMENT: 

None 

CONSENT AGENDA: 

2. Budget Workshop Meeting Minutes of August 13, 2013 
3. Regular Commission Meeting Minutes of August 21, 2013 
4. Commission Workshop Meeting Minutes of August 26, 2013 
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5. Extension of Landscape Maintenance Agreement with Chris Wayne & Associates, 
Inc. for the Lake Park Harbor Marina. 

Motion: A motion was made by Commissioner O'Rourke to approve the Consent 
Agenda; Vice-Mayor Glas-Castro made the second. 

Vote on Motion' 
Commission Member Aye Nay Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 5-0. 

PUBLIC HEARINGS - ORDINANCE ON SECOND READING: 

6. Ordinance No. 11-2013 Text Amendment to Section 78-111 (B)(I) of the Town of 
Lake Park Code of Ordinances to Create a Maximum Front Yard Fence Height 
of Six Feet for Multi-Family Structures Greater than Three Stories with Parking 
Areas Facing the Street 

Town Manager Sugerman explained the item (see attached Exhibit "Boo). 

Motion: A motion was made by Vice-Mayor Glas-Castro to adopt Ordinance 11-
2013 on Second Reading; Commissioner O'Rourke made the second. 

Vote on Motion' 
Commission Member Aye Nay Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 5-0. 

Attorney Baird read the Ordinance into the record by title only. 

7. Ordinance No. 12-2013 Text Amendment Section 78-184 of the Town of Lake 
Park Code of Ordinances to add a Certified Mail Requirement and Submittal 
Requirements for Special Exception Use Applications 

Town Manager Sugerman explained the item (see attached Exhibit "COO). 

Motion: A motion was made by Commissioner O'Rourke to adopt Ordinance 12-
2013 on Second Reading; Commissioner Flaherty made the second. 

Vote on Motion: 
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10. Resolution No. 28-09-13 Authorizing the Town Manager to Renew for FY 2014 
Property, Flood, Inland Marine, Crime Coverage, General Liability, Network 
Security and Privacy Liability, Public Official Liability, and Employment 
Practices Liability, Automobile Liability, and Worker's Compensation 
Insurance through the Florida League of CitieslFlorida Municipal Insurance 
Trust 

Town Manager Sugerman explained the item (see attached Exhibit "F"). 

Commissioner O'Rourke asked what lighting has been added to the asset list. 

Town Manager Sugerman stated that the additional lighting is street lighting. 

Finance Director Blake Rane explained that the facilities group performed a detailed 
inventory of all the lights within the Town. The additional lighting is primarily the 
decorative lighting at the Marina and in the CRA. 

Mayor DuBois asked if there is a claim how is the lose compensated. 

Ellen Jones, Gehring Group, explained that it would depend on if the damage to the 
property was caused by a named storm or other act. She explained that the deductible for 
a named storm is calculated differently then damage caused by fire, vandalism or other 
related act. 

Motion: A motion was made by Commissioner O'Rourke to approve Resolution No. 
28-09-13; Commissioner Flaherty made the second. 

Vote on Motion: 
Commission Member Aye Nay Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 5-0. 

11. Resolution No. 29-09-13 Authorizing the Town Manager to Obtain for Fiscal 
Year 2014 Medical Insurance Coverage through Florida Blue; to Renew for 
Fiscal Year 2014 MetLife Dental Insurance; to Renew for Fiscal Year 2014 the 
Lincoln Financial Group Employee Life, Short-Term Disability, and Long-Term 
Disability Insurance; and to Renew for Fiscal Year 204 the Contract with The 
Center for Family Services of Palm Beach County, Inc. for an Employee 
Assistance Program for Town Employees 

Town Manager Sugerman explained the item (see attached Exhibit "G"). 

Motion: A motion was made by Commissioner O'Rourke to approve Resolution No. 
29-09-13; Commissioner Rapoza made the second. 
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Vote on Motion· 
Commission Member Aye Nay Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mavor DuBois X 

Motion passed 5-0. 

12. Resolution No. 30-09-13 Authorizing the Town Manager to Execute the Letter of 
Agreement with the International City/County Management Association 
Retirement Corporation in Order to Establish a Vantagepoint Payroll Deduction 
Roth Individual Retirement Account for Town Employees 

Town Manager Sugerman explained the item (see attached Exhibit "R"). 

Motion: A motion was made by Commissioner O'Rourke to approve Resolution No. 
30-09-13; Commissioner Rapoza made the second. 

Vote on Motion· 
Commission Member Aye Nay Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 5-0. 

13. Award of Contract for Lake Park Harbor Marina Seawall Joint Sealing
Demonstration (Filter Fabric Retro-Fit), Bid 102-2013 to Palmwood 
Corporation 

Town Manager Sugerman explained the item (see attached Exhibit "I"). 

Commissioner O'Rourke stated that the contract includes an hourly rate and asked if 
there is a cap on the number of hours. 

Town Manager Sugerman stated that the cap is fifteen (15) hours. 

Mayor DuBois asked how many seawall joints will be included in this demonstration. 

Town Manager Sugerman explained that it will be thirteen (13) joints and fourteen (14) 
seawall panels. 

Mayor DuBois stated that this demonstration is for the loss of fill between the panels and 
under the panels. 
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Town Manager Sugerman concurred and explained that the filter-fabric does not go down 
to the seabed floor. 

Commissioner O'Rourke asked what period of time will the demonstration project be 
tested in order to determine what method is best. 

Town Manager Sugerman explained that the demonstration project will run between 
ninety (90) and one hundred and twenty (120) days. 

Commissioner O'Rourke asked if that is an adequate time. 

Town Manager Sugerman stated "yes" and explained that if the weather is nice that staff 
will create mini storms and flood the sidewalks to test the demonstrations. He hopes that 
both methods work so that the Town can use either or both methods and the lowest cost. 

Mayor DuBois stated that it is his understanding that the original filter-fabric that was 
installed was not installed properly and that is why there is an issue with the loss of 
backfill. 

Town Manager Sugerman explained that based on discussions with experts not associated 
with the original design it is suspected that the filter-fabric was not properly installed. 
However, the Town has not excavated deep enough to prove that the filter-fabric was not 
installed properly and that part of the demonstration will expose whether or not the 
original filter-fabric was installed properly. 

Mayor DuBois asked if the original filter-fabric was installed using the method that will 
be used in this demonstration project. 

Public Works Director David Hunt explained that excavation has commenced and have 
found a section at the seams between the panels a portion of filter-fabric with a pair of 
parallel of furring strips fastened to the concrete according the specifications being 
recommended. 

Mayor DuBois asked if the furring strips where inside "pockets" of filter- fabric and then 
attached to the concrete. 

Public Works Director Hunt stated that he could not confinn that the furring strips where 
inside "pockets" of filter-fabric. He explained that they have found incidences of the 
filter-fabric "sloughing" off the panels throughout the panel. 

Mayor DuBois stated that by creating the "pocket" the filter-fabric is secured on both 
sides and prevents tearing of the filter-fabric and is an improvement over the original 
design. 

Vice-Mayor Glas-Castro asked if the pavers going to be left off during the demonstration 
for observation. 

Town Manager Sugerman stated "yes". 
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Vice-Mayor Glas-Castro asked once the paver bricks can be put back in will Public 
Works do that work. 

Town Manager Sugerman stated that the paver bricks may not be re-installed and another 
material may be used. 

Motion: A motion was made by Commissioner O'Rourke approve contracting with 
Palmwood Corporation in the amount of $24,448.96 to perform the requirements of 
Bid No. 102-13 and establish a contingency of $2,240.00; Vice-Mayor Glas-Castro 
made the second. 

Vote on Motion' 
Commission Member Ave Nay Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 5-0. 

14. Authorizing the Mayor to Execute the Ninth Addendum to the Law 
Enforcement Services Agreement between the Town of Lake Park and Sheriff 
Ric L. Bradshaw for the Period Beginning October 1, 2013 through September 
30,2014 

Town Manager Sugerman explained the item (see attached Exhibit "J"). 

Commissioner Flaherty stated that the renewal term in the ninth addendum states: "In 
accordance with Article 12, Section 12.2 of the Law Enforcement Service Agreement, 
this Agreement is renewed for an additional four (4) year term commencing October I, 
2013 and ending September 30, 2017, unless the Agreement is otherwise extended or 
terminated" and asked if the contract is being renewed for four (4) years. 

Town Manager Sugerman explained that the addendum is renewing the agreement for a 
four (4) year term with an annual six (6) month notice to terminate the agreement. 

Commissioner Flaherty asked if the Town will not be able to re-negotiate or renew the 
agreement until 2017. 

Town Manager Sugerman stated that the Town does not re-negotiate the contract that the 
Town is told the cost to provide the service. 

Vice-Mayor Glas-Castro asked if the Town terminated the contract and brought back law 
enforcement as a Town department could the Town cover the personnel and capital for 
the $2.6 million. 

Town Manager Sugerman stated "no". 

Special Call Regular Commission Meeting Minutes 
September 10,2013 

7 



Vice-Mayor Glas-Castro asked if there were any other viable alternatives such as a 
neighboring municipality providing the service. 

Town Manager Sugerman explained that last year the three (3) physically adjacent 
neighbors were invited to provide police services to the Town and all three (3) declined 
to provide services. He stated that the Town could ask again but that he knows what the 
answer will be. 

Commissioner O'Rourke asked if the Town could provide patrol services and contract 
out the Detective Division. 

Town Manager Sugerman stated that he does not know the answer to that question 
because they have not asked that question. He stated that the invitation was to match the 
existing services provided by the Palm Beach County Sheriffs Office (PBSO). He has 
not taken the time to break down the individual components. 

Commissioner Flaherty asked ifthere was a contract with PBSO for the CRA. 

Town Manager Sugerman stated that the CRA had contracted with PBSO separately to 
provide two (2) full-time Deputies three (3) years ago; that was amended and reduced to 
one (1) and then two (2) years ago the contract was amended to eliminate that CRA 
contract with PBSO. He explained that is why a year ago the eRA hired the security firm 
whose contract was subsequently terminated. 

Commissioner O'Rourke asked if the PBSO contract covers the CRA. 

Town Manager Sugerman stated "yes". 

Mayor DuBois stated PBSO defines what the staffing level is and stated that on Schedule 
6 of the original agreement it states that the current anticipate staffing is for sixteen (16) 
law enforcement officers and asked if that is the current number of Deputies being 
provided. 

Town Manager Sugerman stated "yes" and explained that the Town has been able to 
adjust the level of service and provided the examples of changing from a Captain to a 
Lieutenant as District Commander, and reducing the number of school crossing guard. 

Mayor DuBois asked if the Town is receiving the same level of service as 2001. 

Town Manager Sugerman stated "no" and stated that the Town has less service for higher 
cost. He explained that the cost for personnel, benefits and other items have increased 
since 200 I and the level of service has decreased. 

Motion: A motion was made by Commissioner Rapoza to Authorize the Mayor to 
Execute the Ninth Addendum to the Law Enforcement Services Agreement between 
the Town of Lake Park and Sheriff Ric L. Bradshaw for the Period Beginning 
October 1, 2013 through September 30, 2014; Vice-Mayor Glas-Castro made the 
second. 
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Commissioner O'Rourke asked Mayor DuBois about his comments at a previous meeting 
regarding using another funding mechanism other than through the millage rate to pay for 
police services. 

Mayor DuBois stated that Non-Ad Valorem Assessments or Municipal Service Taxing 
Units (MSTU) can be used instead of Ad Valorem. He stated that there are a number of 
item in the budget, such as the Library, that can be attributed to Non-Ad Valorem that 
remove it from the Ad Valorem Millage Rate and provides a for property owners to see 
dollar for dollar what they are paying for. It would be a similar mechanism as for the 
current Stormwater and Sanitation Non-Ad Valorem Assessments. He thinks that using 
this mechanism provides transparency to what is being provided particularly with Police 
and Fire. 

Commissioner O'Rourke stated that it could add to public relations because the Town is 
now labeled with having the highest Millage Rate but it is an unfair assessment because 
the Police and Fire Service contracts are lumped into the Millage Rate with no 
designation of what the money is being used for. He thinks changing to this method 
would be a benefit. 

Vote on Motion' 
Commission Member Aye Nay Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 5-0. 

TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS: 

Attorney Baird no comments. 

Town Manager Sugerman stated that in the monthly report he included a copy of the 
City of Lake Worth's Ordinance which prohibits net fishing, netting, or trapping of fish 
and asked if the Commission wanted to amend the Town Code of Ordinances to prohibit 
net fishing at the Marina. 

Mayor DuBois asked if the prohibition would be just from the fishing pier. 

Town Manager Sugerman explained that the Lake Worth Ordinance prohibits net fishing 
within 500 feet of any public facility. 

Mayor DuBois asked for additional information from Fish and Wildlife regarding if there 
is a threat. He thinks that there is a safety hazard to net fishing from the pier. He asked if 
net fishing could be allowed on the seawall in the park where casting a net would be safe. 
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Town Manager Sugerman stated that it is up to the Commission's discretion and 
explained that this issue was brought to his attention because of a complaint regarding 
over fishing at the pier. 

Commissioner O'Rourke stated that he sees the net fishermen regularly and that they are 
respectful of the environment and using the fish they are catching as bait fish. 

Commissioner Rapoza stated that she was told that the net fishermen where selling what 
they were catching and received a complaint that the fishermen were interfering with 
people using the park. 

Mayor DuBois stated that the complaint was received from a person who fishes at the 
pier with a rod and reel and stated that commercial quantities were being caught at the 
pier with a cast net. He does not think it is inappropriate to cast net to catch bait fish and 
then use the bait fish for rod and reel. He questioned proving casting netting for bait fish 
or other purpose. 

Town Manager Sugerman stated that at the second Budget Workshop he had advised that 
he would have the Marina Parking Pass item on the September 10,2013 agenda. He 
explained that he was not able to complete the item in a timely manner to be on the 
September 10, 2013 agenda and therefore it will be on the September 18, 2013 agenda. 
He stated that there was an error in the last monthly report that the Federal Highway 
Public Workshop will be September 28, 2013 and that the correct start time for the 
workshop is 9:30 am. 

Commissioner O'Rourke advised that resident has applied and desires to be nominated 
to the Planning and Zoning Board. He asked what is the process to fill the open position 
on Town Boards. 

Town Manager Sugerman explained that there are two (2) ways a nomination can be 
made the first way is that the Commission can make a nomination during the 
Commissioner Comment portion of the agenda to have the name placed on a future 
agenda for consideration or a Commissioner can request through the Town Manager's or 
Town ClerklDeputy Town Manager's office for an agenda item to be prepared for an 
upcoming meeting. 

Mayor DuBois requested that the Commission be advised when an application is received 
to make the information available to all of the Commissioner's at the same time. 

Town Manager Sugerman stated that a Commissioner can visit the Clerk's office to 
review any applications on file and that the applications will also be placed in the 
Dropbox. He explained that the goal of the new process is to avoid self nomination by 
residents and that the only way to do that is to place the nomination process in the hands 
of the Commission. 

Mayor DuBois asked to be notified when new applications are received. 
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Commissioner O'Rourke requested that Ludie Francios be nominated to serve on the 
Planning and Zoning Board and the item be placed on the next Commission agenda for 
consideration. 

Vice-Mayor Glas-Castro asked if the nomination requires a second in order to place on an 
agenda. 

Town Manager Sugerman stated "no that is not the process". 

Commissioner O'Rourke stated that he is making a nomination and the item will appear 
on an agenda and the nominee will appear before the Commission for consideration. He 
stated that the notification that there were applicants was provided in the Town 
Manager's monthly report. 

Vice-Mayor Glas-Castro no comments. 

Commissioner Flaherty no comments. 

Commissioner Rapoza no comments. 

Mayor DuBois stated that he received a letter from Congressman Hastings regarding the 
Town's support and assistance to his aide Dan Liftman in moving in and setting up a 
temporary office in Lake Park Town Hall. He thanked the Veterans' of Foreign Wars 
(VFW) for the invitation to the V -J Day ceremony. 

Commissioner O'Rourke stated that there is a budget surplus and that the Governor is 
putting on a "road show" for the return of tax dollars and will be holding meeting with 
citizens on how the money should be properly returned to the citizens. He asked if the 
Town's lobbyist could contact the Governor's office regarding the Town's stormwater 
project being funded. 

Town Manager Sugerman explained that the Governor is attempting to return $500 
million dollars to the voters of the State of Florida and that it is his understanding that 
this action is to place money in the hands of individuals not to fund municipal projects 
but he would asked the Town's lobbyist to inquire. 

Special Call Regular Commission Meeting Minutes 
September 10,2013 

11 



ADJOURNMENT 

There being no further business to come before the Commission and after a motion to 
adjourn by Commissioner Flaherty and seconded by Commissioner Rapoza, and by 
unanimous vote, the meeting adjourned at 10:06 p.m. 

Mayor James DuBois 

Deputy Town Clerk, Shari Canada, CMC 

Town Clerk, Vivian Mendez, CMC 

Town Seal 

Approved on this ____ of __________ , 2013 

Special Call Regular Commission Meeting Minutes 
September 10, 2013 
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• Lak,e Park Elementary 
• City of West Palm Be,ach Recreation Dept. 
• Town of Lake, Park Recreation Dept. 
• New Hope Charities - Pahoke,e 
• Riviera Beach Recr,eation Dept. - We,lIs Ree 
• Phyllis DeGeorge Boys&, Girls Club 
• Max Fischer Boys & Girls Club 
• J .A.Y Outreach Ministries 
• West Palm Beach Police Athletic Le,ague 
• L~e Worth C.RO.S. Camp, 
• Careg iving Youth Project 
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 10, 2013 Agenda Item No. I~ ~ (p 

Agenda Title: APPROVAL OF THE STAFF INITIATED TEXT AMENDMENTTO SECTION 78·111(B)(1) OF 
THE TOWN OF LAKE PARK CODE OF ORDINANCES TO CREATE A MAXIMUM FRONT YARD FENCE 
HEIGHT OF SIX FEET FOR MUL TI·FAMIL Y STRUCTURES GREATER THAN THREE STORIES WITH 
PARKING AREAS FACING THE STREET 

[] SPECIAL PRESENTATION/REPORTS [] CONSENT AGENDA 
[] BOARD APPOINTMENT [ ] OLD BUSINESS 
IX] PUBLIC HEARING ORDINANCE ON 2nij 

READING 
[] NEW BUSINESS 
[] OTHER: ______________________________________ __ 

Approved by Town Manager _____ ~.=::'----_________ Date: --=:R:::::....:.I ~.:..'fI..:.....;,,1 ....:13:........ __ 

Nadia Oi Tommaso / Communi 
NamelTitie 

Originating Department: Costs: Legal Ad ($309.60 for Attachments: 
three Ordinances) 

Community Development Funding Source: Town Clerk ~ Staff Report 
~ Ordinance 11·2013 

Acct. #106-48100 ~ Legal Ad 

D(j Finance ~ 

All parties that have an inlerest Yes I have nolified everyone_ ND ___ 

Advertised: in this agenda item must be or 
Date: 08·31·2013 notified of meeting date and Not applicable in this case __ 

Paper: Palm Beach Post time. The following box must 
Please Initial one. 

[ 1 Not Required be filled out to be on agenda. 

Summary Explanation/Background: 

Please refer to the Staff Report. 

Recommended Motion: I move to ADOPT Ordinance 11-2013 on second reading. 



Town of Lake Park 
Community Development Department 

Meeting Date: September 10, 2013 
2nd Reading 

Nadia Di Tommaso 
Community Development Director 

To: Town Commission Re: Changes to Section 78·111 
Multi·Family Front Yard Fence Height Provisions 

Town Commission In Reading (August 21, 2013): Approved unanlmouslv (4·0). 

Planning and Zoning Board Recommendation (August 5.2013): Approved unanimously (4·0) with the addition of the 
"greater than three stories" provision to the proposed language. 

I have come across what I believe to be a problem in the Code that needs to be fixed. The problem is in regards to the 
fence/wall height requirements for multi-family structures. The current Code contains regulations for fencesiwalls in 'residential' 
and commercial districts. Multi-family structures are located within the 'residential' districts. The regulations limit the height of 
front yard fences in the residential districts to 40 inches with an additional 6 inches for decorative caps. While these regulations 
are suitable for single-family and duplex lots, and may also be suitable for two or three-storey multi-family structures that are 
newly developed, or developed with interior parking areas, the regulations are not appropriate for higher intensity (more than 
three-story) multi·family buildings with parking areas facing the street. Generally, these types of multi-family buildings require 
front yard security which is accomplished through a combination of landscaping with a fenoe and a gate. Consequently, staff is 
recommending a modification to the Town's Code of Ordinances to provide for an increased height limitation for multi-family 
residential structures with parking areas facing the street as follows: 

Sec. 78·111. In residential areas. 

(b) Front yard walls and fences. Front yard walls and fences are those that are located, erected, constructed, 

reconstructed or altered along the front property line and along the side property line between the front building line 

and front property line to enclose the front yard. 

(1) Front yard fences. The maximum height of front yard fences shall be 40 inches above grade level. Poles 

and decorative caps may extend an additional six inches above the top of the wall or fence to a maximum 

of 46 inches in height above grade level. Multi·familv buildings greater than three·stories with parking 

areas facing the street shall have a maximum front yard fence height of six feet and shall be set back a 
minimum of three feet or sufficientty to include a landscaped strip between the fence and the street right

of-way line. Front yard fences may be constructed of the following materials: painted/stained wood 

pickets, painted wrought iron, or painted aluminum. Front yard fences may not be constructed of chainlink 

fabric, chicken wire or unpainted/unstained wood material. 

Several condominium buildings which are more than three stories along Lake Shore Drive already have five or six foot high 
fences/gates which were permitted long ago. Throughout time, the regulations have been modified; however, this has only 
recently come to staffs attention. The amendment recommended by staff would provide for a commonly acoepted security 
practioe for the condominium buildings along Lake Shore Drive that are designed with parking areas adjacent to the street, 
whereby a combination fence/gate at a maximum height of six feet is a common practioe. Staffs intent is to allow what appears 
to have been permitted many years ago. 

STAFF RECOMMENDATtON: t MOVE TO ADOPT ORINANCE NO. 11-2013 on second reading . 
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 10,2013 Agenda Item No. I e<.. '0 7 
Agenda Title: APPROVAL OF THE STAFF INITIATED TEXT AMENDMENT TO SECTION 78·184 OF THE 
TOWN OF LAKE PARK CODE OF ORDINANCES TO ADD A CERTIFIED MAIL REQUIREMENT AND 
SUBMITTAL REQUIREMENTS FOR SPECIAL EXCEPTION USE APPLICATIONS 

[1 SPECIAL PRESENTATION/REPORTS [1 CONSENT AGENDA 
[1 BOARD APPOINTMENT [ 1 OLD BUSINESS 
[X] PUBLIC HEARING ORDINANCE ON 2n~ READING 
[1 NEW BUSINESS 
[1 OTHER: ______________________________________ ___ 

Approved by Town Manager ___ ....:~=:z::'--____ Date: _---"''6_1_~_¥_\ _\3 ___ 

Nadia Di Tommaso / Communi ment Director 
NamefTitie 

Originating Department: Cosls: Legal Ad ($309.60 for Attachments: 
three Ordinances) 

Community Development Funding Source: Town Clerk -+ Staff Report 
-+ Ordinance 12·2013 

Accl. #106-48100 -+ Legal Ad 

I)4 Financ~ 

All parties Ihat have an interest Yes I have notified everyone_ND ___ 

Advertised: in this agenda item must be or 

Date: 08-31-2013 notified of meeting date and Not applicable in this case __ 

Paper: Palm Beach Post time. The following box must 
Please initial one. 

I ) Not Required be filled out to be on agenda. 

Summary Explanation/Background: 

Please refer to the Staff Report. 

Recommended Motion: I move to ADOPT Ordinance 12-2013 on second reading. 



Town of Lake Park 
Community Development Department 

Meeting Date: September 10, 2013 
2nd Reading 

To: Town Commission 

Nadia Di Tommaso 
Community Development Director 

Re: Changes to Section 78·184 
Noticing and Submittal Requirements 
for SpeCial Exception Use Applications 

Town Commission I" Reading (August 21, 2013): Approved unanimouslv (4·0). 

Planning and Zoning Board Recommendation (August 5, 2013): Approved unanimously (4·0). 

The Town Staff and the Commission have discussed the Town Code's noticing requirements (or lack thereon 
pertaining to Special Exception Use applications. Section 55·64 of the Code pertaining to development applications 
of the Planning and Zoning Board, requires a certified mail notice to property owners within 300 feet (commonly 
referred to as a "courtesy" notice) of a proposed development application. This notice provision requires an Applicant 
who has made application to the Town for a development application to notify property owners within 300 feet of the 
property which is the subject of the application of the dates and times that a public hearing will be held to consider 
the application. Staff has previously determined that this provision does not necessarily apply to applications for a 
special exception use given that development applications are specifically referenced in the Site Plan criteria of the 
land development section of the Code. Consequently, Section 78·184 of the Town's Code of Ordinances which is 
entitled "Criteria for special exception", does not require a certified mail notice to property owners within 300 feet of a 
proposed special exception use because being that the Code does not currently identify these applications as 
development applications and lacks submittal requirement criteria. This being said, special exception use 
applications, because of their nature, often impact properties within 300 feet of the use to an even greater extent than 
a permitted use. Accordingly, it is appropriate to require a courtesy notice to property owners within 300 feet of a 
proposed special exception use. To do so, it will be necessary to extend the requirements of Sections 55·64 to 
Section 78·184 of the Town Code which deals with Special Exception Use applications. 

The Town Commission, at prior public meetings, has also discussed the necessity of requiring Site Plans for owners 
of properties who propose to locate a special exception use on their property. To do so, it will also be necessary to 
extend Section 67·37 and 67·38 of the Town Code to incorporate this requirement into Section 78·184 which 
handles Special Exception Use applications. The text of the language to be added at an appropriate location within 
Section 78·184 is shown below: 

Section 78·184. Application requirements and criteria for the evaluation of special exception uses. 

A. Application requirements 

The applicant shall be required to submit the following as part of a special exception use application: 

(1) In accordance with Section 67·38 of the Code submit a location map identifying the general area of the 
proposed special exception use, including the area within a 300 foot radius of the subject property. 



(2) A Site Plan which identifies the site characteristics of the property upon which tile proposed special 
exception use is located . The Site Plan shall be inclusive of both interior and exterior activity notations. 
The Site Plan shall identify all proposed uses, provide square footage information, and demarcate the 
required parking spaces, including handicap parking for the property. 

(3) Aerial photographs of the subject property and abutting properties showing existing structures, terrain 
and vegetation as viewed from all lot lines and street lines of the application property. The photographs 
shall be clearly dated and labeled as to the location and direction from which the photographs were 
taken. The use of digital photography is preferred, in which case a disk containing those digital 
photographs shall also be provided. 

(4) Upon the determination of the Director of Community Development. the applicant may be required to 
submit additional data, studies, or site characteristics depending upon the type of use proposed. 

(5) A Statement of Use which explains the use that is proposed for the property, including any accessory 
uses. 

£alB. Criteria for the evaluation of special exception uses. A special exception use shall not be approved unless an 
applicant establishes that all of the following criteria are met: 

(1) The proposed special exception use is consistent with the goals, objectives, and policies of the 
Town's Comprehensive Plan. 

(2) The proposed special exception is consistent with the land development and zoning 
regulations and all other portions of this Code. 

(3) The proposed special exception use is compatible with the character and use (existing and 
future) of the surrounding properties in its function; hours of operation; type and amount of traffic to 
be generated; building location, mass, height and setback; and other relevant factors peculiar to 
the proposed special exception use and the surrounding property. 

(4) The establishment of the proposed special exception use in the identified location does not 
create a concentration or proliferation of the same or similar type of special exception use, which 
may be deemed detrimental to the development or redevelopment of the area in which the special 
exception use is proposed to be developed. 

(5) The proposed special exception use does not have a detrimental impact on surrounding 
properties based on: 

a. The number of persons anticipated to be using, residing, or working on the property as 
a result of the special exception use; 

b. The degree of noise, odor, visual, or other potential nuisance factors generated by the 
special exception use; and 

c. The effect on the amount and flow of traffic within the vicinity of the proposed special 
exception use. 

(6) That the proposed special exception use: 

a. Does not significantly reduce light and air to adjacent properties. 



b. Does not adversely affect property values in adjacent areas. 

c. Would not be a deterrent to the improvement, development or redevelopment of 
surrounding properties in accord with existing regulations. 

d. Does not negatively impact adjacent natural systems or public facilities, including parks 
and open spaces. 

e. Provides pedestrian amenities, including, but not limited to, benches, trash receptacles, 
and/or bicycle parking. 

~ Procedural requirements for special exception use applications. 

1. Upon the detenmination of the Community Development Department that the special exception use 
application and the accompanying Site Plan are complete, it shall prepare a Staff Report evaluating the 
anticipated impacts of the proposed special exception use. Thereafter. the Community Development 
Department shall schedule a public hearing of the Planning and Zoning Board for its consideration of 
the application. It shall be the applicant's responsibility to provide a courtesy notice pursuant to Section 
55-64 of the Code which notifies owners of property within 300 feet of the property which is the sub ject 
of the application for special exception use of the date and time that a public hearing of the Planning 
and Zoning Board and CommisSion's consideration of the proposed special exception use application. 

2. The Planning and Zoning Board shall conduct a public hearing to consider the proposed special 
exception use. At that hearing. the Board shall receive any public comments, testimony and 
information from the Town staff, any affected third parties, and the public which is relevant to the 
application. At the conclusion of the hearing, the Planning and Zoning Board shall make a 
recommendation to the Town Commission. 

3. Within a reasonable time after the Planning and Zoning Board meeting wherein it makes its 
recommendation to the Commision, and in accordance with the notice requirements of Section 55·64 of 
the Code and § 166.041 , F.S .. the Town shall provide for and publish a notice that a quasi· judicial 
public hearing will be held to consider the proposed special exception use application in accordance 
with the procedures set forth in section 2·2 of this Code. 

D. Notice requirements. 

1. Courtesy certified mail notice required . At the applicant's expense, a courtesy notice of the proposed 
special exception use and Site Plan shall be mailed by the town retum receipt requested to the owners 
of record of properties within a radius of 300 feet of the property which is the subject of the application, 
at least ten days prior to the Planning and Zoning Board meeting and shall include the date of the Town 
Commission meeting. The notice shall state the date, time and place of the Planning and Zoning Board 
and Commission meetings, the name of the owner of the property, the name of the project and/or 
applicant. and a general written description of the reguest and the location, or specific street address of 
the property. Failure to receive such notice, however, shall not affect any action or proceeding taken 
thereon, nor is it intended to supplement the required notice provisions of state law for due process or 
any other purposes. A copy of the notice shall be retained for public inspection during regular business 
hours in the Town Clerk's office. 



2. Newspaper notice. Notice of the meetings wherein the proposed special exception use application will 
be considered shall be published in a newspaper of general circulation in the Town at least ten days 
prior to the Planning and Zoning Board and Town Commission hearings. The notice of the proposed 
public meetings wherein the special exception use application and Site Plan will be considered shall 
state the date, time, and place of the meetings and general description of the special exception being 
proposed, as well as the place or places within the Town where the proposed special exception use 
application may be inspected by the public. The notice shall also advise that interested parties may 
appear at the meeting and be heard with respect to the proposed special exception use application. 

f9l E. Conditions. The Town Commission may impose such conditions of approval as it deems necessary to 
mitigate the adverse impacts of the proposed special exception use. The conditions may require the applicant to 

exceed the minimum zoning or land development regulations established by this Code. Conditions of approval may 

include, but are not limited to, the following g~ayl~ t~e -raWA GammissiaA oeteFIAiAe t~at t~e ~re~ased s~esi al 

e*se~tiaA yse is Aat GaAsisteAt 'IIit~ t~e sFiteria aytliAed ~ereiAabave, it may either ~eAY t~e a~~lisatiaA ar impase 

sys~ GaAoitiaAs af appreval as it ~eems Aesessary Ie mitigate t~e a~verse impasts af t~e prepased spesial e*GeptiaA 
yse. l~e saA~ itiaA af appreval may reqyire t~e applisaAt ta exsee~ t~e miAimYm zeAiAg ar laA~ ~eve lapmeAt 

regYlatiaAs estab l is~ed by t~ is G8~e. GaA~ itieAS af appreval may iASly~e, byt are Aat limited ta, t~e follawiAg; 

(1 ) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Limit the manner in which the use is conducted, including restricting the time an activity 

may take place and/or restraints to minimize such effects as noise, vibration, air pollution, 

glare and/or odor. 

Establish a special setback, open space requirement, and/or lot area or dimension. 

Limit the height, size, and/or location of a building or other structure. 

Designate the size, number, location and/or nature of access points (vehicle and 

pedestrian). 

Designate the size, location, screening, drainage, type of surfaCing material and/or other 

improvement of a parking and/or loading area. 

Limit or otherwise designate the number, size, location, height and/or lighting of signs. 

Require the use of, and designate the size, height, location and/or landscaping materials 

which may be necessary to screen, buffer, or protect adjacent properties from the 

potential adverse impacts of the special exception use. This may include deSignating 

standards for installation and/or maintenance of the facilities. 



(8) 

(9) 

(10) 

Require the protection and/or relocation of additional trees, shrubs, hedges, or other 
vegetation, water resources, wildlife habitat and/or other appropriate natural resources. 

Require specific architectural details and/or design to produce a physical development 
which is compatible in appearance with the uses permitted by right in the zoning district. 

Specify other conditions of approval to permit development of the special exception use in 
conformity with the intent and purpose of this Code and the Town's Comprehensive Plan. 

(G) F. Enforcement. The violation of any conditions, when made a part of the terms under which the special 
exception use is approved, shall be deemed a violation of this chapter subject to enforcement under the provisions of 
this Code. 

Recommended Molion: 

STAFF RECOMMENDATION: I MOVE TO ADOPT ORINANCE NO. 12-2013 on second reading. 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 10, 2013 Agenda Item No. T a-b £3 
Agenda Title: APPROVAL OF THE STAFF INITIATED TEXT AMENDMENT TO SECTION 78·144 OF THE 
TOWN OF LAKE PARK CODE OF ORDINANCES TO CREATE LANGUAGE RELATING TO CROSS ACCESS 
AND JOINT ACCESS 

[] SPECIAL PRESENTATION/REPORTS [] CONSENT AGENDA 
[] BOARD APPOINTMENT [ ] OLD BUSINESS 
[X] PUBLIC HEARING ORDINANCE ON 2nd READING 
[] NEW BUSINESS 
[] OTHER: ______________________________________ __ 

Approved by Town Manager --~...l;I.,,,.J....:.=--=---- Date: __ ~>l....I.Iz.=8~h.:.::~::........_ 
Nadia Oi Tommaso / Communi 
NamelTltle 

Originating Department: Costs: Legal Ad ($309.60 for Attachments: 
three Ordinances) 

Community Development Funding Source: Town Clerk ~ Staff Report 
~ Ordinance 13·2013 

Acc!' #106-48100 ~ ~ Legal Ad 

[)<! Finance ~ 

All parties that have an interest Yes I have nolified everyone_NO __ 

Advertised: in this agenda item must be or 

Date: 08-31-2013 notified of meeting date and Not applicable in this case_ 

Paper: Palm Beach Post time. The following box must 
Please initial one. 

I I Not Required 
be filled out to be on agenda. 

Summary Explanation/Background : 

Please refer to the Staff Report. 

Recommended Motion: I move to ADOPT Ordinance 13-2013 on second reading. 



Town of Lake Park 
Community Development Department 

Meeting Date: September 10,2013 
2nd Reading 

To: TOWN COMMISSION 

Nadia Di Tommaso 
Community Development Director 

Re: Changes to Section 78·144 
Creating Joint Access and Cross Access Language 

Town Commission 1,t Reading (August 21, 2013): Approved unanimously (4·0), 

Planning and Zoning Board Recommendation (August 5, 2013): Approved unanimously (4·0) , 

Over the past few months, several staff members have participated in conversations with private 
property owners as it relates to their parking lots, driveway connections and overall access to their 
properties, The Town's commercial zoning districts are illustrated on the Town's Zoning Map below: 

Commercial·1 (C·1) 
Commercial 1 B (C·18) 
Commercial·2 (C·2) 
Commercial·3 (C·3) 
Commercial·4 (C·4) 
Campus Light Industrial and Commercial (CLlC) 
Park Avenue Downtown District (PADD) 
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Policy 8.2 of the Town's Comprehensive Plan's Traffic Circulation Element promotes cross 
access and shared access Ooint access) in stating the following: 

Policv 8.2: At the time of redevelopment and through cross-access and shared 
access agreements, the Town shall discourage excessive curb cuts including the control of 
connections and access points of driveways and roads to roadways on arterial and major 
collector streets within the confines of the Town's roadway network. 

WHAT IS JOINT ACCESS AND WHAT IS CROSS ACCESS? 

Joint and cross access are methods of allowing adjacent properties to share driveways, 
drive aisles, and parking lot facilities. Joint access allows two adjacent property owners to 
share a driveway along their common property line. Cross access allows traffic to move 
between adjacent properties without re-entering the public roadway. 

Example of Joint and Cross Access: 

WHY IS JOINT ACCESS/CROSS ACCESS IMPORTANT? 

• 
o 

The majority of the Town's commercial structures were built in the early 1960's and 1970's. 
While some of these commercial structures have been renovated, many of these 

commercial structures were built on lots that do not meet the Town's current land 
development regulations. Consequently, the majority of the existing parking lots, and the 

2 



number of available parking spaces, drive aisles and driveways for commercial properties 
in the Town, are non-conforming. The businesses and the Town would be better served if 
these businesses, on separate lots, were operated in conjunction with their neighboring 
lots. The changes proposed by staff provide an alternative method to property owners 
to meet the access, parking and circulation requirements of the Code. Ultimately, a 
property owner will have two options: 

OR 

(1) Utilize, build, renovate or expand upon their properties such that they 
meet the existing land development regulations, including those for 
parking, drive aisles, service drives and access points as required by 
Code. 

(2) Utilize, build , renovate or expand upon their private property through 
the sharing of parking spaces, drive aisles, service drives and all relevant 
access points using the provisions proposed as part of this agenda item. 
This would require property owners to agree to cross and joint access 
easements. 

Property owners should be encouraged and incentivized to select option (2) because 
cross andjoint access will enhance a property owner's development opportunities; 
improve roadways, pedestrian, and bicycle safety; reduce congestion; and support 
multi-modal travel. Cross access may also have an incidental benefit to the 
businesses to the extent that customers are encouraged to stay on-site and visit 
multiple businesses. 

Joint and cross access diminishes roadway inefficiency. "Driveway hopping" occurs 
when vehicles are forced to go from one driveway to another, using the public street, to 
access an adjacent property. Slower vehicles that "driveway hop" then mix with higher 
speed vehicles traveling the street which causes traffic on the public street to slow down, 
and sometimes brake quickly, on the public street. This can cause accidents and leads to 
driver frustration. With joint and cross access easement agreements in place, vehicles can 
travel between adjacent properties without having to use the public street. 

Example of driveway hopping: 



Joint access increases safety. Consolidating and using shared access points on a 

public roadway may reduce the number of accidents. Driveways of access points without a 

traffic signal allow vehicles to enter or exit the public roadway freely. This movement 

increases the potential for a conflict with vehicles in the traffic stream. When traffic 

volumes are high, the spacing between vehicles is smaller and drivers have less 

opportunity to safely enter or exit a driveway. A vehicle exiting the public roadway will 

generally brake before turning, which may result in rear-end and lane-change collisions. 

Encouraging adjacent property owners along public roadways to execute cross and joint 

access easements to share access may improve safety by minimizing driveway conflict 

areas. 

Joint and cross access will benefit businesses. Properly designed driveways shared 

by multiple businesses may allow more site area for parking and landscaping. Sites with 

landscaped areas and sufficient parking are generally more attractive and convenient to 

customers and maintain or even increase their property values. Cross access connections 

between adjacent commercial developments will improve customer convenience. More 

businesses will be accessible to a customer without having to re-enter the public roadway. 

Individual businesses may also experience increased exposure from customers visiting 

adjacent businesses. 

Cross Access Allows Vehicles to Easily Circulate 
Between Business 

4 
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Staff is proposing the following text amendments to Section 78-144 of the Town of Lake 

Park Code of Ordinances, to include the following language: 

Section 78-144 - Access to rights-of-way 

10 Cross accessljoint access easements 

ill 
In order to provide for an alternative method to ensure the 

safe and efficient movement of traffic along public 

roadways and to comply with the minimum parking 

standards for those properties which front public streets in 

the Town's commercial zoning districts, property owners 

shall, whenever feasible, execute cross access and jOint 

access easements to share common driveways, drive 

aisles, service drives, and parking areas, to facilitate 

access between their properties and the businesses 

located thereon. Property owners who agree to execute 

cross access and/or joint easements may be entitled to a 

reduction of the number of required parking spaces upon 

their respective properties by up to 50 percent provided a 

shared parking study is submitted to the Director of 

Community Development which demonstrates that the 

parking demand for the properties subject to the cross 

access and/or joint access easement can be met. The 

parking demand study shall be subject to the review and 

approval of the Community Development Director. The 

study shall : 

i. List the legal names of the property owners, the 

size and type of uses located and being operated 

upon that owners property: 

ii. Include the amount of average and peak daily trips 

to the uses on their properties: 

iii. Include the rate of turnover of parking spaces 

during business hours: 

iv. Include the anticipated peak parking and traffic 

loads to be encountered : and 

5 



v. Include the executed cross access/joint access 

easement between the property owners. 

(2) Any property owner who proposes the expansion of an existing business, the 

development of a new or different use, or the redevelopment of a property, shall 

deSign the site to accommodate vehicular circulation through its site to adjacent 

owners' sites by the use of a cross access and/or joint access easement which 

defines the shared access points or driveway, drive aisles, service drives, and 

parking spaces that can be connected to an adjacent property owners' 

property, Provided, however, a property owner within a commercially zoned 

district whose property fronts a public street. who can connect to the public 

roadway, and whose uses meet the Town's parking standards, may elect to not 

participate in cross access/joint access easements with adjacent property 

owners. 

(3) All properties with frontage on public streets which are within commercial 
Zoning Districts shall be subject to the access to rights-of-way regulations in 
Section 78-144 of the Code which can be supplemented by the execution of 
cross and joint access easements between Owners of properties whose 
properties front public streets as shown in Figure 78-144-1. Cross and jOint 
access circulation is encouraged whenever feasible and shall include the 
fo llowing : 

(I) A cross access drive extending the entire length of each block 
served to provide for driveway separation consistent with the 
access to rights-of-way system in Section 78-144 and standards; 

(ii) A design speed respective of the individual vehicular drive aisles 
and which maintains a sufficient width to accommodate two-way 
travel aisles shall be designed to accommodate personal vehicles 
and service vehicles; and 

(iii) Stub-outs and other design features to make it visually obvious 
that adjacent properties may be legally bound to provide cross 
access points, consistent with the visibility triangle requirements 
and the landscape requirements of the Town Code; 

6 
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CROSS ACCESS o JOINT ACCESS 

Figure 78-144-1 : Cross access between parking areas and adjacent properties. Joint 

access through the use of common driveways entrances and between properties. 

~ Pursuant to this section. where cross access or joint access easements between 
Property Owners has been agreed to. the parties to the cross access and/or jOint access 
easements shall record the easement allowing cross and/or joint access between 
properties. 

(5) Pursuant to this section. where cross and/or joint access easements between 
property owners has been agreed to. those properties proposing reconstruction or 
redevelopment shall provide that remaining access rights along the public roadway shall 
be dedicated to the Town and any pre-existing driveways shall be closed following the 
reconstruction or redevelopment of the properties. 

STAFF RECOMMENDATION: I MOVE TO ADOPT ORINANCE NO. 13·2013 on second reading . 

7 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 10, 2013 Agenda Item No. 

Agenda Title: Approving Commissioner Rapoza's Use of Town Stationary 

[] SPECIAL PRESENTATION/REPORTS [] CONSENT AGENDA 
[] BOARD APPOINTMENT [] OLD BUSINESS 
[] PUBLIC HEARING ORDINANCE ON READING 
[X] NEW BUSINESS 
[] OTHER: 

Approved by Town Manager __ ---=:.048e:-.:....==..::.... ___ Date: _..:.f3....:I_z_o--=-I _1 '3-'--_ 

9Jafu S. StypJUfU#t. Ph.D.lTown Manager 
NamefTitle 

Originating Department: Costs: N/A Attachments: 

Funding Source: 
Draft letter raising funds for Commissioner Rapoza [I Finance the summer camp program 

All parties that have an interest Yes I have notified 

Advertised: in this agenda item must be everyone 

Date: notified of meeting date and or 
Paper: time. The following box must Not applicable in this case 9)SS 

[Xl Not Required be filled out to be on agenda. 
Ptease initial one. , 

Summary Explanation/Background: 

Commissioner Rapoza would like to send a letter on Town stationary to raise funds for the 
Lake Park Summer Camp Program. A copy of her draft letter is attached. According to 
Resolution No. 65-12-08, " ... the general substance of any written communication wherein 
the Mayor, Vice-Mayor or a Commissioner proposes to use his or her official title or to be 
written on the official letterhead of the Town of Lake Park shall be subject to the approval 
of a majority of the Commission at a public meeting prior to mailing". 

This item is being advanced to the Town Commission for review and approval of the draft 
letter. 

Recommended Motion: I move to authorize the use of Town stationary by Commissioner 
Rapoza to raise funds for the Lake Park Summer Camp program. 



SirS/Madam; 

T own of Lake Park 
535 Park Avenue 

Lake Park, FL 33403 
Attn: Finance Director 

Please allow this letter to serve as an introduction to myself, Kathy Rapoza, 
Commissioner of Lake Park. I have made it my personal goal to raise enough funds to 
support those children in financial duress. They need your help. Lake Park's Summer 
Camp Program as with our town's economical situation, is falling short of Summer 
Camp, financial needs. The Summer Camp Program falls under the Recreation Dept. and 
hopefully I am appealing to your generosity and sponsorship. 

Lake Park's Summer Camp Program this year accommodated 25 children ranging from 
ages 6 to 12 years old. Our businesses never cease to amaze me and have been extremely 
generous in their contributions. I hope we can count on your generosity as well. 

The cost per child to attend Summer Camp is $340.00 per child. Our Summer Camp 
provides recreational and educational activities throughout the summer for ten weeks. It 
beginning in June and ends in August. Activities include field trips every week, almost 
daily, ice and roller skating, trips to Peanut Island on the ferry, water park excursions, 
Flamingo Gardens, magic shows, movies, Bounce V, fishing trip, Kid's Fitness Festival 
and many more. Arts and craft projects are worked on throughout the summer usually 
centered around a theme, indoor games and outdoor sport activities are slotted in each 
week, swimming lessons are offered, speakers visit (ie, Christine from Blind Services 
will talk to the children about how it feels to be blind and she will be bringing her service 
dog, too.) We also supply lunch two and three times per week, plus snacks daily. 

Again, reach into your heart and help us continue is enriching program. 50 I C, tax 
deductable documentation will be provided, please request. 

Checks made payable to: The Town of Lake Park 
535 Park Ave. 
Lake Park, FL 33403 
Attn: Finance Director 

From the bottom of my heart, I graciously thank you. 

Regards, 

Kathy Rapoza, 
Commissioner, Lake Park 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 10, 2013 Agenda Item No. I" Q 10 \ 0 

Agenda Title: Resolution Authorizing the Town Manager to Renew for Fiscal Year 
2014 Property, Flood, Inland Marine, Crime Coverage, General Liability, Network 
Security and Privacy Liability, Public Official Liability and Employment Practices 
Liability, Automobile Liability, and Workers' Compensation Insurance through the 
Florida League of Cities/Florida Municipal Insurance Trust 

[] SPECIAL PRESENTATION/REPORTS [] CONSENT AGENDA 
[] BOARD APPOINTMENT [] OLD BUSINESS 
[] PUBLIC HEARING ORDINANCE ON READING 
[x] NEW BUSINESS 
[] OTHER: ______________________________________ __ 

Originating Department: Costs: $222,320.00 Attachments: 

Funding Source: Copy of Resolution and 
Human Resources Gehring Group Property 

Acc!' # Various as funded In and Casualty Request for 
FY 2014 budget ~ Quotes (RFQ) Evaluation 
~ Finance ~ for the 2013-2014 Plan 

Year 

All parties that have an interest Yes I have notified 
Advertised: in this agenda item must be everyone 8MT 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case __ 

[x] Not Required be filled out to be on agenda. 
Please initial one. 



Summary Explanation/Background: 

The current carrier of the Town's Property, Flood, Inland Marine, Crime Coverage, General Liability, 
Network Security and Privacy Liability, Public Official Liability and Employment Practices Liability, 
Automobile Liability, and Workers' Compensation Insurance is the Florida League of Cities/Florida 
Municipal Insurance Trust (FMIT). Such coverage is due for renewal on October 1,2013 for Fiscal 
Year 2014. 

In order to obtain competitive renewal rates for Fiscal Year 2014, staff directed that Gehring Group 
submit a market request for quotes to several brokers and carriers for such coverage, which 
included the following: 

• Florida League of Cities 
• The Public Risk Insurance Agency 
• Absolute Underwriting Managers, Inc. 
• North American Risk Services 
• Public Risk Management 
• Wells Fargo Insurance 
• Semark Insurance Services 
• Brown and Brown of Florida, Inc. 

The incumbent carrier, Florida League of Cities (which administers FMIT) and The Public Risk 
Insurance Agency (which administers the Preferred Governmental Insurance Trust) were the only 
two respondents. As set forth in the attached Gehring Group Property and Casualty RFQ 
Evaluation for the 2013-2014 Plan Year (Exhibit A), FMIT's renewal quote for such coverage is 
$220,367 (identified on the attached RFQ Evaluation as Proposal #1). Added to this amount is the 
Gehring Group fee of $11,043. These amounts combined, minus the return of premium credit in the 
amount of $21 ,167 should the Town elect to renew coverage with FMIT for Fiscal Year 2014, result 
in a total net premium of $210,243, which represents an overall 2.8 percent, or $6,040, decrease 
from the expiring coverage. 

It should be noted that with the assistance of the Florida League of Cities and Gehring Group, staff 
conducted a Town-wide survey of assets which revealed that there is existing lighting inventory in 
the amount of $1,460,835 not included in the Town's current property schedule. The premium to 
include the existing lighting inventory in the current property schedule would be an amount not to 
exceed $12,077, which can be found in the footnote on the attached RFQ evaluation. 

Staff recommends renewal of the Town's Property, Flood, Inland Marine, Crime Coverage, General 
Liability, Network Security and Privacy Liability, Public Official Liability and Employment Practices 
Liability, Automobile Liability, and Workers' Compensation Insurance through FMIT for the total net 
premium of $210,243, and that the additional lighting inventory be added to the current property 
schedule for an additional premium amount not to exceed $12,077, for a total premium of$222,320. 

Recommended Motion: I move to adopt Resolution &'8 -'DC! - 13 . 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 10, 2013 Agenda Item No. \ Ov '0 I , 
Agenda Title: Resolution Authorizing the Town Manager to Obtain for Fiscal Year 
2014 Medical Insurance Coverage through Florida Blue; to Renew for Fiscal Year 
2014 MetLife Dental Insurance; to Renew for Fiscal Year 2014 the Lincoln Financial 
Group Employee Life, Short-Term Disability, and Long-Term Disability Insurance; 
and, to Renew for Fiscal Year 2014 the Contract with The Center for Family Services 
of Palm Beach County, Inc. for an Employee Assistance Program for Town 
Employees 

[1 SPECIAL PRESENTATION/REPORTS [1 CONSENT AGENDA 
[1 BOARD APPOINTMENT [1 OLD BUSINESS 
[1 PUBLIC HEARING ORDINANCE ON READING 
[x] NEW BUSINESS 
[1 OTHER: 

APpro'~~ by To~m Manayer _~Q:;~:::::" ____ Date: ~\'Z-f 113 
IV ,h ): -(k~~, ~ , 

Name itle i-/ " 
I .~/JI///v 

Originating Department: 

Human Resources 

Advertised: 
Date: 
Paper: 
[x] Not Required 

Costs: $ 429,177 

Funding Source: Various 

Acct. # Various as funded in 
FY 2013 budget . g-
[x) Finance ~ 

All parties that have an interest 
in this agenda item must be 
notified of meeting date and 
time. The following box must 
be filled out to be on agenda. 

Attachments: 
Resolution; Gehring Group 
Medical Insurance RFP 
Evaluations, Dental 
Insurance Renewal 
Evaluations, life Insurance, 
Long Term Disability and 
Short Term Disability 
Renewal Evaluations; and, 
Fiscal Year 2014 and Current 
Contracts with The Center for 
Family Service of Palm 
Beach County, Inc. 

Yes I have notified 
everyone BMT 

or 
Not applicable in this case _ 

Please initial one. 



Summary Explanation/Background 

Medical Insurance: 

The current provider of the Town's employee medical insurance is United Healthcare, which is due 
for renewal on October 1,2013 for Fiscal Year 2014. The incumbent carrier, United Healthcare, 
provided an initial increased in-network renewal rate of 22 percent over the expiring coverage. 

At the direction of staff, and in order to obtain competitive renewal rates, Gehring Group submitted a 
market request for proposals to several carriers for such coverage. The following carriers 
responded: 

• United Healthcare 
• Florida Blue 
• Humana 
• Coventry 
• Aetna 

At the second budget workshop which occurred on August 13, 2013, staff presented the Medical 
Insurance RFP Evaluation (Exhibit A-l) prepared by Gehring Group which presented the most 
competitive rates obtained for Fiscal Year 2014. Among such respondents is United Healthcare, 
which reduced its in-network renewal rate to a 16 percent increase, or $52,257.12, over the expiring 
coverage. Florida Blue presented an in-network renewal rate which represents a 10.8 percent, or 
$35,351.88, increase over the expiring coverage for a total expected annual premium of 
$396,020.32 which is identified as Alternative #1 on the attached Exhibit A-1. After careful review, 
and upon recommendation by Gehring Group, staff recommends obtaining medical coverage for 
Town employees through Florida Blue. 

Copies of the Gehring Group Medical Insurance RFP Evaluations of all of the quotes received are 
also included at Exhibit A. 

Dental Insurance: 

The current provider of the Town's employee dental insurance is Me!Lifewhich is due for renewal on 
October 1, 2013. At the direction of staff, and in order to obtain competitive renewal rates, Gehring 
Group submitted a market request for proposals to several carriers for such coverage. The 
following carriers responded: 

• MetLife 

• Delta Dental 

• United Concordia 

• Principal Financial 

• Guardian 

• The Standard 



• Lincoln Financial 
• Ameritas 
• Aetna 
• Sun Lile 

Attached is the Dental Insurance Renewal Evaluation (Exhibit B) prepared by Gehring Group which 
presents the most competitive rates obtained lor Fiscal Year 2014. Among such respondents is 
MetLile which submitted an increased renewal rate of 5.5 percent, or $1 ,512.96, over the expiring 
coverage lor a total expected annual premium 01 $29,012.52 which is identified as the MetLile 
Renewal on the attached Exhibit B-1. Staff recommends the renewal 01 dental insurance coverage 
with MetLile. 

Copies 01 the Gehring Group Dental Insurance Renewal Evaluations 01 all 01 the quotes received 
are also included at Exhibit B. 

Life Insurance, Long Term Disability and Short Term Disabilitv Insurance: 

The current provider 01 the Town's employee life, long-term and short-term disability insurance is 
Lincoln Financial Group. At the direction 01 staff, and in order to obtain competitive renewal rates, 
Gehring Group submitted a market request lor proposals to several carriers lor such coverage. The 
lollowing carriers responded: 

For Lile Insurance: 

• Lincoln Financial Group 

• Cigna 

• The Standard 

• Principal Financial 

• The Hartford 

• Sun Lile Financial 

• Prudential 

• MetLile 

• Humana 

• Guardian 

For Long Term Disability Insurance: 

• Lincoln Financial Group 

• Cigna 

• The Standard 

• Prudential 

• Sun Lile 

• The Hartford 

• MetLile 

• Principal Financial 



For Short Term Disability Insurance: 

• Lincoln Financial Group 
• Cigna 
• The Standard 
• Prudential 
• Sun Life 

• Principal Financial 

• MetLife 

• Humana 
• The Hartford 

Attached are the Life Insurance, Long Term Disability and Short Term Disability Renewal 
Evaluations (Exhibit C) prepared by Gehring Group which presents the most competitive rates 
obtained for Fiscal Year 2014. Among such respondents is Lincoln Financial Group, which 
submitted the following renewal rates: 

• Life Insurance Renewal- 8.7 percent, or $693.67, increase overthe expiring coverage (for a 
total expected annual premium of $8,670.83) which is identified on the attached Exhibit C-1 
as the Lincoln Financial Revised Renewal 

• Long Term Disability Renewal - 2.2 percent, or $201.34, increase over the expiring 
coverage (for a total expected annual premium of $9,462.96) which is identified on the 
attached Exhibit C-2 as the Lincoln Financial Revised Renewal 

• Short Term Disability Renewal- 0.0 percent increase over the expiring coverage (for a total 
expected annual premium of $17,373.53) which is identified on the attached Exhibit C-3 as 
the Lincoln Financial Renewal 

o For an overall total expected annual premium of $35,507.32 

Copies of the Gehring Group Life Insurance, Long Term Disability, and Short Term Disability 
Insurance Renewal Evaluations of all of the quotes received are also included at Exhibit C. 

Staff recommends the renewal of life insurance, short term disability and long term disability 
insurance with Lincoln Financial Group. 

Employee Assistance Program: 

The Town's current administrator of its Employee Assistance Program is The Center for Family 
Services of Palm Beach County, Inc. (the "Center") and such contract is due for renewal on 
October 1,2013. The basic level of services will remain unchanged from Fiscal Year 2013, except 
that unlimited legal/financial consultations will no longer be provided through the Center by CLC 
Consolidated Legal Concepts as the Center found that most of its municipal clients make such 
assistance available to their employees through other sources. The Town makes available to its 
employees the opportunity to enroll in Legal Shield and to access prepaid legal assistance at no 
cost to the Town. 

The rate for the administration of the Employee Assistance Program by the Center will remain 
unchanged and will be as follows: $3.38 per employee per month (based upon 65 employees) = 
$2,636.40 per year. 



The above amount will be billed to the Town on a quarterly basis of $659. 10 per fiscal quarter. 

Staff is recommending renewal of the contract with The Center for Family Services for Fiscal Year 
2014. A copy of the Fiscal Year 2014 contract with The Center for Family Services, as well as the 
current contract for Fiscal Years 2012 and 2013, are attached at Exhibit D. 

Recommended Motion: In order to provide continuing medical insurance, dental insurance, 
group employee life, short-term disability, long-term disability and an Employee Assistance 
Program, I move to adopt Resolution a,g - 09 - I ~ . 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Dilte: September 10,2013 Agenda Item No. To-. b }~ 

Agenda Title: Resolution Authorizing the Town Manager to Execute the Letter 
Agreement with the International City/County Management Association 
Retirement Corporation in Order to Establish a Vantagepoint Payroll Deduction 
Roth Individual Retirement Account for Town Employees 

[ 1 SPECIAL PRESENTATION/REPORTS [1 CONSENT AGENDA 
[1 BOARD APPOINTMENT [1 OLD BUSINESS 
[1 PUBLIC HEARING ORDINANCE ON READING 
[xl NEW BUSINESS 
[ 1 OTHER: ___________________ _ 

Approved by Town Manager ___ ~= ______ Date: &" /2'¥1i.3 
~lA.-k~ ~ 2/f1'1e. -F;'l'\allce 1) j V"e..c~r' 

NamefTitie 

Originating Department: Costs: $ -0- Attachments: Resolution, 

Funding Source: and ICMA-RC Letter 

Finance Agreement 
Acel. # 

$-~ )(Finanee 

All parties that have an interest Yes I have notified 

Advertised: in this agenda item must be everyone BR 

Date: notified of meeting date and or 
Paper: time. The following box must Not applicable in this ease _ 

[x) Not Required be filled out to be on agenda. 
Please initial one. 



Summary Explanation/Background: 

At its February 6, 2008 meeling, the Town Commission adopted the International City/County 
Management Association Retirement Corporation (ICMA-RC) deferred compensation plan . The 
adoption of this deferred compensation plan provided an option, in addition to the Town-sponsored 
VALIC pension and deferred compensation plan, through which Town employees can save for their 
retirement, and requ ired no contribution by or cost to the Town. 

The purpose of this action is to amend the existing agreement between the Town and ICMA-RC by 
which such deferred compensation plan was adopted to provide for a Vantagepoint Payroll 
Deduction Roth Individual Retirement Account through ICMA-RC. This will provide employees with 
an additional retirement savings option . There will be no contribution required by, or cost to, the 
Town as a result of this action. 

Recommended Motion: I move to adopt Resolution 30 ~ 0(;) - 13 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 10, 2013 
-- L L3 

Agenda Item No_ I a ~ 

Agenda Title: Award of Contract for Lake Park Harbor Marina Seawall Joint 
Sealing-Demonstration (Filter Fabric Retro-Fit), RFP No. 102-13 to Palmwood 
Corporation, Inc. 

[1 SPECIAL PRESENTATION/REPORTS 
[1 BOARD APPOINTMENT 
[1 PUBLIC HEARING ORDINANCE ON 

[ 1 CONSENT AGENDA 
[ 1 OLD BUSINESS 

READING 
[X] NEW BUSINESS 
[1 OTHER: 

Approved by Town Manager ---~.1..)-EOO--=-::""--- Date: 812 t? I J '3 

Richard Pittman/Project Manager 
Name/Title 

Originating Department: Costs: $24,448.96 Attachments: 
Public Works Funding Source: Marina Bid Document 

Acct. # 800-46050r 
Bid Submittal (Revised) 
Bid SubmittallOrioinan 

[X) Finance ;0<..1 ~ C/1AS '", dl'!()€,Q.. : 

All parties that have an interest YeSlhaV~ 
Advertised: in this agenda item must be everyone 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case __ 

[X) Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: In April , 2013 the Town Commission approved an 
agreement with Simmons and White Engineers to perform consultant services for the remedial 
sealing of the seawall joints and the associated soil and paver brick walkway settlement at the Lake 
Park Harbor Marina. Simmons and White prepared specifications and details for three 
demonstration methods of remediation of soil seepage at the seawall. The methods are: 

1. Placement of filter fabric at up to 13 panel jOints on the land side of the seawall, backfill and 
compaction. 

2. Excavation and injection of chemical grout at up to four seawall panel joints on the land side of 
the seawall, install wall drain, backfill and compact (contract awarded 08/21/13). 

3. Injection of chemical grout at up to four piling (two joints/pile) on the water side of the seawall 
(contract awarded 08/21/13) . 



Bids for the filter fabric placement method were solicited as RFP Bid No. 102-13. The Town 
Commission awarded a contractfor the chemical grout injection methods on August 21, 2013. Each 
method of repair is being termed "demonstration". At the conclusion of the three demonstrations, 
Simmons and White will evaluate which methodology best addresses the deficiencies compared 
with the associated costs. Simmons and White's recommendation will form the basis of a Request 
for Proposal (RFP) that will be advertised to complete repairs throughout the entire Marina where a 
paver brick walkway is adjacent to the seawall. 

The RFP Bid No. 102-12 consists of specifications and details for paver brick removal and 
excavation along 106 feet of seawall and placement of filter fabric at seawall panel joints. This 106 
foot section is immediately north of the boat ramp. Seven void locations under the brick pavers 
have been identified either by the use of ground penetrating radar (GPR) or by observation of paver 
brick settlement. Excavation will be performed in a manner to discover if there are deep undetected 
voids. The bid allots for up to 13 joints to be covered with filter fabric. Backfill and compaction will 
be accomplished in a prescribed manner. Replacement of the paver brick is not included in the 
contract. Based upon the effectiveness of the remediation project, alternate walkway designs may 
be contemplated. 

Five contractors whose line of work is similar to requirements of the project were invited to bid the 
project. Only one bid was received. Palmwood Corporation, Inc. submitted a base bid in the 
amount of $20,696.96 but did not price the three alternates. Alternate 1 is placement of #57 graded 
stone backfill and filter fabric. Alternate 2 is removal of flowable fill found to be a detriment to filter 
fabric installation. Alternate 3 is a deduct if filter fabric at joints per the detail could not be installed. 

In order to move forward with the filter fabric retro-fit project, Town staff and Simmons and White 
discussed with Palmwood Construction the reason that Alternates 1, 2, and 3 were not priced. Mr. 
John Cleary with Palmwood Corporation suggested that a line item 4b be created to combine 
Alternates 1 and 3 as a methodology if filter fabric installation could not be accomplished at one or 
more joints (Town to provide stone). Alternate 2 could be termed Alternate 1 and priced on an 
hourly rate for crew and equipment if the Town disposes of excavated debris. The original bid line 
item number four becomes 4a - 10 joints @$1,000/ea. and 4b - 3 joints @$1,000/ea. where all 
thirteen joints receive a method of repair. 

The Town staff believes that the purchasing policy allows negotiation with the sole bidder since bids 
were solicited from a number of potential bidders. Therefore, the Town Staff is recommending 
approval of a revised negotiated proposal of the base bid being $20,696.96 plus Alternate 1, 
flowable fill removal at an equipment and crew rate of $250.00/hour estimated at 15 hours 
($3,750.00). The recommended contract award amount is $24,448.96. 

Palmwood Corporation has been in business locally for more than 30 years. 

A contingency amount of $2,440.00 (10 percent of the awarded contract price) is recommended. 

In addition to contracting with Palmwood Corporation, Simmons and White and Ardaman and 
Associates will monitor the construction during the demonstration work. 

Recommended Motion: I move to approve contracting with Palmwood Corporation in the amount 
of $24,446.96 to perform the requirements of Bid No. 102-13 and establish a contingency of 
$2,240.00. 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 10, 2013 Agenda Item No. 

Agenda Title: Authorizing the Mayor to Execute the Ninth Addendum to the Law 
Enforcement Services Agreement between the Town of Lake Park and Sheriff Ric 
L. Bradshaw for the period beginning October 1, 2013 through September 30, 
2014. 

[I SPECIAL PRESENTATION/REPORTS [I CONSENT AGENDA 
[I BOARD APPOINTMENT [I OLD BUSINESS 
[I PUBLIC HEARING ORDINANCE ON READING 
[XI NEW BUSINESS 
[I OTHER: ______________________________________ __ 

Approved by Town Manager ----'~If'-O<"=~---- Date: _ 8_ }_'5_ 1..;../.",3=<--_ 

:J)a£e S. SugwlUUl-, Ph.D.lTown Manager 
NamerTItie 

Originating Department: Costs: $ 2,662,624.00 Attachments: 

Funding Source: 
Copy of the Ninth Town Manager 

Accl # 001·52-521-200-34010 
Addendum 

[ I Finance 

Base Agreement 

All parties that have an interest Yes I have notified 

Advertised: in this agenda item must be everyone 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case ~ss 

[XI Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: 

Sheriff Ric L. Bradshaw and his Palm Beach County Sheriff's Office (PBSO) have offered 
to continue to provide police protection services to the Town of Lake Park for the fiscal year 
beginning October 1, 2013 and continuing through September 30, 2014. The cost for the 
next year of police protection services is an increase of $51 ,424.00 over the current year 
contract expense of $2,571,200.00 (a 2% increase year-over-year) . In all other respects 
the contractual relationship is not changing. 



Attached to this agenda item is the original base agreement (October 1, 2001) which is 
now being proposed with its ninth addendum. 

Ifthe Commission desires to terminate the contract with PBSO, such termination would be 
governed by Section 11.1 Notice and Section 11.7 Termination of the base agreement. 
Section 11.7 reads as follows: 

11.7 Termination. The TOWN shall retain the right to terminate this Agreement without 
cause upon one hundred eighty (180) days notice to PBSO pursuant to Article 11.1 of its 
desire to cancel. 

Should the Town Commission desire to cancel the proposed agreement prior to its 
expiration, it would have to provide PBSO with appropriate notice before March 29, 2014. 

Recommended Motion: I move to authorize the Mayor to execute the Ninth Addendum to 
the Law Enforcement Service Agreement between Sheriff Ric L. Bradshaw and the Town 
of Lake Park. 



TAB8 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. / o.J.r 8 

Aqenda Title: Regular Commission Meeting Minutes of September 18, 2013 

[) SPECIAL PRESENTATION/REPORTS [X) CONSENT AGENDA 
[) BOARD APPOINTMENT [) OLD BUSINESS 
[) PUBLIC HEARING ORDINANCE ON READING 
[) NEW BUSINESS 
[) OTHER: 

Approved by Town M.n •• e, ~~ D,'e, 11 ,,3 I , " 
-fo-< "))0./ "- 50 

Shari Canada . CMC, Deputy Town Clerk 
NamefTitie 

Originating Department: Costs: $ Attachments: 

Funding Source: Agenda 
Town Clerk Accl. # 

Minutes 
Exhibit "A" 

[) Finance Exhibit "8" 
Exhibit "e" 
Exhibit "0" 
Exhibit "E" 

All parties that have an interest Yes I have notified 

Advertised: in this agenda item must be everyone 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case S'!t 

[X) Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: 

Recommended Motion: To approve the Regular Commission Meeting minutes of 
September 18, 2013. 



AGENDA 
Lake Park Town Commission 
Town of Lake Park, Florida 

Regular Commission Meeting 
Wednesday, September 18,2013,6:30 p.m. 

Lake Park Town Hall 
535 Park Avenue 

James DuBois 
Kimberly Glas-Castro 
Erin T. Flaherty 
Michael O'Rourke 

Mayor 
Vice-Mayor 
Commissioner 
Commissioner 

~~!~~~~~ .~~p.~.~~ ........ :::-......... f.~~.~!~~!?~~.~ ........... I 
Dale S. Sugerman, Ph.D. Town Manager 
Thomas J. Baird, Esq. Town Attorney 
Vivian Mendez, CMC Town Clerk 

PLEASE TAKE NOTICE AND BE ADVISED, Ihal ifany inleresled person desires 10 appeal any decision of Ihe Town 
Commission. with respect to any matter considered at this meeting, such interested person will need a record of the 
proceedings, and for such purpose, may need to ensure that a verbatim record of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is to be based. Persons with dlsabllilies requiring 
accommodations /" order to participate III tlte meet/llg SlrOll1tl contact II,e TowII Clerk's office by call/llg 881-3311 alleasl 18 
"Ollrs III advance to request accommodatlolls. 

A. CALL TO ORDERIROLL CALL 

B. PLEDGE OF ALLEGIANCE 

C. SPECIAL PRESENTATIONSIREPORTS 
1. Presentation by Palm Beach County Inspector General Sheryl G. Steckler Tab 1 

D. PUBLIC COMMENT: 
This time is provided for addressing items that do not appear on the Agenda. Please 
complete a comment card and provide it to the Town Clerk so speakers may be 
announced. Please remember comments are limited to a TOTAL of three minutes. 

E. CONSENT AGENDA: All matters listed under this item are considered routine 
and action will he taken by one motion. There will be no separate discussion of 
these items unless a Commissioner or person so requests, in which event the item 
will be removed from the general order of business and considered in its normal 
sequence on the Agenda. Any person wishing to speak on an Agenda item is asked 
to complete a public comment card located on either side of the Chambers and given 
to the Town Clerk. Cards must be submitted before the item is discussed. 

2. Approving an Outside Activity of the Town Manager 
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3. Scheduling the Special Call Final Public Hearing on the Fiscal Year 2013-2014 
Budget for Wednesday, September 25, 2013 Tab 3 

F. OLD BUSINESS: 
None 

G. PUBLIC HEARINGS - ORDINANCES ON FIRST READING: 

H. 

4. Ordinance No. 14-2013 Approval of a Staff Initiated Text Amendment to Modify 
Chapter 22, Article III, of the Town Code of Ordinances Entitled "Mobile 
Vendors" Providing for Amendments Pertaining to Food and Merchandise Sales 
and Service by Mobile Vendors in the Town 

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE 
PARK, FLORIDA, AMENDING CHAPTER 22, ARTICLE III, OF THE TOWN 
CODE ENTITLED "MOBILE VENDORS"; PROVIDING FOR AMENDMENTS 
PERTAINING TO FOOD AND MERCHANDISE SALES AND SERVICES BY 
MOBILE VENDORS IN THE TOWN; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 
CODIFICATION; AND PROVIDING FORAN EFFECTIVE DATE. 

Tab 4 

NEW BUSINESS: 
5. Resolution No. 31-09-13 Approving an Annual Marina Parking Permit Pilot 

Program 
6. Award of Contract for Lake Park Tennis Center Tennis Court Resurfacing, 

RFP No. 104-13 to Fast-Dry Courts, Inc 

Tab 5 

Tab 6 

I. TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS: 

J. ADJOURNMENT 

Next Scheduled Meeting Special Call Final Public Hearing on the Budget will be held on 
Wednesday, September 25, 2013 

Regular Commission Meeting 
September 18, 2013 
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Minutes 
Town of Lake Park, Florida 

Regular Commission Meeting 
Wednesday, September 18,2013,6:30 PM 

Town Commission Chamber, 535 Park Avenue 

The Town Commission met for the purpose of a Regular Commission Meeting on 
Wednesday, September 18, 2013 at 6:30 p.m. Present were Mayor James DuBois, Vice
Mayor Kimberly Glas-Castro, Commissioners Erin Flaherty, Michael O' Rourke and 
Kathleen Rapoza, Town Manager Dale S. Sugerman, Attorney Matt Ramenda, and Town 
Clerk Vivian Mendez. 

Attorney Matt Ramenda served as Town Attorney for Thomas Baird. 

Town Clerk Mendez performed the roll call. 

Mayor DuBois led the pledge of allegiance. 

SPECIAL PRESENT A TIONSIREPORTS 

1. Presentation by Palm Beach County Inspector General Sheryl G. Steckler 

Inspector General Sheryl G. Steckler showed a PowerPoint presentation (see attached Exhibit 
"A"). 

The Commission thanked Ms. Steckler for her presentation. 

PUBLIC COMMENT: 

Karen Mahnk, Library Director, provide an overview of upcoming actlVltIes at the 
Library. She invited the Commission and Town Manager to participate in the "Read for 
the Record" program through the Palm Beach County Literacy Coalition by reading to 
children at the Library on October 3, 2013 and advised that the book this year is "Otis" 
by Lauren Long. 

CONSENT AGENDA: 

2. Approving an Outside Activity of the Town Manager 
3. Scheduling the Special Call Final Public Hearing on the Fiscal Year 2013-2014 

Budget for Wednesday, September 25,2013 

Motion: A motion was made by Commissioner O'Rourke to approve the Consent 
Agenda; Commissioner Rapoza made the second. 

Vote on Motion' 
Commission Member Aye 
Commissioner Flaherty X 
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Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 5-0. 

PUBLIC HEARINGS - ORDINANCES ON FIRST READING: 

4. Ordinance No. 14-2013 Approval of a Staff Initiated Text Amendment to 
Modify Chapter 22, Article III, of the Town Code of Ordinances Entitled 
"Mobile Vendors" Providing for Amendments Pertaining to Food and 
Merchandise Sales and Service by Mobile Vendors in the Town 

Town Manager Sugerman and Community Development Department Director Nadia 
DiTommaso explained the item (see attached Exhibit "B"). 

Motion: A motion was made by Commissioner O'Rourke to adopt Ordinance 14-
2013 on First Reading; Commissioner Rapoza made the second. 

Vote on Motion: 
Commission Member Aye Nay Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 5-0. 

Attorney Ramenda read the Ordinance into the record by title only. 

NEW BUSINESS: 

5. Resolution No. 31-09-13 Approving an Annual Marina Parking Permit Pilot 
Program 

Town Manager Sugerman explained the item (see attached Exhibit "C"). 

Commissioner Flaherty asked if this is just a Marina parking pass. 

Town Manager Sugerman stated "yes". 

Commissioner Flaherty asked about fees 44 and 45 on the fee schedule for Resident Only 
Decal and Resident and Non-Resident Decal (see attached Exhibit "D). 

Town Manager Sugerman explained that those fees were added to the fee schedule in 
November of 20 11. He stated that it might need to be revised. 
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Commissioner O'Rourke asked if the fee for the Annual Marina Parking Permit were to 
be amended would it have to go through this process. 

Town Manager Sugerman explained that any modifications to any fee needs to be done 
by the Commission at a Public Meeting in the form of a Resolution. 

Commissioner O'Rourke asked if there are any notice requirements. 

Town Manager Sugerman explained that the item would be noticed in the usual manner 
with the publication ofthe agenda in advance ofthe meeting. 

Mayor DuBois explained that before the new Marina was developed the Town had an 
annual pass and asked if the fee and language regarding its operation was reviewed. 

Town Manager Sugerman stated "no". 

Mayor DuBois thinks that the annual fee was eliminated because of language in a grant 
the Town received. 

Motion: A motion was made by Commissioner Flaherty to approve Resolution 31-
09-13; Commissioner O'Rourke made the second. 

Mayor DuBois asked if the $100 is appropriate. 

Commissioner Flaherty thinks $100 is a good start. 

Vice-Mayor Glas-Castro stated that the Town allows overnight parking at the Marina for 
$25.00 and questioned whether people would just buy the $100 parking pass instead. 

Mayor DuBois thinks that the parking pass and the overnight pass are different things. 

Town Manager Sugerman explained that this item does not differentiate between the 
annual parking pass and the overnight parking pass. He stated that the annual parking 
permit provides that one could park in any metered parking space for a payment of a 
$100 annual permit. 

Mayor DuBois suggested that the annual parking permit per twelve (12) hour period or 
other limitation. 

Town Manager Sugerman explained that the Marina Task Force recommended a 
schedule for different types of parking activities. His understanding was that the 
Commission was not ready to move forward with the Marina Task Force 
recommendations and directed that a $100 Annual Marina Parking Permit be 
implemented and that is what is presented for Commission consideration. 

Mayor DuBois did not think that the intent was for the annual parking permit to be used 
in place of the overnight parking permit. He asked if a boater launches their boat at 8:00 
am and returns at 8:00 am the next day what fees have they incurred. 
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Town Manager Sugerman explained that the boater should be charged a $10 launch fee 
and a $25 overnight parking fee for a total of$35. 

Mayor DuBois asked if the same boater returns at 7:59 am do they still pay the overnight 
parking fee. 

Town Manager Sugerman explained that the overnight parking fee is incurred when the 
sun sets. 

Mayor DuBois suggested that the Annual Marina Parking Permit be limited to a daily 
launch and that was his intention when he brought this item forward. 

Vice-Mayor Glas-Castro stated that the County charges $35 for an annual permit. 

Mayor DuBois stated that includes parking for a long as desired. 

Town Manager Sugerman explained that the County locks the gates at night and does not 
open until the next morning and typically allow overnight parking. 

Mayor DuBois requested that the motion be modified to include a 25 hour limit on the 
launch. 

Commissioner O'Rourke stated that the intention of this parking pass was to increase the 
traffic at the Marina and thinks that should be the major role. He thinks by creating 
different types of passes that the Town cannot sell the idea that the Town has something 
to offer to bring the boaters to the Marina to launch their boat. He thinks that the parking 
permit should be presented as a bargain with no limitations on use. He asked how much 
traffic would the Marina get from people who would buy the Annual Marina Parking 
Permit for overnight parking. 

Town Manager Sugerman stated that this concept for an Annual Marina Parking Permit 
was born out of a brief discussion at a Commission Budget Workshop and it flies in the 
face of the work the Marina Task Force did. He explained that the Marina Task Force 
addressed all of these issues and came up with a series of recommendations including a 
reconfiguration of the parking lot; providing for free launching, but paying for parking; 
and different types of parking that is paid for including overnight parking. He had hoped 
that when the Commission accepted the Marina Task Force report that it would follow. 
He does not believe that the proposed Annual Marina Parking Permit for $100 will 
generate any business. He thinks it will cause the Town to lose money because right now 
the only place that one would pay for parking is in the circle of the Marina and the only 
people using that parking are those that use the dive boats. He stated that what will 
happen is the dive boat owners will buy the $100 permits and are going to use those 
parking space under the permit a lot more than their customers who pay for parking in 
those spaces. 

Mayor DuBois stated that this is a complete misunderstanding of the intent and that the 
only intent that he had on this item was for trailed boats and not for the upland parking or 
the parking meters. 
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Town Manager Sugerman stated that the trailer parking space are not currently metered 
and that boaters that bring their boat by trailer to the Marina are only paying to launch. 
He explained that the recommendations of the Marina Task Force have not been 
implemented. 

Mayor DuBois stated that his intention was that in the interim that the Annual Parking 
Permit be used to determine if there is some interest only for "ramping" which is the $10 
launch fee. He stated that if this item will affect all of the parking at the Marina that he 
will not vote for it. 

Vice-Mayor Glas-Castro stated that it was her understanding that this was also for the 
boat trailers only. 

Mayor DuBois recommended that the item be changed to specify that the Parking Permit 
is for the use of the ramp and that it is for a twenty-four (24) hour period. 

Commissioner O'Rourke spoke in opposition of the change because this is changing what 
the Commission is doing and thinks there needs to be proper notice and withdrew his 
second to the motion. 

Commissioner O'Rourke withdrew his second to the motion and Commissioner 
Flaherty withdrew the motion. 

Mayor DuBois asked if the Commission wants to pursue the recommendations of the 
Marina Task Force which included parking related issues. He suggested that the 
recommendations from the Marina Task Force be revisited by the Commission. 

The Commission reach consensus for the Marina Task Force recommendations to be 
placed on an upcoming Commission agenda. 

Town Manager Sugerman explained that the reconfiguration of the parking lot as 
recommended by the Marina Task Force requires modification of the lnterlocal 
Agreement with Palm Beach County. He stated that staff has been waiting for Palm 
Beach County to advise if they are receptive to modifying the Interlocal Agreement. He 
advised that he has a verbal agreement with Palm Beach County that they are fine with 
the modifications to the Interlocal Agreement and a formal letter was sent from him to 
Palm Beach County regarding the Interlocal Agreement. 

Mayor DuBois asked how long it would take to implement the Marina Task Force 
recommendations. 

Town Manager Sugerman stated that once Palm Beach County approves the modification 
to the Interlocal Agreement that the Marina Task Force recommendations regarding the 
parking could be implemented within ninety (90) days. He requested that the item be 
withdrawn from the agenda. 

The Commission reached consensus to withdraw the item from the agenda. 
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6. Award of Contract for Lake Park Tennis Center Tennis Court Resurfacing, 
RFP No. 104-13 to Fast-Dry Courts, Inc 

Town Manager Sugerman explained the item (see attached Exhibit "E"). 

Vice-Mayor Glas-Castro asked if the $9,176 would be encumbered this Budget Year. 

Town Manager Sugerman stated "yes". 

Commissioner Rapoza asked where the $9,176 would come from. 

Town Manager Sugerman stated that the funds would come from the Capital 
Improvement line item in the Recreation Department budget. 

Commissioner O'Rourke asked if alternate #1 the resurfacing of the walkway included 
any provisions to elevate the drainage issue. 

Town Manager Sugerman explained that this project does address attempting to control 
the drainage. 

Mayor DuBois asked what color the courts will be. 

Richard Pittman, Project Manager, stated that the interior of the court will be a United 
State Tennis Association (UST A) approved blue and the exterior will be a UST A 
approved green. 

Mayor DuBois asked if the tennis nets meet the UST A standards. 

Project Manager Pittman stated that he believes that the nets conform to the UST A 
standards. 

Motion: A motion was made by Commissioner O'Rourke to approve contracting 
with Fast-Dry Courts, Inc. in the amount of $42,245.00 to perform the requirements 
of Bid No. 104-2013 and establish a contingency of $4,225.00.; Commissioner 
Rapoza made the second. 

Commissioner O'Rourke stated that this project will resurface the courts that will put 
them is a playable condition that is match level compatible. He thanked the staff for their 
work on the project. He stated that this is an important project for the Town to put 
together programs for the youth in the community. This is an asset that the Town is 
improving and is an asset that is going to let the Town bring children to a place where 
they can get involved in programs. 

Commissioner Rapoza asked what is the start date for the project. 
Town Manager Sugerman stated that the grant requirements specify that construction 
must be complete by December 31,2013 and the grant must be closed out by January 30, 
2014. 
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Mayor DuBois asked if there are other amenities that the Town should consider 
improving to match the quality of the court surfaces. 

Commissioner O'Rourke stated that one of the complaints is about the restrooms and 
thinks it can be addressed in the future. 

Vote on Motion' 
Commission Member Aye Nay Other 
Commissioner Flaherty X 
Commissioner O'Rourke X 
Commissioner Rapoza X 
Vice-Mayor Glas-Castro X 
Mayor DuBois X 

Motion passed 5-0. 

TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS: 

Attorney Ramenda no comments. 

Town Manager Sugerman stated that the Public Workshop scheduled for September 28, 
2013 has been cancelled/postponed to a future date to be announced. He stated that the 
Audit Committee held a meeting on September 13, 2013 and have recommended two (2) 
firms to the Town Manager and Commission. He asked the Commission for direction on 
if they want to hear presentations, how many presentations that the Commission wants to 
recei ve and on what date. 

The Commission reached consensus to direct the Town Manager to negotiation with the 
two (2) recommended firms and for the two (2) recommended firms to make 
presentations. The Town Manager is to report on the negotiations at the November 6, 
2013 Commission Meeting. 

Commissioner Flaherty requested that a Proclamation be presented to Lisa Colgan for 
her years of service of the Library Board. 

The Commission reached consensus to present Ms. Colgan with a Proclamation. 

Commissioner Rapoza Congratulated Vice-Mayor Glas-Castro for her appoint to a 
Florida League of Cities Urban Administration Committee. She stated that she was glad 
to see new visitors reported on the website report. She congratulated the September 
Home of the Month winner. She stated that Community Garden was included in a Focus 
article in the Palm Beach Post on August 22, 2013. 

Commissioner O'Rourke asked if the nominations for appointment for Town Boards 
will be on the October 2, 2013 Commission meeting agenda. 

Town Manager Sugerman stated "yes". 
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Commissioner O'Rourke stated that he will be attended the Florida League of Cities 
Policy Committee meetings in Jacksonville, Florida. He stated that he is on the Growth 
Management and Economic Development Committee. 

Vice-Mayor Glas-Castro advised that she will be attending the Florida League of Cities 
Policy Committee meetings in Jacksonville, Florida and that she is on the Urban 
Administrative Committee. 

Mayor DuBois stated that he was approached by someone interested in selling Christmas 
trees in Kelsey Park and wanted to know how to proceed and advised the person to 
contact Town Manager Sugerman. 

Town Manager Sugerman stated that the Town will have to look at the Code to determine 
whether such activity is allowed in the park, which is a public space. The Town 
Commission would have to determine that an individual vendor using a public space for a 
for-profit venture serves a public purpose. 

Mayor DuBois stated that there was an article in the Palm Beach Post regarding rabies in 
kittens found in Lake Park. He explained that he contact Sonia lsger at the Palm Beach 
Post regarding the article. He stated that after some investigation it was concluded that 
the kitten was not found in Lake Park. He explained that he asked Town Manager 
Sugerman to look into the issue and the report from Animal Care and Control was that 
there have been no finds ofrabies in Lake Park for at least five (5) years. He stated that 
the Town cares about animals and the care of animals, the Town is patrolled by Animal 
Care and Control. 
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ADJOURNMENT 

There being no further business to come before the Commission and after a motion to 
adjourn by Commissioner Rapoza and seconded by Commissioner Flaherty, and by 
unanimous vote, the meeting adjourned at 8:40 p.m. 

Mayor James DuBois 

Deputy Town Clerk, Shari Canada, CMC 

Town Clerk, Vivian Mendez, CMC 

Town Seal 

Approved on this ____ of __________ , 2013 
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Enhancing Public Trust in Government 

Sheryl G. Steckler, Inspector General 
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GE"t Involved 
YOU have the power to make a cU&rence. 



Sheryl G. Steckler, Inspector General 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 18, 2013 Agenda Item No. 10-- b ~ 
Agenda Title: APPROVAL OF A STAFF INITIATED TEXT AMENDMENT TO MODIFY CHAPTER 22, 
ARTICLE III, OF THE TOWN CODE OF ORDINANCES ENTITLED "MOBILE VENDORS" PROVIDING FOR 
AMENDMENTS PERTAINING TO FOOD AND MERCHANDISE SALES AND SERVICES BY MOBILE 
VENDORS IN THE TOWN 

[1 SPECIAL PRESENTATION/REPORTS [1 CONSENT AGENDA 
[1 BOARD APPOINTMENT ! 1 OLD BUSINESS 
[X] PUBLIC HEARING ORDINANCE ON LREADING 
[1 NEW BUSINESS 
[1 OTHER: 

Approved by Town Manager ---ffiS_<...:::::..----- Date: _ q....:....!.I..:.:\O;...\:.-\!.!·3:L-__ 

Nadia Oi Tommaso / Communi 
NamefTitle 

Originating Department: Costs: $ 0 Attachments: 

Funding Source: 
-+ Ordinance 14·2013 Community Development 

Accl # 

I J Finance 

All parties that have an interest Yes I have notified everyone_ND __ 

Advertised: in th is agenda item must be or 
Date: NIA on first reading notified of meeting date and Not applicable in this case __ 

Paper: time. The following box must 
Please initial one. 

I J Not Required be filled out to be on agenda. 

Summary Explanation/Background: 

The original Mobile Vendor Ordinance was adopted in June 2010 under the solicitation Chapter 22 
of the Town of Lake Park Code of Ordinances. 

Over the past few months, staff has had several discussions internally about the current Mobile 
Vendor registration requirement. There is some confusion with the language as it is currently written 
and as it relates to individuals who simply come into Town to provide a service from a point of sale 
outside of the Town. Examples are: a housekeeper who comes in to clean a house; or a handyman 
who repairs a sliding glass door and does not need a permit to do so; or a landscaper who cuts 



grass on a bi-weekly basis. If these individuals/companies are not selling their service from their 
motor vehicle, and are naturally registered elsewhere, whether it be through a Home Office 
Business Tax Registration or a Commercial Business Tax Registration, then staffs interpretation of 
the Ordinance is that they would not need a Mobile Vendor Registration. Services are performed at 
households every single day and it is unreasonable and impossible to assume that each and every 
service being performed would require a Mobile Vendor registration; however, in order to adequately 
capture this interpretation, the Ordinance needs to be modified slightly as proposed in the attached 
Ordinance to provide a clear enforcement mechanism for Mobile Vendors traveling the streets of the 
Town with the intent to "solicit", in other words "sell" from their motor vehicles. The eXisting 
language also serves to protect existing businesses in Town by placing distance separation 
requirements on Mobile Vendors selling food, merchandise or services similar to those sold by 
established businesses in Town who have a physical commercial location. 

This being said, there are certain motor vehicles that do sell services from their motor vehicles, such 
as the Mobile Car Wash; Mobile Pet Grooming; and Mobile Marina Repair (for example) that may 
travel our streets in an attempt to sell their services. These vehicles would fall under our Mobile 
Vendor classification and would need to register. The landscaper, who cuts the lawn every week 
and either has a Home Office Business Tax Registration, or a Commercial Business Tax 
Registration, would not need to register as a Mobile Vendor for the service being provided in the 
Town of Lake Park from another point of sale. 

Staff is proposing minor changes to the Code pursuant to the attached Ordinance to simply 
clear up this confus ion. While the proposed changes do not affect how the Ordinance is 
currently being enforced and will not require any additional restrictions or requirements, the 
Ordinance will serve to provide some clarity as it relates to vehicles selling services (requires 
a registration) versus providing services that were initiated from a point of sale other than the 
motor vehicle (does not require a registration) . 

Recommended Motion: I move to APPROVE Ordinance 14-2013 on first reading. 



, /I 
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 18, 2013 Agenda Item No. 
·lo.b 5 

Agenda Title: Resolution No.31 -09-13 Approving an Annual Marina Parking 
Permit Pilot Program 

SPECIAL PRESENTATION/REPORTS [ 1 
BOARD APPOINTMENT [ 1 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

CONSENT AGENDA 
OLD BUSINESS 

READING 

[ 1 
[ 1 
[ 1 
[Xl 
[ 1 OTHER: __________________________________ ~------

Approved by Town Manager ___ ~ ....... ...L-_____ Date: _4L.' _14---<'...;' 1..::3=-__ 

f1)ale S. SU!Jl!'UlUUt, PhD.lTown Manager 
NamefTitle 

Originating Department: Costs: NIA Attachments: 

Funding Source: 
Revised Fee Schedule Commissioner Rapoza 

[) Finance 

All parties that have an interest Yes I have notified 

Advertised: in this agenda item must be everyone 

Date: notified of meeting date and or 
Paper: time. The following box must Not applicable in this case gySS 

[X) Not Required be filled out to be on agenda. 
Please Initial one. 

Summary Explanation/Background: 

At the August 13, 2013 Commission budget workshop meeting, the Town Commission 
reached a consensus to direct staff to bring forward for Commission consideration an 
annual marina parking permit pilot program, The attached resolution adds to the current 
fee schedule an annual marina parking permit fee of $100,00 (item #46 on the attached 
schedule). Even though the instructions from the Commission were for a pilot program, this 
fee will remain in place indefinitely until the fee schedule is subsequently amended. 

Recommended Motion: I move the adoption of Resolution no. _ -09-13. 



(44) Resident Only Decal Fee (valid in all metered areas except Lake $45 
Shore Park Lots and Marina Lots) 

(45) Resident and Non-Resident Decal Fee (valid in all metered $100 
areas) 

(46) rAnnual Marina Parking Permit 5100 

Recovery of additional costs. In addition to the afore-stated fees, the Town may, in 
addition to the applicable application fee, recover the costs referenced be low, including, 
but not limited to, the following: 

1) Consultant fees incurred by the Town, whenever the Town deems it necessary to retain 
an outside consultant to assist Town staff in the review and processing of applications 
for development orders, such as the review and analysis of property appraisals, traffic 
impact analysis, vegetation and environmental assessments, archeological or historic 
assessments, market studies, engineering studies or reports, telecommunications facility 
siting, and any other documents, studies, data, reports and other materials. 

2) Attorney's fees incurred by the Town Attorney or other legal counsel retained by the 
Town in connection with the review and processing of an application for a development 
order, and the preparation and/or review of legal documents. 

3) Costs incurred by the Town in connection with advertising, publication, and mailing of 
legal notices for public hearings, workshops, or other public meetings; recording fees for 
the cost of recording instruments in the public records of Palm Beach County. 

4) In the event that at the time an application is received by the Town, additional costs are 
reasonably anticipated by the Town to be incurred by the Town, the Town may require 
the applicant as a condition precedent to processing the application, to deposit an 
amount estimated by the Town's Community Development Director, to be a sufficient 
cost deposit. Any monies provided to the Town as a cost deposit, shall be placed into an 
escrow account created by the Town. After the Town Commission takes final action on 
the application, the Town shall refund any unused cost deposit funds to the applicant. 

5) The minimum cost deposit shall be $800.00 or a greater amount if deemed necessary by 
the Town's Community Development Director to cover all anticipated expenses, 
whichever is greater. 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: September 18, 2013 Agenda Item No. 10-.-b fa 
Agenda Title: Award of Contract for Lake Park Tennis Center Tennis Court 
Resurfacing, RFP No. 104-13 to Fast-Dry Courts, Incorporated. 

[1 SPECIAL PRESENT ATION/REPORTS 
[1 BOARD APPOINTMENT 
[1 PUBLIC HEARING ORDINANCE ON 

[ 1 CONSENT AGENDA 
[ 1 OLD BUSINESS 

READING 
[X] NEW BUSINESS 
[1 OTHER: 

Approved by Town Manager ___ <er?8><=,-,-~,--___ Date: __ '1 .... )'-":.:...:.)_'.;::3"--_ 

Richard Pittman/Project Manager 
NamelTitle 

Originating Department: Costs: up to $46,470.00 Attachments: 
Public Works Funding Source: Gen. Fund Bid Tabulation 

Bid Document 
Acct. No. 600-63000 Bids Received 

Contract Award: $42,245.00 Purchase Order Contingency: ~225.00 

[X) Finance ~ 

All parties that have an interest Yes I havpified 
Advertised : in this agenda item must be everyone ~ 

Date: August 11, 2013 notified of meeting date and or 

Paper: Palm Beach Post time. The following box must Not applicable in this case __ 

[) Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: 

The Town has received a Community Development Block Grant in the amount of $37,294.00 for the 
resurfacing of six tennis courts and replacement of net posts and nets at the courts located in Lake 
Shore and Kelsey Parks. The Town staff prepared the bid documents and advertised the tennis 
court resurfacing project in the Palm Beach Post on August 11 , 2013. A mandatory pre-bid meeting 
was held on August 22 , 2013 with three potential bidders attending . Bids were opened on 
September 3, 2013 with two bids having been received. 

The firm of Fast-Dry Courts, Inc. submitted the lowest responsible and responsive bid in the amount 
of $41 ,255.00 (see attached bid tabulation). 



The bid documents required bidders to price the nine items which constitute the base bid and to 
price three alternates. The alternates with the low bidder's prices are as follow: 

Alternate I: Resurface 70' x 19' walkway between courts 2 & 3" .... ". "" .. " .............. " $ 700.00 
Alternate II: Raise the fence fabric between courts 5 & 6 .............. , ............... '" ... ..... $290.00 
Alternate III: Install steel net posts in existing openings in place of bid item NO.5 (deduct) $1 ,895.00 

Town staff recommends that the awarded contract include Alternates 1 and 2, which will add 
$990.00 to the base bid. 

Fast-Dry Courts Inc. is certified to apply the manufacturer's resurfacing system that meets the bid 
requirements. Fast-Dry Courts has been in business for more than 20 years. Fast-Dry Courts will 
be able to commence work in mid-October which is a requirement of the grant and the bid 
documents. 

Staffrecommends that Fast-Dry Courts, Inc. be awarded a contract for Town Bid No. 104-2013 for 
the low base bid plus Alternates Nos. 1 and 2. The contract award amount will be $42,245.00. 

A contingency amount of $4,225.00 (10 percent of the awarded contract price) is recommended. 
Fast-Dry Courts is recommending a product and procedure to repair wide cracks that is different 
from the contract specifications. As resurfacing approaches the final two courts, staff recommends 
using the remaining contingency for this specialized crack-fill treatment. The authorization of the 
use of the contingency funds would be approved by the Town Manager and a change order issued 
to the contractor. 

SUMMARY: 
Base Bid Amount: 
Alternate I Resurface Walkway: 
Alternate II Raise Fence Fabric courts 5 & 6: 

TOTAL RECOMMENDED CONTRACT AWARD 

10 Percent Contingency: 
TOTAL CONTRACT AWARD PLUS CONTINGENCY 

Less CDBG Grant Amount: 
TOTAL MAX. COST TO TOWN: 

$ 41,255.00 
700.00 
290.00 

$ 42,245.00 

$ 4,225.00 
$46,470.00 

( $ 37,294.00) 
$ 9,176.00 

The Town Commission is being asked to commit up to $9,176.00 of Town funds (acct. no. 600-
63000) such that a contract in the amount of $42,245.00 can be awarded. 

Recommended Motion: I move to approve contracting with Fast-Dry Courts, Inc. in the amount of 
$42,245.00 to perform the requirements of Bid No. 104-2013 and establish a contingency of 
$4,225.00. 



TAB9 



Town of Lake Park Town Commission 

Agenda Reguest Form 

Meeting Date: October 2, 2013 Agenda Item No. -raJ.:; 9 

Agenda Title: Authorizing the Mayor to Sign the Application for State Aid to 
Libraries 

[ 1 
[ 1 
[ 1 
[ 1 
[ 1 

SPECIAL PRESENTATION/REPORTS [Xl 
BOARD APPOINTMENT [ 1 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

CONSENT AGENDA 
OLD BUSINESS 

READING 

OTHER: 

Approved by Town Manager G?§ Date: <1 \ 20 11 ~ 2013 

Karen Mahnk. Library Director ~"7"-:::>--:o.;:::...------
Name/Title 

Originating Department: Costs: $ N/A Attachments: 

Funding Source: - Resolution No. 27-09-13 

LIBRARY Accl. # 
- Grant Agreement 
- Certification of Local 

( J Finance Operating Expenses 
- Annual Plan of Service as 

Exhibit "A" 
- Library Strategic Plan as 

Exhibit "8" 

All parties Ihat have an interest Yes I have notified 

Advertised: in this agenda ilem must be everyone_ KM --
Dale: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case __ 

(X J Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: Each year, the State Division of Library Services 
provides some level of support for Libraries throughout the State to help them operate for the 
citizens of Florida. An application form is required to apply for these funds, as well as Library Annual 
Plan of Service and current three year Library Strategic Plan as approved by this Commission body. 
Based on the State Division of Library Services· anticipated revenue, this year's (Fiscal Year 2013-
2014) allocation for Lake Park is estimated to be $9,420. No match, other than the Library's regular 
operating budget, is required to receive this funding. The Lake Park Public Library has been 
applying for and receiving the grant each year since 1998. This Agenda item will authorize the 
Mayor to execute the Grant Application. 

Recommended Motion: I move to approve Resolution No. 27-09-13. 



RESOLUTION NO. 27-09-13 

A RESOLUTION OF THE COMMISSION OF THE 
TOWN OF LAKE PARK, FLORIDA APPROVING 
SUBMISSION OF AN APPLICATION REQUESTING 
STATE AID TO LIBRARIES GRANT FUNDING FOR 
LIBRARY SERVICES; APPROVING A LIBRARY 
ANNUAL PLAN OF SERVICE FOR FISCAL YEAR 2013-
2014; APPROVING LIBRARY STRATEGIC PLAN 
FOR 2014-2017 AND PROVIDING REQUIRED ASSURANCES: 

WHEREAS, effective July 1, 2003 the Florida Legislature amended Chapter 257 Florida 
Statutes to allow application for State Aid to Libraries Grant Funding by municipalities; 
and 
WHEREAS, in order to meet the requirements for application for State Aid to Libraries 
Grant Funding, the Town of Lake Park is required to approve submission of the 
application and make the following certifications provided herein; 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE 
TOWN OF LAKE PARK, FLORIDA THAT; 

Section 1. 

Section 2. 

Section 3. 

Section 4. 

Section 5. 

Section 6. 

Section 7. 

The Town of Lake Park, Florida is an eligible political subdivision. 

The Town of Lake Park is the single library administrative unit. 

The Commission of the Town of Lake Park is the designated governing 
body to provide library services. 

The Library Director shall be the single administrative head employed by 
the Town of Lake Park with authority to manage and coordinate 
operations of the Town of Lake Park Public Library and shall have an 
approved job description. 

The Library Director shall have an American Library Association 
accredited professional degree, and have at least two (2) years of full-time 
paid professional experience, after completing the library education 
program, in a public library that is open to the public for a minimum of 
forty (40) hours per week. 

All funds will be centrally expended by the single administrative head as 
part of the Library's budget. 

The Town of Lake Park Public Library will extend borrowing privileges 
without charge to residents of all library service areas in the county that 
receives State Aid to Libraries Grants. 



Section 8. The Town of Lake Park Public Library will provide free library services. 

Section 9. The Town of Lake Park Public Library will participate with all libraries in 
the county that receives State Aid to Libraries Grants in joint planning for 
the coordination oflibrary services to residents. 

Section 10. The Town of Lake Park Public Library will continue to be operated at a 
minimum of forty (40) hours per week. 

Section II. Attached hereto is Exhibit A, Library Annual Plan of Service for fiscal 
year 2013-2014 as hereby approved by the Commission of the Town of 
Lake Park. 

Section 12. Attached hereto is Exhibit B, Library Strategic Plan 2014-17 as hereby 
approved by the Commission of the Town of Lake Park. 

Section 13. The Commission of the Town of Lake Park, Florida hereby authorizes the 
Mayor and Town Clerk to execute the application for the State Aid to 
Libraries Grant funding. 

Section 14. This Resolution shall become effective immediately upon adoption. 



Florida Department of State, Division of Library and Information Services 
STATE AID TO LIBRARIES GRANT AGREEMENT 

The Applicant (GRANTEE) ___ TOWN OF LAKE PARK_-,---___ _ 
(Name of library governing body) 

Governing body for _____ LAKE PARK PUBLIC LIBRARY ___ _ 
(Name oflibrary) 

hereby makes application and certifies eligibility for receipt of grants authorized under Section 
257, Florida Statutes, and guidelines for the State Aid to Libraries Grant Program. 

The Division, as administrator of state funds provided under Section 257, Florida Statutes, has 
approved an application for State Aid to Libraries Grant funds submitted by the GRANTEE. By 
reference, the application is hereby made a part of this agreement. 

Grant Purpose. This grant shall be based upon the following scope of work during Fiscal Year 
2013-2014: 

The single library administrative unit, as an eligible political subdivision under 257.17 Florida 
Statutes, is responsible for managing or coordinating free library service to the residents of its 
legal service area. The library shall: 

1. Have a single administrative head employed full time by the library's governing body; 

2. Provide free library service, including loaning library materials available for circulation free 
of charge, and providing reference and information services free of charge; 

3. Provide access to materials, information and services for all residents of the area served; and 

4. Have at least one library, branch library or member library operated by the library's 
governing body open 40 hours or more each week. 

The parties agree as follows: 

L The GRANTEE agrees to: 

a. Provide the following as grant deliverables: 

1. For payment number one: 

1. The amount of local funds expended during the second preceding local fiscal year 
for the operation and maintenance of the library and certification that the 
expenditures were for the operation and maintenance of the library. 

2. For payment number two: 

1. A copy ofthe annual audit that was done in accordance with the requirements of 
Section 215.97, Florida Statutes, Chapter 10.550, Rules o/the Auditor General, 
and generally accepted accounting principles. 

b. Expend all grant funds awarded and perform all acts in connection with this agreement in 
full compliance with the terms and conditions of Chapter 257, Florida Statutes, and 
guidelines for the State Aid to Libraries Grant Program. 
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c. Expend all grant funds received under this agreement solely for the purposes for which 
they were authorized and appropriated. 

d. Provide the DIVISION with statistical, narrative, financial and other evaluative reports as 
requested. 

e. Retain and make available to the DIVISION, upon request, all financial and 
programmatic records, supporting documents, statistical records, and other records for the 
project. 

f. Retain all records for a period of five years from the date of submission of the final 
project report. If any litigation, claim, negotiation, audit, or other action involving the 
records has been started before the expiration of the five year period, the records shall be 
retained until completion of the action and resolution of all issues which arise from it, or 
until the end of the regular five-year period, whichever is later. 

g. Establish and maintain a proper accounting system in accordance with generally accepted 
accounting procedures. To use and maintain adequate fiscal authority, control, and 
accounting procedures that will ensure proper disbursement of, and accounting for, 
project funds. 

h. Perform all acts in connection with this agreement in strict conformity with all applicable 
laws and regulations of the State of Florida. 

1. Not use any grant funds for lobbying the legislature, the judicial branch, or any state 
agency. 

j. Hereby certify that it is cognizant of the prohibition of conflicts of interest described in 
Sections 112.311 through 112.326, Florida Statutes, and affirms that it will not enter into 
or maintain a business or other relationship with any employee of the Department of State 
that would violate those provisions. The GRANTEE further agrees to seek authorization 
from the General Counsel for the Department of State prior to entering into any business 
or other relationship with a Department of State employee to avoid a potential violation 
of those statutes. 

k. Not discriminate against any employee employed in the performance of this agreement, 
or against any applicant for employment because of race, color, religion, gender, national 
origin, age, handicap, or marital status. The GRANTEE shall insert a similar provision in 
all subcontracts for services by this agreement. 

I. In the event that the grantee expends a total amount of state financial assistance equal to 
or in excess of $500,000 in any fiscal year of such GRANTEE, the grantee must have a 
State single or project-specific audit for such fiscal year in accordance with Section 
215.97, Florida Statutes; applicable rules of the Department of Financial Services; and 
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General. In determining the state financial assistance 
expended in its fiscal year, the GRANTEE shall consider all sources of state financial 
assistance, including state financial assistance received from the Department of State, 
other state agencies, and other nonstate entities. State financial assistance does not 
include federal direct or pass-through awards and resources received by a nonstate entity 
for federal program matching requirements. 
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In connection with the audit requirements addressed in part k, paragraph I, the 
GRANTEE shall ensure that the audit complies with the requirements of Section 
215.97(8), Florida Statutes. This includes submission of a financial reporting package as 
defined by Section 215.97(2)(e), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the 
Auditor General. 

If the GRANTEE expends less than $500,000 in state financial assistance in its fiscal 
year, an audit conducted in accordance with the provisions of Section 215.97, Florida 
Statutes, is not required. In the event that the GRANTEE expends less than $500,000 in 
state financial assistance in its fiscal year and elects to have an audit conducted in 
accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit 
must be paid from the nonstate entity' s resources (i.e. , the cost of such an audit must be 
paid from the grantee's resources obtained from other than State entities). 

Information related to the requirements of Section 215.97, Florida Statutes , (the Florida 
Single Audit Act) and related documents may be found at https://apps.fldfs.comlfsaa. 

Copies of financial reporting packages required by this agreement shall be submitted by 
or on behalf of the GRANTEE directly to each of the following: 

I. The Department of State at the following addresses: 

Office of Inspector General 
Florida Department of State 
R. A. Gray Building, Room 114A 
500 South Bronough Street 
Tallahassee, Florida 32399-0250 

2. The Auditor General ' s Office at the following address: 

Auditor General's Office 
Room 40 I, Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

m. Identify an individual or position with the authority to make minor modifications to the 
application, if necessary, prior to execution of the agreement. 

II. The DIVISION agrees: 

a. To provide a grant in accordance with the terms of this agreement in consideration of the 
GRANTEE's performance hereinunder, and contingent upon funding by the Legislature. 
The State of Florida' s performance and obligation to pay under this agreement is 
contingent upon an annual appropriation by the Legislature. In the event that the state 
funds on which this agreement is dependent are withdrawn, this agreement is terminated 
and the state has no fiJrther liability to the GRANTEE beyond that already incurred by the 
termination date. In the event of a state revenue shortfall, the total grant may be reduced 
accordingly. 
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b. To notify tbe grantee of the grant award after review and approval of required documents. 
The grant amount shall be calculated in accordance witb Chapter 257, Florida Statutes, and 
guidelines for tbe State Aid to Libraries Grant Program. 

c. To distribute grant funds in two payments. The first payment will be requested by the 
DIVISION from the Chief Financial Officer upon execution of the agreement. The 
remaining payment will be made by June 30. 

d. That any balance of unobligated cash that has been paid to the grantee may be retained for 
direct program costs in a subsequent period. 

III. The GRANTEE and the DIVISION mutually agree tbat: 

a. This instrument embodies the whole agreement of the parties. There are no provisions, 
terms, conditions, or obligations other tban those contained herein; and this agreement shall 
supersede all previous communications, representation, or agreements either verbal or 
written, between the parties. No amendment shall be effective unless reduced in writing 
and signed by the parties. 

b. The agreement is executed and entered into in the State of Florida, and shall be construed, 
performed, and enforced in all respects in accordance with the laws and rules of tbe State of 
Florida. Each party shall perform its obligations hereunder in accordance with the terms 
and conditions of this agreement. If any matter arising out of this Agreement becomes the 
subject of litigation, venue shall be in Leon County. 

c. If any term or provision of the agreement is found to be illegal and unenforceable, the 
remainder of the agreement shall remain in full force and effect and such term or provision 
shall be deemed stricken. 

d. No delay or omission to exercise any right, power, or remedy accruing to either party upon 
breach or default by either party under this Agreement shall impair any such right, power, 
or remedy of eitber party; nor shall such delay or omission be construed as a waiver of any 
such breach or default, or any similar breach or default. 

e. This agreement shall be terminated by the DIVISION because of failure ofthe GRANTEE 
to fulfill its obligations under the agreement in a timely and satisfactory manner unless the 
GRANTEE demonstrates good cause as to why it cannot fulfill its obligations. Satisfaction 
of obligations by GRANTEE shall be determined by the DIVISION, based on the terms 
and conditions imposed on tbe GRANTEE in paragraphs I and III ofthis agreement and 
guidelines for the State Aid to Libraries Grant Program. The DIVISION shall provide 
GRANTEE a written notice of default letter. GRANTEE shall have 15 calendar days to 
cure the default. If tbe default is not cured by GRANTEE within the stated period, the 
DIVISION shall terminate this agreement, unless the GRANTEE demonstrates good cause 
as to why it cannot cure the default within the prescribed time period. For purposes of this 
agreement, "good cause" is defined as circumstances beyond the GRANTEE's control. 
Notice shall be sufficient if it is delivered to the party personally or mailed to its specified 
address. In tbe event of termination ofthis agreement, tbe GRANTEE will be compensated 
for any work satisfactorily completed prior to notification of termination, if equitable. 
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f. The DIVISION shall unilaterally cancel this agreement in the event that the GRANTEE 
refuses to allow public access to all documents or other materials made or received in 
regard to this agreement that are subject to the provisions of Chapter 119, Florida Statutes. 
GRANTEE agrees to immediately contact the DIVISION for assistance in the event that it 
receives a public records request related to this agreement or the grant the it awards. 

g. The DIVISION shall not be liable to pay attorney fees, interest, late charges and service 
fees, or cost of collection related to the grant. 

h. The DIVISION shall not assume any liability for the acts, omissions to act or negligence of 
the GRANTEE, its agents, servants, or employees; nor shall the GRANTEE exclude 
liability for its own acts, omissions to act, or negligence to the DIVISION. In addition, the 
GRANTEE hereby agrees to be responsible for any injury or property damage resulting 
from any activities conducted by the GRANTEE. 

I. The GRANTEE, other than a GRANTEE which is the State or agency or subdivision of the 
State, agrees to indemnify and hold the DIVISION hannless from and against any and all 
claims or demands for damages of any nature, including but not limited to personal injury, 
death, or damage to property, arising out of any activities performed under this agreement 
and shall investigate all claims at its own expense. 

J. The GRANTEE shall be responsible for all work perfonned and all expenses incurred in 
connection with the project. The GRANTEE may subcontract as necessary to perform the 
services set forth in this agreement, including entering into subcontracts with vendors for 
services and commodities, provided that such subcontract has been approved by the 
DIVISION, such approval not to be unreasonably withheld, and provided that it is 
understood by the GRANTEE that the DIVISION shall not be liable to the subcontractor 
for any expenses or liabilities incurred under the subcontract and that the GRANTEE shall 
be solely liable to the subcontractor for all expenses and liabilities incurred under the 
subcontract. 

k. Neither the State nor any agency or subdivision of the State waives any defense of 
sovereign immunity, or increases the limits of its liability, upon entering into a contractual 
relationship. 

\. The GRANTEE, its officers, agents, and employees, in performance of this agreement, 
shall act in the capacity of an independent contractor and not as an officer, employee or 
agent ofthe DIVISION. Under this agreement, GRANTEE is not entitled to accrue any 
benefits of state employment, including retirement benefits, and any other rights or 
privileges connected with employment in the State Career Service. GRANTEE agrees to 
take such steps as may be necessary to ensure that each subcontractor of the GRANTEE 
will be deemed to be an independent contractor and will not be considered or permitted to 
be an agent, servant, joint venturer, or partner of the DIVISION. 
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m. The GRANTEE shall not assign, sublicense, nor otherwise transfer its rights, duties, or 
obligations under this agreement without the prior written consent of the DIVISION, whose 
consent shall not unreasonably be withheld. The agreement transferee must demonstrate 
compliance with the requirements of the program. If the DIVISION approves a transfer of 
the GRANTEE's obligations, the GRANTEE remains responsible for all work performed 
and all expenses incurred in connection with the Agreement. In the event the Legislature 
transfers the rights, duties, or obligations of the Department to another governmental entity 
pursuant to Section 20.06, Florida Statutes, or otherwise, the rights, duties, and obligations 
under this agreement shall also be transferred to the successor goverrunent entity as if it 
were an original party to the agreement. 

n. This agreement shall bind the successors, assigns, and legal representatives of the 
GRANTEE and of any legal entity that succeeds to the obligation of the DIVISION. 

o. The State of Florida's performance and obligation to pay under this agreement is contingent 
upon an annual appropriation by the legislature. In the event that the state funds on which 
this agreement is dependent are withdrawn, this agreement is terminated and the 
DIVISION has no further liability to the GRANTEE beyond that already incurred by the 
termination date. In the event of a state revenue shortfall, the total grant shall be reduced in 
accordance with Section 257.21, Florida Statutes. 

p. If the GRANTEE is in noncompliance with any term(s) of this grant agreement or any 
other grant agreement with the Division of Library and Infonnation Services, the Division 
of Historical Resources or the Division of Cultural Affairs, the Division may withhold 
grant payments until the GRANTEE comes into compliance. Violation of a grant program 
requirement, including but not limited to failure to submit grant reports and other grant 
documents; submission of incomplete grant reports or other grant documents; or violation 
of other grant agreement requirements; shall constitute a basis for the Division to place the 
GRANTEE in noncompliance status with the Department of State. 

q. The Division shall apply the following financial consequences for failure to perform the 
duties / tasks required in the scope of work. Should the library fail to provide free library 
service to the public or be open fewer than 40 hours per week, it will no longer be eligible 
to receive State Aid Libraries grant funding, and its funding will be reduced to $0. 

r. Unless there is a change of address, any notice required by this agreement shall be 
delivered to the Division of Library and Infonnation Services, 500 South Bronough Street, 
Tallahassee, Florida 32399-0250, for the State and, for the GRANTEE, to its single library 
administrative unit. In the event of a change of address, it is the obligation of the moving 
party to notify the other party in writing of the change of address. 
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· . 

IV. The tenn ofthis agreement will commence on the date of execution of the grant agreement. 

THE APPLICANT/GRANTEE 

Chair of Governing Body or 
Chief Executive Officer 

_James Dubois, Mayor ______ _ 
Typed Name 

Date 

Clerk or Chief Financial Officer 

Typed Name and Title of Official 

Date 

State Aid to Libraries Grant Agreement 

THE DIVISION 

Florida Department of State 
Division of Library and Infonnation Services 

Typed Name 

Date 

Division Witness 

Division Witness 
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Activities and events 

EXHIBIT "A" 

Annual Plan of Service 
FY 2013-14 

• Continue annual Food for Fines drive during November and December in conjunction with 
community partners 

• Expand Friends' Annual Book Sale by including participation of other community partners 
• Continue promoting community participation by way of related public workshops 
• Continue to aggressively pursue feedback through promotion of suggestion box, online 

surveys and public workshops. 
• Continue public recognition of Library supporters. 

Collection Development 

• Continue creating genre sections or zones to encourage more browsing of the collection. 
• Continue to expand general collection by way of a variety of media. 
• Continue updating the adult collection to serve both literacy and foreign language needs. 

Programs 

• Seek innovative methods of enhancing the children's reading and story time events as the needs 
of the community increase 

• Continue to expand partnering with local schools for library and community programs 
• Expand Friends-sponsored promotions throughout the community 
• Improve READ poster program to community stakeholders promotion 
• Continue expanding teen volunteer program with community partners 
• Continue to provide both basic weekly basic computer classes and advanced seminars 
• Expand partnerships for programs that promote literacy 
• Create unique learning programs for youth and adults 
• Explore innovative outreach opportunities for library programs to the public. 

Services 

• Continue weekly basic and periodic advanced computer instruction on specific applications 
• Maintain current schedule of operation of 6 days 
• Continue improving main interior of library and renovation of the adult areas. 
• Relocate circulation desk to better serve users 
• Complete refurbishing of adult areas by the close of 2014 
• Continue exploring alternative automation solutions such as: 

• Card less system 
• Additional digital media browsing kiosks 
• A PCExpress Tech Center area for instant computer tasks 



STRA TEGIC PLAN 

Goals • Objectives: 

t ~§pone to eommunlty ntod • . 
Objective: Provide opportunities for community input. 

• Actively promote surveys and suggestion box use. 

• Promote membership in the Friends of the Library. 

• Promote available openings on the Library Board. 

2. ~now, rlWivi, ina update the library. 
Objective: Address needs of the underserved. 

• Focus on making youth areas more friendly and inviting to both children and parents. 

• Create unique areas or zones within the library space by the close of 2014. 

• Update aged shelving within the next 12 to 24 months. 

• Complete renovation of General Areas by the close of 2015. 

§, §If@/l!Ith@n !lIIff§nl p@rIn;r§nlpl. 
Objective: Provide new opportunities for community stakeholders. 

• Create campaigns that include community and Town partners. 

• Join with community partners to bring Town events into the library. 

4, rorg§ now p@riner§nlpl. 
Objective: Seek out new opportunities for unique partnerships. 

• Seek out a strong partnership with local schools. 

• Provide youth activities that compliment school curriculum. 

2014-2017 

5. Nurture Diversity. 

Objective: Celebrate the community's unique diversity. 

• Provide activities and materials that represent users' interests and origins. 

• Actively participate in community diversity activities. 

• Create activities that highlight and promote the community's diverse flavors. 

• Partner with local and other agencies and organizations. 

• Seek sponsorships by local businesses to support library activities and services. 

• Foster cooperation and involvement by the local commercial businesses. 

6. Improve continuously. 

Objective: Constantly review our goals and critique our results. 

• Create opportunities for close cooperation between library staff and stakeholders such as 

Library Board, Commission and other community members. 

7. Expand availability and participation. 

Objective: Seek new methods by which to reach out to the community. 

• Establish policies to continuously expand the number of community stakeholders . 

• Intensify grant submissions within the next 12 months that focus on expanding library 

resources by both new and established technologies and provide materials in cutting edge 

media. 

EXHIBIT "B" 



.' 

/I, fMIIYr!ifj§ Cl'OItlvlty, 

Objective: Create an atmosphere in tandem with the Town's artistic and historical character. 

• Seek support of digital archiving and access of Town historical documents by end of 2016. 

• Support local historical society by proposing to serve as a digital repository . 

• Continue to expand current youth Summer Programs that incorporate unique creative 

tools that inspire reading and make researching knowledge fun and exciting. 

• Provide programs in conjunction with Town Art Studio to promote the Arts and 

provide opportunities for the community to experience the connection between the two. 

§, I'§§t8r ifi_§~on, 

Objective: Invite creative innovation in a fun-filled atmosphere. 

• Train staff in positive communication. 

• Inspire staff with the Mission and Motto of the Library. 

• Provide opportunities for staff to regularly brainstorm new and unique solutions. 

• Promote excellence in Customer Service. 

10. Extend our vision into the future. 

Objective: Establish a policy of seeking out and applying cutting-edge technology. 

• Constantly pose the questions ~can it be done better?" and "what else can we do?" 

• Constantly keep abreast of new techniques and trends. 

• Revisit goals and accomplishments on a regularly scheduled basis. 

• Support staff professional development and promote learning new skills. 



FLORIDA DEPARTMENT OF STATE 
DIVISION OF LIBRARY AND INFORMATION SERVICES 

FY 2013·2014 STATE AID TO LIBRARIES GRANT APPLICATION 
CERTIFICATION OF LOCAL OPERATING EXPENDITURES 

The Town of Lake Park 

governing body for Lake Park Public Library 

We hereby certify that the following total funds from local sources were 
expended centrally during the fiscal year beginning October 1, 2011 and 
ending September 30, 2012 for the operation and maintenance of a library 
under the provisions outlined in Chapter 257.14·257.25, Florida Statutes, 
and guidelines for the State Aid to Libraries Grant Program. 

We further certify that the amount listed below does not include funds 
received from the federal government; funds received from state government; 
or funds used for purchase or construction of a library building or library 
quarters. Such funds are not eligible to be used as local match for State Aid 
applications under Chapter 257, Florida Statutes, and guidelines for the State 
Aid to Libraries Grant Program. 

Total local funds expended centrally by the library for the operation and 
maintenance of a library between October 1,2011 and September 30, 
2012. 

$236,365 

SIGNATURES: 

Library Finance Manager Single Library Administrative Head 

Typed Name Typed Name 

Date Date 
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. / aJ:r 10 

Agenda Title: Resolution Authorizing the Mayor to Approve the Town Piggybacking the 
"Hurricane I Disaster Debris Removal, Reduction and Disposal Agreement" Between 
the Solid Waste Authority and CrowderGulf Joint Venture, Inc. 

[ I 
[ I 
[ I 
[ I 
[ I 

SPECIAL PRESENTATION/REPORTS [X] 
BOARD APPOINTMENT [ I 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

CONSENT AGENDA 
OLD BUSINESS 

READING 

OTHER: 

Approved by Town Manager ___ <B?'8~~'::-ol..==-___ Date: q /u> ) 13 

avid~ublic Works Director 

Originating Department: Costs : N/A at this time. Attachments: Letter of 
Public Works Funding Source: Engagement with CrowderGulf 

to piggyback the Solid Waste 
Acc!' # Authority Agreement No. 13-251 

[I Finance 
Solid Waste Authority Agree-
ment No. 13-251 

Resolution 

All parties that have an interest Yes I have notified 

Advertised: in this agenda item must be '''0;"' of Date: notified of meeting date and 

Paper: time. The following box must Not applicable in this cas . 

[X) Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: CrowderGulf Joint Venture. Inc. (CrowderGulf) has been awarded a 
contract for HurricaneiDisaster Debris Removal, Reduction and Disposal Services by the Solid Waste Authority of 
Palm Beach County (SWA) for the term of three years commencing August 21. 2013 until August 20.2016. 

Article 39 (Agreements with other Government Entities) of the Agreement (No. 13-249) states: 



"The CONTRACTOR agrees that this Agreement constitutes an offer to all State Agencies and Political Sub
divisions of the State of Florida under the same terms and conditions, for the same prices and for the same 
effective period as specified in this Agreement; should the CONTRACTOR deem it in the best interest of their 
business to do so. The Agreement in no way restricts or interferes with any State Agency or Political Subdivision 
of the State of Florida from re-solicitation." 

In the event of a major hurricane or other type of disaster creating large quantities of debris that overwhelms the 
response capabilities of the Public Works Department, the Town will need to call upon the services of a 
contractor that specializes in large scale removal. The Federal Emergency Management Agency (FEMA) and the 
State of Florida will reimburse the Town for a portion of the expenses associated with the clean-up only if the 
rates used for payment are established by a competitive bid process. SWA has awarded contracts to qualified 
companies based upon their competitive bid submittals for services in the unincorporated areas of the county. 

By virtue of the attached letter of engagement, CrowderGulf has agreed to extend the same rates and conditions 
of the SWA Agreement No. 13-251 to the Town of Lake Park. 

This will be one of the two disaster debris removal agreements that the Town maintains. It is advisable to have a 
back-up contractor in place in the event that the contractor receiving the first call for service is not able to respond 
in a timely manner. 

No fees are required to maintain this agreement. Funds shall only be disbursed upon receiving services. 

Staff recommends approval. 

Recommended Motion: I move the adoption of Resolution no. _-10-13 



RESOLUTION NO. 35-10-13 

A RESOLUTION OF TOWN COMMISSION OF THE TOWN 
OF LAKE PARK, FLORIDA, AUTHORIZING THE MAYOR 
TO EXECUTE A LETTER OF ENGAGEMENT WITH THE 
SPECIALTY DISASTER MANAGEMENT COMPANY OF 
CROWDERGULF JOINT VENTURE, INC., TO ASSIST THE 
TOWN IN REMOVING DEBRIS IN THE EVENT OF A 
HURRICANE OR DISASTER; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, the Town of Lake Park, Florida ("Town") is a municipal corporation of the 

State of Florida with such power and authority as has been conferred upon it by the Florida 

Constitution and Chapter 166, Florida Statutes; and 

WHEREAS, the Town is empowered to enter into contractual arrangements with public 

agencies, private corporations or other persons, pursuant to Florida Statutes; and 

WHEREAS, the Town may require the services of a debris removal contractor to clear 

public property and public right-of-ways after a major hurricane or disaster and then haul the 

debris to an appropriate facility for disposal; and 

WHEREAS, the Solid Waste Authority of Palm Beach County (SW A) previously issued 

a Request For Proposals (RFP) in accordance with the SW A's purchasing requirements, 

requesting proposals from qualified debris contractors in order to have in place standby 

agreements with a short list of companies to provide timely and effective cleanup after a storm 

event; and 

WHEREAS, The SW A team Selection Committee thoroughly reviewed all proposals 

and selected five companies and listed them in order of the committee's ranking for a short list; 

and 

WHEREAS, the SWA awarded contracts to all five companies with the condition that 

the contractors agree that the Agreement constitutes an offer to all State Agencies and Political 



Subdivisions of the State of Florida under the same terms and conditions, for the same prices and 

for the same effective period as specified in the Agreement; and 

WHEREAS, Town staff has recommended to the Town Commission of the Town of 

Lake Park, that it is in the best interest of the Town to "piggyback" off of the SW A Agreement 

No. 13-251, and to have in place a standby agreement with CrowderGulf Joint Venture, Inc. 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF 

THE TOWN OF LAKE PARK, FLORIDA, AS FOLLOWS: 

Section 1. The foregoing recitals are true and correct findings of fact of the Town 

Commission of the Town of Lake Park, and are hereby incorporated herein by reference. 

Section 2. CrowderGulf Joint Venture, Inc. is hereby approved by the Town 

Commission of the Town of Lake Park to provide hurricane / disaster debris removal, reduction, 

and disposal services on a standby basis to the Town, and the Mayor is hereby authorized to 

execute a letter of engagement between the Town and CrowderGulf Joint Venture, Inc. The 

Agreement shall be reviewed as to form and legal sufficiency by the Town Attorney. 

Section 3. This Resolution shall take effect immediately upon adoption. 

2 



5435 Business Parkway 
Theodore, Alabama 36582 

September 12, 2013 

Mr, David Hunt 
Director of Public Works 
Town ofLake Park 
650 Old Dixie Highway 
Lake Park, FL 33403 

CrowderGulf 
Disaster Recovery and Debris Management 

Office: (800) 992-6207 
Fax (251) 459-7433 

Via email: publicworks@lakeparkfiorida,gov 

Re: Hurricane/Disaster Debris Removal, Reduction and Disposal Agreement 

Dear Mr, Hunt: 

Please allow this letter to serve as CrowderGulfs commitment to provide hurricane/disaster debris removal, reduction and 
disposal to the Town of Lake Park under the same terms and conditions of the Solid Waste Authority of Palm Beach County 
contract for hurricane/disaster debris removal, reduction and disposal per Article 39, agreement No, 13-251 , The term of the 
SWA of Palm Beach County contract commenced on August 21,2013 and will continue until August 20, 2016 unless otherwise 
terminated , The Authority shall have the option of extending the agreement until April 20, 2020 at the same terms and 
conditions with approval from the Authority's Governing Board, 

The Town of Lake Park will receive the same level of support and pricing as stated in the SWA of Palm Beach County contract. 
The Town's agreement will be administrated independently of SWA of Palm Beach County and all issues will be handled direct 
with CrowderGulf, Please acknowledge the acceptance of this agreement by signing and returning a copy of this letter for our 
files, 

Thank you for this opportunity and we look forward to working with the Town of Lake Park in the future if our services are 
needed, If you have any questions, or if we can be of any further assistance, please do not hesitate to contact me or Ashley 
Ramsay at the CrowderGulf Disaster Administration Office 800-992-6207 or bye-mail jramsay@crowdergulf.com. 

Best regards, 

John Ramsay 
President 

APPROVED BY: Town of Lake Park, FL 

Signature: 

NamefTifle: 

Date: 
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HURRICANE / DISASTER DEBRIS 
REMOVAL, REDUCTION AND DISPOSAL 

AGREEMENT NO. 13·251 

TlIIS AGREEMENT, between the Solid Waste Authority of Palm Beach County, a special district 
created by Chapter 2001-331, Laws of Florida, as amended, (hereinafter referred to as AUTHORITY) and 
CrowderGulf Joint Venture, Inc. (hereinafter referred to as CONTRACTOR), a Florida Corporation, 
whose Federal Employer Identification Number is 01-0626019. 

WHEREAS, AUTHORlTY requires the removal, reduction, and disposal of hurricane/disaster debris; and, 

WHEREAS, CONTRACTOR represents it is capable and prepared to provide such services. 

NOW, THEREFORE, in consideration of the promises contained herein, the parties hereto agree as follows: 

ARTICLE 1 • EFFECTIVE DATE 

The term of this Agreement shall commence on August 21, 2013 and shall continue until August 20, 
2016 unless otherwise terminated as provided herein. The AUTHORITY shall have the option of 
extending the Agreement until April 20, 2020 at the same terms and conditions with approval from the 
AUTHORlTY's Governing Board. Such extension shall be in the form of a written Amendment to the 
Agreement executed by both parties. The continuance of this Agreement may be contingent upon a 
review of the fiscal (bankruptcy, etc), logistical (equipment availability, etc.), and moral (conviction for 
environmental crime, conviction for crime against a public entity, etc.) responsibility of the 
CONTRACTOR and a determination by the AUTHORlTY, based on this review, of whether or not the 
CONTRACTOR continues to be a viable firm to provide the services described in this Contract. 

ARTICLE 2 • SERVICES TO BE PERFORMED BY CONTRACTOR 

CONTRACTOR shall perform the services as stated in the Statement of Work, Exhibit A, as may be 
specifically authorized by the AUTHORITY. Such authorization will be referred to as Task Order, 
Exhibit F. Each Task Order will set forth a specific scope of services, rate/amount of compensation, 
completion date, and other pertinent details of the task being authorized. The AUTHORlTY, by virtue of 
this Agreement, gives the CONTRACTOR no guarantee of any work/services or any specific amount of 
work/services that may be accomplished during the period this Agreement is in full force and effect. 

ARTICLE 3· COMPENSATION 

3.1 - GENERAL 

AUTHORITY shall pay CONTRACTOR in accordance with Fee Schedule, Exhibit B, which is attached 
hereto and incorporated by reference as part of this Agreement. If needed, compensation may be 
negotiated as a lump sum or not-to-exceed amount for any Task Order containing a task covered by the 
scope of work of this Agreement but to which the Fee Schedule cannot readily be applied. 

The AUTHORITY reserves the right to renegotiate Fee schedule, Exhibit B in the event there is a need 
for more than one CONTRACTOR to be mobilized. 
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CONTRACTOR shall submit semi-monthly invoices for services rendered. Invoices must reference the 
Task Order number. Invoices shall include a statement of progress and appropriate audit quality detail to 
satisfy FEMA requirements. 

Payment of CONTRACTOR by AUTHORITY is not contingent upon the AUTHORITY being 
reimbursed by the Federal Emergency Management Agency. Payment to CONTRACTOR will be made 
for any work directed by the AUTHORlTY which is determined by Federal and State agencies to be 
ineligible for reimbursement. 

Each individual invoice shall be due and payable thirty (30) days after receipt of correct, fully 
documented, invoice by the AUTHORlTY. All invoices shall be delivered to: 

Solid Waste Authority of Palm Beach County 
750 I North Jog Road 

West Palm Beach, Florida 33412 
Attn: Accounts Payable, c/o Michelle Napier 

In order for both parties herein to close their books and records, the CONTRACTOR will clearly state 
"Final Invoice" on the CONTRACTOR'S finalllast billing to the AUTHORITY. This certifies that all 
services have been properly performed and all charges and costs have been invoiced to the 
AUTHORITY. Since this account will thereupon be closed, any and other further charges if not properly 
included on this final invoice are waived by the CONTRACTOR. 

The AUTHORITY will retain 5% of the payment under each Task Order until such time as the entire 
project is completed to the AUTHORITY'S satisfaction and all sub-contractors and any material 
suppliers verify that they have been paid. 

ARTICLE 4 - INSURANCE 

During the performance of the Services under this Agreement, CONTRACTOR shall maintain the 
following insurance policies, and be written by an insurance company authorized to do business in 
Florida. 

1. General Liability Insurance with bodily injury limits of not less than $1,000,000 for 
each occurrence, and with property damage limits of not less than $1,000,000 for 
each occurrence. 

2. Automobile Liability Insurance with bodily injury limits of not less than $5,000,000 
for each person and not less than $5,000,000 for each accident and with property 
damage limits of not less than $5,000,000 for each accident. 

3. Workers' Compensation Insurance in accordance with statutory requirements and 
Employer's Liability Insurance with limits of not less than $500,000 for each 
accident, $500,000 for each disease, and $500,000 aggregate. 

4. Excess Liability Insurance with limits of not less than $10,000,000 for each 
occurrence and annual aggregate. 

Deductible amounts shall not exceed 5% of the total amount of required insurance in each category. 
Should any policy contain any unusual exclusions, said exclusions shall be so indicated on the 
certificate(s) of insurance. 
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CONTRACTOR shall furnish AUTHORITY certificates of insurance which shall include a provision 
that policy cancellation, non-renewal or reduction of coverage will not be effective until at least thirty 
(30) days written notice has been made to the AUTHORITY. 

CONTRACTOR shall include AUTHORITY as an additional insured on the General Liability, Excess 
Liability, and Automobile Liability insurance policy required by the Agreement. All of 
CONTRACTOR'S sub-contractors shall be required to include AUTHORITY and CONTRACTOR as 
additional insured on their General Liability insurance policies. 

In the event that sub-contractors used by the CONTRACTOR do not have insurance, or do not meet the 
insurance limits, CONTRACTOR shall indemnify and hold harmless the AUTHORITY for any claim in 
excess of the sub-contractors insurance coverage. 

The CONTRACTOR shall not commence work under this Agreement until all insurance required as 
stated herein has been obtained and such insurance has been approved by the AUTHORITY. 

ARTICLE 5 - STANDARD OF CARE 

CONTRACTOR shall exercise the same degree of care, skill, and diligence in the performance of the 
Services as is ordinarily provided by a comparable professional under similar circumstances and 
CONTRACTOR shall, at no additional cost to AUTHORITY, re-perform services which fail to satisfy 
the foregoing standard of care. 

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to 
the highest professional standards in the field. 

ARTICLE 6 - INDEMNIFICATION 

6.1 GENERAL 

Having considered the risks and potential liabilities that may exist during the performance of the services 
and in consideration of the promises included herein, AUTHORITY and CONSULTANT agree to 
allocate such liabilities in accordance with this Article 6. 

6.2 INDEMNIFICA nON 

The CONTRACTOR shall indemnify and hold harmless the AUTHORITY, and its officers and 
employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable 
attorney's fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of 
the CONTRACTOR and other persons employed or utilized by the CONTRACTOR in the performance 
of the Agreement. 

6.3 SVRVIV AL 

Upon completion of all services, obligations and duties provided for in this Agreement, or in the event of 
termination of this Agreement for any reason, the terms and conditions of this Article shall survive. 

ARTICLE 7 - INDEPENDENT CONTRACTOR 

The CONTRACTOR is, and shall be, in the performance of all work services and activities under this 
Agreement, an Independent Contractor, and not an employee, agent, or servant of the AUTHORITY. All 
persons engaged in any of the work or services performed pursuant to this Agreement shall at all times, 
and in all places, be subject to the CONTRACTOR'S sole direction, supervision, and control. The 
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CONTRACTOR shall exercise control over the means and manner in which it and its employees perform 
the work, and in all respects the CONTRACTOR'S relationship and the relationship of its employees to 
the AUTHORITY shall be that of an Independent Contractor and not as employees or agents of the 
AUTHORITY. 

The CONTRACTOR does not have the power or authority to bind the AUTHORITY in any promise, 
agreement or representation other than specifically provided for in this Agreement. 

The CONTRACTOR shall not pledge the AUTHORITY'S credit or make it a guarantor of payment or 
surety for any contract, debt, obligation, jUdgment, lien or any form of indebtedness. The 
CONTRACTOR further warrants and represents that it has no obligation or indebtedness that would 
impair its ability to fulfill the terms of this Agreement. 

ARTICLE 8 - AUTHORITY TO PRACTICE 

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses 
and approvals required to conduct its business, and that it will at all times conduct its business activities 
in a reputable manner. 

ARTICLE 9 - COMPLIANCE WITH LAWS 

In performance of the Services, CONTRACTOR will comply with applicable regulatory requirements 
including federal, state, special district, and local laws, rules, regulations, orders, codes, criteria and 
standards. 

ARTICLE 10 - SUB-CONTRACTING 

The AUTHORITY reserves the right to accept the use of a sub-contractor or to reject the selection of a 
particular sub-contractor and to inspect all facilities of any sub-contractor to perform properly under this 
Agreement. Rejection of any sub-contractor will be based on, but not limited to, negative references, 
insufficient resources, or conviction of a Public Entity Crime. 

If a sub-contractor fails to perform or make progress, as required by this Agreement, and it is necessary 
to replace the sub-contractor to complete the work in a timely fashion, the CONTRACTOR shall 
promptly do so, subject to acceptance of the new sub-contractor by the AUTHORITY. 

ARTICLE 11 - FEDERAL AND STATE TAXES 

The AUTHORITY is exempt from Federal Tax and State Sales and Use Taxes. Upon request, the 
AUTHORITY will provide an exemption certificate to CONTRACTOR. The CONTRACTOR shall not 
be exempted from paying sales tax to its suppliers for materials to fulfill contractual obligations with the 
AUTHORITY, nor shall the CONTRACTOR be authorized to use the AUTHORITY'S Tax Exemption 
Number in securing such materials. 

ARTICLE 12 - AVAILABILITY OF FUNDS 

The obligations of the AUTHORITY under this Agreement are subject to the availability of funds 
lawfully appropriated for its purpose by the Board of the Solid Waste Authority of Palm Beach County. 
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ARTICLE 13 - AUTHORITY'S RESPONSIBILITIES 

AUTHORITY shall be responsible for providing access to all project sites, and providing information on 
hand required by CONTRACTOR that is available in the files of the AUTHORITY. 

ARTICLE 14-DEFAULT 

The AUTHORITY may, by written notice of default to the CONTRACTOR, terminate the Agreement in 
whole or in palt if the CONTRACTOR fails to satisfactorily perform any provisions of this Agreement, 
or fails to make progress so as to endanger performance under the terms and conditions of this 
Agreement, or provides repeated non-performance, or does not remedy such failure within a period of ten 
(10) days (or such period as the Director of Purchasing Services may authorize in writing) after receipt of 
notice from the Director of Purchasing Services specifYing such failure. In the event the AUTHORITY 
terminates this Agreement in whole or in palt because of default of the CONTRACTOR, the 
AUTHORITY may procure goods andlor services similar to those terminated, and the CONTRACTOR 
shall be liable for any excess costs incurred due to this action. 

If it is determined that the CONTRACTOR was not in default or that the default was excusable (e.g., 
failure due to causes beyond the control of, or without the fault or negligence of, the CONTRACTOR), 
the rights and obligations of the parties shall be those provided in Article 15 - Termination for 
Convenience. 

ARTICLE 15 - TERMINATION FOR CONVENIENCE 

The Director of Purchasing Services may, whenever the interests of the AUTHORITY so require, 
terminate the Agreement, in whole or in part, for the convenience of the AUTHORITY. The Director of 
Purchasing Services shall give five (5) days prior written notice of termination to the CONTRACTOR, 
specifYing the portions of the Agreement to be temlinated and when the termination is to become 
effective. If only portions of the Agreement are terminated, the CONTRACTOR has the right to 
withdraw, without adverse action, from the entire Agreement. 

Unless directed differently in the Notice of Termination, the CONTRACTOR shall incur no further 
obligations in connection with the terminated work, and shall stop work to the extent specified and on the 
date given in the Notice of Termination. Additionally, unless directed differently, the successful 
CONTRACTOR shall terminate outstanding orders andlor subcontracts related to the terminated work. 

Unless the CONTRACTOR is in breach of this Agreement, the CONTRACTOR shall be paid for 
services rendered to the AUTHORITY'S satisfaction through the date of termination. 

ARTICLE 16 - UNCONTROLLABLE FORCES 

Neither the AUTHORITY nor CONTRACTOR shall be considered to be in default ofthis Agreement if 
delays in or failure of performance shall be due to Uncontrollable Forces, the effect of which, by the 
exercise of reasonable diligence, the non-performing party could not avoid. The term "Uncontrollable 
Forces" shall mean any event which results in the prevention or delay of performance by a party of its 
obligations under this Agreement and which is beyond the reasonable control of the nonperforming party. 
[t includes, but is not limited to fire, flood, earthquakes, storms, lightning, epidemic, war, riot, civil 
disturbance, sabotage, and goverrunental actions. 

Neither party shall, however, be excused from performance if nonperformance is due to forces which are 
preventable, removable, or remediable and which the nonperforming party could have, with the exercise 
of reasonable diligence, prevented, removed or remedied with reasonable dispatch. The nonperforming 
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party shall, within a reasonable time of being prevented or delayed from performance by an 
uncontrollable force, give written notice to the other party describing the circumstances and 
uncontrollable forces preventing continued performance of the obligations of this Agreement. 

ARTICLE 17 - PUBLIC RECORDS 

The CONTRACTOR shall comply with the applicable provisions of Chapter 119, Florida Statutes 
(Public Records Law) for records related to this Agreement. 

ARTICLE 18 - NON-DISCRIMINATION 

CONTRACTOR assures and certifies that it shall comply with Title VII of the Civil Rights Act of 1964, 
as amended, and shall not discriminate against any individual on the basis of their race, color, national 
origin, religion, ancestry, sex, age, marital status, familial status, sexual orientation, disability, or gender 
identity or expression. 

ARTICLE 19 - WAIVER 

A waiver by either AUTHORITY or CONTRACTOR of any breach of this Agreement shall not be 
binding upon the waiving party unless such waiver is in writing. In the event of a written waiver, such a 
waiver shall not affect the waiving party's rights with respect to any other or further breach. The making 
or acceptance of a payment by either party with knowledge of the existence of a default or breach shall 
not operate or be construed to operate as a waiver of any subsequent default or breach. 

ARTICLE 20 - SEVERABILITY 

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the occurrence of any 
event rendering any portion or provision of this Agreement void, shall in no way affect the validity or 
enforceability of any other portion or provision of the Agreement. Any void provision shall be deemed 
severed from the Agreement and the balance of the Agreement shall be construed and enforced as if the 
Agreement did not contain the particular portion or provision held to be void. The parties further agree 
to reform the Agreement to replace any stricken provision with a valid provision that comes as close as 
possible to the intent of the stricken provision. 

The provisions of this section shall not prevent the entire Agreement from being void should a provision 
which is of the essence of the Agreement be determined to be void. 

ARTICLE 21 - ENTIRETY OF AGREEMENT 

The AUTHORITY and the CONTRACTOR agree that this Agreement sets forth the entire agreement 
between the parties, and that there are no promises or understandings other than those stated herein. This 
Agreement supersedes all prior agreements, contracts, proposals, representations, negotiations, letters or 
other communications between the AUTHORITY and CONTRACTOR pertaining to the Services, 
whether written or oral. None of the provisions, terms and conditions contained in this Agreement may 
be added to, modified, superseded or otherwise altered except by written instrument executed by the 
parties hereto. 

ARTICLE 22 - MODIFICATION 

The Agreement may not be modified unless such modifications are evidenced in writing signed by both 
AUTHORITY and CONTRACTOR. Such modifications shall be in the form of a written Amendment 
executed by both parties. 
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ARTICLE 23 - SUCCESSORS AND ASSIGNS 

AUTHORITY and CONTRACTOR each binds itself and its partners, successors, assigns and legal 
representatives to the other party to this Agreement and to the partners, successors, executors, 
administrators, assigns, and legal representatives. CONTRACTOR shall not assign this Agreement 
without the express written approval of the AUTHORITY via executed amendment. 

ARTICLE 24 - CONTINGENT FEES 

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a 
bona fide employee working solely for the CONTRACTOR to solicit or secure this Agreement and that it 
has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide 
employee working solely for the CONTRACTOR, any fee, commission, percentage, gift or any other 
consideration contingent upon or resulting from the award or making of this Agreement. 

ARTICLE 25 - TRUTH-IN-NEGOTIATION CERTIFICATE 

Execution of this Agreement by the CONTRACTOR shall act as the execution of a truth-in-negotiation 
certificate certifYing that the wage rates and costs used to determine the compensation provided for in 
this Agreement are accurate, complete, and current as ofthe date ofthe Agreement. 

The said rates and costs shall be adjusted to exclude any significant sums should the AUTHORITY 
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage rates 
or due to inaccurate representations offees paid to outside contractors. The AUTHORITY shall exercise 
its rights under this "Certificate" within one (I) year following payment. 

ARTICLE 26 - OWNERSHIP OF DOCUMENTS 

CONTRACTOR shall be required to cooperate with other contractors relative to providing information 
requested in a timely manner and in the specified form. Any and all documents, records, disks, original 
drawings, or other information shall become the property of the AUTHORITY for it's use and/or 
distribution as may be deemed appropriate by the AUTHORITY. 

ARTICLE 27 - ACCESS AND AUDITS 

CONTRACTOR shall maintain financial and program records to justify all charges and costs incurred in 
performing the work for at least three (3) years following final payment by the AUTHORITY as Federal 
Emergency Management Agency sub-grantee as required by FEMA'S 322 Public Assistance Guide, page 
114, as amended, incorporated in this Agreement as Exhibit G. The AUTHORITY shall have access to 
such books, records, and documents as required in this section for the purpose of inspection or audit 
during normal working business hours at the CONTRACTOR'S place of business. 
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ARTICLE 28 - NOTICE 

Any notice, demand, communication, or request required or permitted hereunder shall be in writing and 
delivered in person or sent by certified mail, postage prepaid as follows: 

As To AUTHORITY 

Solid Waste Authority of Palm Beach County 
7501 North Jog Road 

West Palm Beach, Florida 33412 
Attention: Executive Director 

Office No.: 561-640-4000 Fax. No.: 561-640-3400 

~ As To CONTRACTOR ~ 

CrowderGulf Joint Venture, Inc. 
5435 Business Parkway 

Theodore, Alabama 36582 
Attention: John Ramsay, President 

Office No.: 800-992-6207 Fax. No: 251-459-7433 

Notices shall be effective when received at the addresses as specified above. Changes in the respective 
addresses to which such notice is to be directed may be made from time to time by either party by written 
notice to the other party. Facsimile transmission is acceptable notice effective when received, however, 
facsimile transmissions received (i.e.; printed) after 5:00 p.m. or on weekends or holidays, will be 
deemed received on the next business day. The original of the notice must additionally be mailed as 
required herein. 

Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of CONTRACTOR and AUTHORITY. 

ARTICLE 29 - CONTRACT ADMINISTRATION 

Services of CONTRACTOR shall be under the general direction of Mark Eyeington, Chief Operations 
Officer, or hislher successor, who shall act as the AUTHORITY'S representative during the term of the 
Agreement. 

ARTICLE 30 - KEY PERSONNEL 

CONTRACTOR shall notify AUTHORITY in the event of key personnel changes which might affect 
this Agreement. Notification shall be made within ten (10) days of said changes. AUTHORITY has the 
right to reject proposed changes in key personnel. The following personnel shall be considered key 
personnel: 

John Ramsay, President 
Office No.: 800-992-6207 E-Mail: jramsay@crowdergulf.com 
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ARTICLE 31 -CONFIDENTIALITY 

No reports, information, computer programs, documentation, and/or data given to, or prepared or 
assembled by the CONTRACTOR under this Agreement shall be made available to any individual or 
organization by the CONTRACTOR without prior written approval of the Authority. 

ARTICLE 32 - ESCALATION CLAUSE 

The AUTHORlTY acknowledges the fluctuating nature of prices. Therefore, on each annual anniversary 
date of the Agreement, the Fee Schedule, Exhibit B may be adjusted based on the following formula of 
indices: 

Fifty (50) percent of the price will be adjusted by the average monthly percentage change over the twelve 
(12) month period ending the May immediately preceding the date for which the price index adjustment 
is effective in the Consumer Price Index - Urban Wage Earners and Clerical Workers - U.S. City Average 
- Private Transportation (Series ID CWUROOOOSA Tl, not seasonally adjusted) as published by the 
Bureau of Labor Statistics of the U.S. Department of Labor. 

Fifty (50) percent of the price will be adjusted by the percentage change in the Average Hourly Earnings 
of Production Workers (Series ID CEU2000000008) as published by the Bureau of Labor Statistics of the 
U.S. Department of Labor over the one year period ending the May immediately preceding the date for 
which the price index adjustment is effective. 

In the event that either of these indices is no longer available the parties shall mutually agree to a 
replacement index. The value of the adjustment will be determined by the AUTHORITY. 

ARTICLE 33 - ORDER OF AGREEMENT ACTIV ATIONILOCA TION ASSIGNMENT 

The CONTRACTORS have entered into contingent Agreements with the AUTHORlTY for 
HurricanelDisaster Debris Removal, Reduction and Disposal. The Agreements awarded will be activated 
on an as needed basis as solely determined by the AUTHORlTY. The AUTHORlTY intends to activate 
the CONTRACTORS in the order of the Selection Committee ranking, as best meets the needs of the 
AUTHORlTY. The AUTHORlTY reserves the sole right to assign/reassign any or all CONTRACTORS 
at any time as may be deemed appropriate depending upon the circumstance(s), the event, or any other 
condition which may warrant such action. 

ARTICLE 34 - TASK ORDERIPERFORMANCE 

Task Orders shall be executed bilaterally and the scope of services and format of Task Order shall be 
mutually agreed to by the CONTRACTOR and AUTHORlTY. Performance will be measured by the 
metrics established in each Task Order. After 113 and again after 2/3 of the stipulated number of days of 
work in the Task Order have elapsed, the CONTRACTOR(s) shall provide a written progress repOli to 
the AUTHORlTY for review and acceptance. The AUTHORITY shall have the right to conect for 
CONTRACTOR default or underperformance by any means it deems in its best interest. 
CONTRACTOR will be required to provide a daily report of quantity of work performed under each 
Task Order. The daily report shall be submitted by 11 :00 a.m. or earlier the following morning. 
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ARTICLE 35 - BONDS 

CONTRACTOR shall maintain a Proposal Bond in the sum of $500,000. The CONTRACTOR'S Proposal 
Bond will be returned to the CONTRACTOR in exchange for and acceptance of an appropriate size bond as 
detennined by the AUTHORITY after assessment of damage and definition of the CONTRACTOR'S scope 
of service. In case of hurricane caused damage, a Category I stonn would require a $2,000,000 Bond, a 
Category II would require a $4,000,000 Bond, a Category III would require a $6,000,000 Bond, a Category 
IV would require an $8,000,000 Bond, and a Category V would require a $10,000,000 Bond. The Bond 
required would be a Perfonnance and Payment Bond, Exhibit K. The cost of the Bond is included in the unit 
rates in the Fee Schedule, Exhibit B. The CONTRACTOR shall maintain the Proposal Bond in effect 
until the Perfonnance and Payment Bond is submitted to and accepted by the AUTHORITY. If the 
CONTRACTOR fails to supply a Perfonnance and Payment Bond, the AUTHORITY shall be entitled to 
retain the Proposal Bond to rectify the CONTRACTOR'S unacceptable perfonnance. The Proposal Bond 
shall be in effect for the entire tenn oflhe Contract except for the period(s) of time when a Perfonnance 
and Payment Bond is in effect. 

ARTICLE 36 - SMALL BUSINESS ENTERPRISE (SBE) 

The Governing Board of the AUTHORITY has set 15% as the AUTHORITY'S goal for small business 
participation in contracts and purchases. CONTRACTOR'S submitted Plan showing how he/she will 
assist the AUTHORITY in achieving this goal is incorporated into this Agreement as Exhibit E. The 
AUTHORITY will require periodic documentary proof, acceptable to the AUTHORITY, of the 
implementation, progress, and final outcome of the proposed Plan. Failure to implement the Plan, or 
achieve reasonable interim progress, or achieve the final goal reflected in the Plan, may be considered by 
the AUTHORITY as failure to perfonn a material provision of this Agreement. 

ARTICLE 37 - SCRUTINIZED COMPANIES 

As provided in F.S. 287.135, by entering into any Agreement with the AUTHORITY, or perfonning any 
. work in furtherance hereof, CONTRACTOR hereby certifies that CONTRACTOR and CONTRACTOR'S 
affiliates, suppliers, subcontractors and consultants who will perfonn hereunder, have not be placed on the 
Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With Activities in The Iran 
Petroleum Energy Sector List created pursuant to F.S. 215.473. If the AUTHORITY detennines, using 
credible information available to the public, that a false certification has been submitted by 
CONTRACTOR, this CONTRACTOR may be tenninated and a civil penalty equal to the greater of $2 
million or twice the amount of this Agreement shall be imposed, pursuant to FA 287.135. 

ARTICLE 38 - OFFICE OF INSPECTOR GENERAL 

Palm Beach County has established the Office of the Inspector General (OIG), Ordinance No. 2009-049 
which is authorized and empowered to review past, present and proposed county contracts, transactions, 
accounts and records. The AUTHORITY has entered into an Interlocal Agreement (ILA) for Inspector 
General Services. This agreement provides for the Inspector General to provide services to the 
AUTHORITY in accordance with the AUTHORITY, functions and powers set out in the Palm Beach 
County Office of Inspector General Ordinance. All parties doing business with the AUTHORITY and 
receiving AUTHORITY funds shall fully cooperate with the Inspector General including providing 
access to records relating to this agreement. The Inspector General has the power to subpoena witnesses, 
administer oaths, require the production of records, and audit, investigate, monitor, and inspect the 
activities of the CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure 
compliance with contract specifications and detect corruption and fraud. Failure to cooperate with the 
Inspector General or interference or impeding any investigation shall be in violation of Ordinance 2009-
049, and punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree 
misdemeanor. 
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ARTICLE 39 - AGREEMENTS WITH OTHER GOVERNMENTAL ENTITIES 

The CONTRACTOR agrees that this Agreement constitutes an offer to all State Agencies and Political 
Subdivisions of the State of Florida under the same terms and conditions, for the same prices and for the 
same effective period as specified in this Agreement; should the CONTRACTOR deem it in the best 
interest of their business to do so. 

The Agreement in no way restricts or interferes with any State Agency or Political Subdivision of the 
State of Florida from resolicitation. 

ARTICLE 40 - FLORIDA HIGHWAY ADMINISTRATION (FHWA) FORM 1273 

This Agreement incorporates all of the provisions set forth in the document commonly known as FHW A 
Form 1273, Exhibit I, which is attached hereto and incorporated by reference as part of this Agreement. 
The term "contractor," as used in Exhibit I, shall apply to and mean the CONTRACTOR, who may also be 
referred to in Exhibit I as the "prime contractor", "bidder", "proposer", "prospective primary participant", 
"prospective participant", "participant" or the like. The CONTRACTOR will perform the duties and 
obligations of the other contracting party regardless of the description or label used in FHW A Form 1273, 
Exhibit I. 

The CONTRACTOR shall comply with the Davis-Bacon wages rates to the extent applicable to the work 
performed under this Agreement. The provisions of the Davis-Bacon Act do not apply to debris removal 
work unless such work is done in conjunction with a construction project or "linked" to a particular Federal 
highway. Wage rate tables may be found at www.dot.state.fl.us/construction.Said wage rate tables are 
incorporated into and made a part of this Agreement by reference. 

ARTICLE 41- BUY AMERICA REQUIREMENTS 

The CONTRACTOR agrees to comply with the requirements of the Federal Buy America law (See 23 
U.S.C. 313, ISTEA Sections 104I(a) and 1048(a), and FHWA's implementing regulations at 23 CFR 
635.410, as they may be amended from time to time), as they relate to Federal-aid contracts and the use of 
steel and iron produced in the United States. A description of the requirements of Buy America is set forth 
in Exhibit J, which is attached hereto and incorporated by reference as part of this Agreement. 
CONTRACTOR shall provide a certification statement regarding the origin of all materials or products 
covered under the Buy America provisions and used in its performance of the Agreement in accordance 
with the requirements of law and the AUTHORITY, FDOT, FHWA, and FEMA, to the extent applicable. 

ARTICLE 42 - DISADVANTAGED BUSINESS ENTERPRISES 

This provision shall supplement Article 36 of the Agreement. The Agreement is subject to the requirements 
of 49 CFR Part 26. The CONTRACTOR shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of the Agreement. The CONTRACTOR shall carry out the applicable 
requirements of 49 CFR Part 26 in the award and administration of this U.S. DOT-assisted contract. Failure 
by the CONTRACTOR to carry out these requirements is a material breach of Agreement, which may result 
in the termination of this Agreement or such other remedy as the AUTHORITY deems appropriate, 
including but not limited to the withholding of payments. Each subcontract the CONTRACTOR signs with 
a subcontractor must include the assurance in this paragraph. (See 49 CFR 26.I3.) Upon request, the 
CONTRACTOR will provide the AUTHORITY with a copy of each subcontract it enters into. 

The CONTRACTOR is required to pay its subcontractors performing work related to this Agreement for 
satisfactory performance of that work no later than thirty (30) days after the CONTRACTOR'S receipt of 
payment for that work from the AUTHORITY. The CONTRACTOR may not hold any retainage from its 

Agreement No. 13-251 - 11 -



subcontractors unless pursuant to an agreement approved by the AUTHORlTY. The CONTRACTOR shall 
return all retainage payments withheld within thirty (30) days after the subcontractor's work has been 
satisfactorily completed. 

The CONTRACTOR shall, on a monthly basis, submit payment certifications, including a certification 
regarding their truth and accuracy, for all payments it is seeking and certifications from all subcontractors 
indicating who has been paid and how. The certifications shall comply with all Federal and State 
requirements regarding the reporting of DBE participation. The CONTRACTOR shall, if required by the 
AUTHORlTY or FDOT, report its DBE participation monthly on the Equal Opportnnity Reporting System 
located on the Florida Department of Transportation's (FDOT) website found at 
www.dot.state.t1.uslequalopportnnitvoffice. Audits may be conducted to review payments to DBE 
subcontractors. The CONTRACTOR wiIJ fully cooperate with the AUTHORlTY, FDOT, FHW A or 
FEMA regarding the monitoring of subcontractors and payments made thereto. 

ARTICLE 43 - CERTIFICATION REGARDING SUSPENSION AND DEBARMENT 

This Agreement is a covered transaction for purposes of 49 CFR Part 29. Accordingly, the CONTRACTOR 
shall verifY that neither the CONTRACTOR, nor its principals, as defined at 49 CFR 29.995, or affiliates, as 
defined at 49 CFR 29.905, are excluded Or disqualified from participation in this Agreement as defined at 49 
CFR 29.940 and 29.945. 

The CONTRACTOR agrees to comply with the requirements of 49 CFR 29, Subpart C throughout the term 
of this Agreement. The CONTRACTOR must include the requirement to comply with 49 CFR 29, Subpart 
C in any lower tier covered transaction it enters into. The CONTRACTOR acknowledges and affirms that 
by signing and SUbmitting its bid or proposal, the CONTRACTOR made the certification described in 
Section X of the attached FHW A Form 1273, Exhibit I. CONTRACTOR'S certification is a material 
representation of fact relied upon by the AUTHORITY. If it is later determined that the CONTRACTOR 
knowingly rendered an erroneous certification, in addition to remedies available to the AUTHORITY, the 
State or Federal Government may pursue any available remedies, including but not limited to suspension 
andlor debarment. The CONTRACTOR further agrees that it will include a provision requiring such 
compliance in all of its subcontracts or lower tier covered transactions. 

ARTICLE 44 - ACCESS TO RECORDS AND THEIR RETENTION 

This provision shall supplement Article 27 of the Agreement. The CONTRACTOR shall maintain 
adequate records to justifY all charges, expenses, and costs incurred in estimating and performing the 
Agreement for at least five (5) years after completion or termination of this Agreement or FDOT's 
closure of an "emergency event" with the Florida Division of Emergency Management, whichever comes 
last, except in the event of litigation or settlement of claims arising from the performance of the 
Agreement, the CONTRACTOR agrees to maintain said records until all litigation, claims, appeals or 
exceptions related thereto have been resolved. The records shall be maintained at a location in Palm 
Beach County, Florida or such other location in Florida approved by the AUTHORlTY. 

The CONTRACTOR shall make all of its books, records, and other documents related, in any manner to 
its or its subcontractors' performance of the Agreement, available to the Authority and any other funding 
entity (e.g., FDOT, FHWA, FEMA, the Comptroller General of the U.S. or any of their authorized 
representatives) for the purpose of examination, audit, reproduction, excerpts and transcripts, during 
normal business hours, at the CONTRACTOR'S place of business or if CONTRACTOR'S place of 
business is not located in Palm Beach County, then at the location for maintenance of records referenced 
above. The CONTRACTOR shan also require its subcontractors to make their books, records and 
documents available for examination, audit, reproduction, excerpts, and transcripts, for the same duration 
and in the same manner, and at or near the same locations required herein of CONTRACTOR. 
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ARTICLE 45 - AUDIT REQUIREMENTS 

This provision shall supplement Article 27 of the Agreement. The CONTRACTOR agrees that audits may 
be undertaken of its records related to its performance of the Agreement as may be authorized or required 
under OMB Circular A-133, as revised. The CONTRACTOR agrees that it will comply and fully 
cooperate with the AUTHORITY and any State and/or Federal funding agency(ies), including but not 
limited to FDOT, Florida's Auditor General, FHWA, FEMA, or any of tbeir authorized representatives, 
in any audit or monitoring procedures or processes any such entity(ies) may undertake related to 
CONTRACTOR'S performance of the Agreement. 

ARTICLE 46 - NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) 

The CONTRACTOR shall cooperate with the AUTHORITY, FOOT, FHWA and FEMA so as to assure 
that all activities related to the perfonnance of this Agreement comply with the requirements ofthe National 
NEPA of 1969, as amended, and the regulations and guidance related thereto. 

ARTICLE 47 - AMERICANS WITH DISABILITIES ACT 

The CONTRACTOR does hereby represent and certifY that it will comply with all of the requirements of 
the Americans with Disabilities Act of 1990 (42 USC 12102, et seq.), as it may be amended, and all 
applicable implementing regulations of the U.S. DOT, FHWA, FEMA and other Federal-aid agencies. 

ARTICLE 48 - COMPLIANCE WITH TITLE VI, TITLE VII AND 
OTHER FEDERAL LAWS AND REGULATIONS 

The CONTRACTOR does hereby represent and certifY that it will comply with all the requirements 
imposed by Title VI of the Civil Rights Act of 1964 and Title VII of the Civil Rights Act of 1968, as they 
have been and may be modified from time to time (42 USC 2000d, el. seq. and 3601 el.seq.), and the Age 
Discrimination and Employment Act of 1967 and Section 303 of the Age Discrimination Act of 1975, as 
amended (42 USC 6102), and all applicable Federal laws and regulations, policies, procedures and 
directives of the U.S. DOT, FHWA, FEMA, and/or other Federal-aid agencies, as they may be promulgated 
and amended from time to time. 

ARTICLE 49 - CONVICT LABOR PROHIBITION 

The CONTRACTOR does hereby represent and certifY that it will comply with the convict labor prohibition 
in 23 U.S.C. 114, and all implementing regulations thereto. 

ARTICLE 50 - CERTIFICATION REGARDING LOBBYING ACTIVITIES 

A bidder or proposer for an award of certain Federal-aid contracts in the amount of $1 00,000 or more, must 
file the certification required by 49 CFR Part 20. The CONTRACTOR confirms that by signing and 
submitting a bid or proposal for the work covered by this Agreement, it made the certification described in 
Section XI of the attached FHWA Form 1273, Exhibit I. 
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IN WITNESS WHEREOF, the Solid Waste Authority of Palm Beach County, and CrowderGulf Joint 
Venture, Inc. has executed this Agreement all as of the day and year first above written. 

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY: 

as to Form and Legal Sufficiency; 

Attest 

Corporale Secretary 

Witness; 

l. ~~~;/IL It 
Wesle aile 

2. !i(~CIaf&bLwn 
Ma Challeil Turner 

Agreement No. 13-251 

By; ~ '~'"2~~L~~~==-:f'/'/? --_._- "7~ 
Mark Hammond 

Executive Director 

CROWDERGULF JOINT VENTURE, INC.: 

BY;~' 
/ 

(Corporate Seal) 

Name; John Ramsay 

Title; President 
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EXHIBIT A 

STATEMENT OF WORK II 

1. Project Description and Requirements 

The CONTRACTOR shall remove and lawfully dispose of disaster-generated debris (other than hazardous 
materials and household putrescible garbage) from public property and public right-Df-ways, and to setup 
and operate Temporary Debris Sites in Palm Beach County, Florida, immediately after a hurricane or other 
disaster. 

The CONTRACTOR submits he/she is capable of efficiently removing large volumes of disaster-generated 
debris from a large area in a timely and cost-effective manner and lawfully disposing of all debris. The 
CONTRACTOR shall assemble, direct, and manage a work force that can complete the debris management 
operations in 120 days or less. The duration of effort/completion dates of all tasks will be determined 
jointly by the AUTHORITY and CONTRACTOR. This determination will be set in writing in appropriate 
Task Order(s). 

The CONTRACTOR shall perform all work in accordance with FEMA guidelines in order to maximize 
recovery of reimbursable expenses. This task shall include the provision of audit quality documentation as 
required by and acceptable to FEMA for all work accomplished. 

The CONTRACTOR may be required, at the AUTHORITY'S discretion, to be under the direction of an 
agent of the AUTHORITY. 

While intended to cover debris management needs in any major disaster scenario, the primary focus is on 
the threat of hurricane damage to Palm Beach County, Florida. The planning standards used for this 
Agreement are based on the anticipated impacts of a named storm event or major flood impacting Palm 
Beach County, Florida. 

The AUTHORITY requires that the Proposal Bond of CONTRACTOR be in effect for the entire term of 
the Agreement until a debris generating event occurs and the CONTRACTOR is called to active duty. At 
the start of any and all active duty periods the Proposal Bond will be returned to the CONTRACTOR in 
exchange for the Performance and Payment Bond which will need to be in effect for the duration of the 
active duty period. Under no circumstances shall the CONTRACTOR start work until he/she has supplied 
an acceptable Performance and Payment Bond. Refer to the Agreement, Article 35 - Bonds for additional 
bonding requirements. 

2. Background 

2.1 Introduction 

The AUTHORITY'S disaster recovery planning includes considerations for removing and processing the 
volumes and types of debris expected to be generated by a major disaster such as a hurricane and the 
procedures for disposing of that debris. The planning approach is formulated in part on the concept of 
strategic pre-positioning of plans and resources necessary for timely, coordinated recovery operations, 
inclUding removal of debris from public property and right-of-ways throughout Palm Beach County using 
a combination of county, municipal, and CONTRACTOR forces. 

The AUTHORITY will execute multiple Agreements to carry out the debris removal and disposal work 
for the purpose of having CONTRACTOR(S) immediately available and committed to assisting the 
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AUTHORITY in the aftermath ofa major disaster throughout Palm Beach County. The CONTRACTOR 
must have the experience and capability to manage a major workforce with multiple subcontractors and 
to cover the expenses associated with a major recovery operation prior to the initial AUTHORITY 
payment and between subsequent payments, as well as the capacity to provide the necessary bonds and 
insurance. The CONTRACTOR must also have an established management team, an established 
network of resources to provide the necessary equipment and personnel, comprehensive debris removal 
and volume reduction operations plans, and demonstrable experience in major disaster recovery projects. 

The Agreement will be a contingency Agreement that will be activated only in the face of an emergency. 
As such, no compensation will accrue to the CONTRACTOR unless and until the Agreement is activated 
either in anticipation of a natural disaster or immediately after such disaster. 

The CONTRACTOR will be required to participate in certain AUTHORITY directed disaster recovery 
training and/or exercises, I to 2 days each year, at no cost to the AUTHORITY. 

2.2 Planning Standard for Debris Removal and Disposal 

The AUTHORITY'S goal is to complete the debris removal and disposal process in 120 days. This 
assumes that the entire area of the county will be accessible within that period. Due to the low elevation 
and potential for flooding, some areas might not be accessible for several weeks after a major natural 
disaster. The CONTRACTOR must be aware that it might not be possible to initiate operations in all 
parts of the county simultaneously immediately after a storm. 

2.3 Debris Management 

Planning for debris management operations is a function of the AUTHORITY as a supporting agency to 
the Palm Beach County Department of Engineering and Public Works. The AUTHORITY'S Emergency 
Management Coordinator will direct the debris removal and disposal operations. 

Each CONTRACTOR will serve as a General CONTRACTOR for the purpose of debris removal and 
disposal operations, and will be able to use hisfher own and subcontractor resources to meet the 
obligations of the Agreement. It is anticipated that the CONTRACTOR will use both local and non-local 
subcontractors. Notwithstanding, the CONTRACTOR will make every effort to use fully qualified and 
properly equipped local firms, including Small Business Enterprises (SBE), to the maximum extent 
practicable, 

When a major disaster OCcurs or is imminent, the AUTHORITY will contact the CONTRACTOR to 
advise them of the AUTHORITY'S intent to activate the Agreement(s). Debris removal will generally be 
limited to debris in, upon, or brought to county residential private and public streets and roads, 
right-of-ways, municipal properties and facilities, and other public sites (this includes debris from 
customers assessed for residential solid waste and recycling collection services by the AUTHORITY). 
The CONTRACTOR will be responsible for determining the method and manner of debris removal and 
lawful disposal operations, consistent with the AUTHORITY'S Debris Management Plan located on 
AUTHORITY'S website at www.swa.orglsitelhurricanefplans and documents. Disposal of debris will 
be at AUTHORITY approved Temporary Debris Sites or landfill sites. The CONTRACTOR will be 
responsible for the lawful disposal of all debris and debris-reduction by-products generated at all 
Temporary Debris Sites. 

When a major disaster occurs or is imminent, the AUTHORITY will initially send out an Alert to the 
selected CONTRACTOR(S). This Alert will serve to activate the lines of communication between the 
CONTRACTOR representatives and the AUTHORITY. Subsequently, the AUTHORITY will issue the 
first Task Order which will authorize the CONTRACTOR to send an Operations Manager to the 
AUTHORITY within 24 hours of receiving such Task Order to begin planning for the operations and 
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mobilizing the personnel and equipment as necessary to perform the stipulated work. This first Task 
Order will also direct the CONTRACTOR to execute the required Performance and Payment Bond. The 
CONTRACTOR should anticipate receiving this first Task Order 24 to 72 hours before projected landfall 
of a hurricane/disaster. 

The general concept of debris removal operations includes multiple, scheduled passes of each site, 
location, or right-of-way. This will allow residents to return to their properties and bring debris to the 
private and public right-of-way as recovery progresses. The AUTHORITY will prescribe the specific 
schedule to be used after ascertaining the scope and nature of the disaster's impacts. 

The AUTHORITY will make evelY effort to identify strategically located Temporary Debris Sites 
throughout the county prior to a natural disaster. Depending upon the severity of the natural disaster, 
additional Temporary Debris Sites will be identified as needed. 

The CONTRACTOR will operate the Temporary Debris Sites and only CONTRACTOR vehicles and 
others specifically authorized by the AUTHORITY will be allowed to use the sites. Only one (I) level of 
subcontractor will be allowed to operate the sites. There will be no multi-tiered subcontractors (sub of a 
sub) allowed to operate Temporary Debris Sites. The CONTRACTOR is responsible for all activity at 
Temporary Debris Sites operated by their subcontractor and must have an employee on site at all times to 
oversee daily operations. The locations of publicly owned sites currently under consideration are shown 
on Exhibit C. Additional sites (privately owned mostly) may become available as plans develop. 

The AUTHORITY may also establish designated homeowner drop-off sites. The CONTRACTOR will 
be responsible for removing all eligible debris from those sites daily at the direction of the Emergency 
Management Coordinaior or designee. 

Curbside segregation of debris and disaster-generated or related wastes will be an element of the 
AUTHORITY'S disaster recovery program_ The debris removal and disposal CONTRACTOR will be 
required to aid in the segregation and waste stream management processes. Any Household Hazardous 
Waste (HHW) encountered by the debris removal CONTRACTOR is to be set aside. HHW disposal will 
be the responsibility of the resident. The AUTHORlTY will designate HHW drop-offlocations. 

The following items are considered HHW for the purpose of this Agreement: 

1. Used Oil 
2. Batteries 
3. Paint 
4. Aerosol spray cans 
5. Pesticides 
6. An ti freeze 
7. Fluorescent light bulbs 
8. Propane tanks (household size) 

The CONTRACTOR will setup a lined containment area and separate any HHW inadvertently delivered 
to a Temporary Debris Site. 

Commercial and industrial hazardous waste such as chemicals, gas containers, transformers, and any 
other form of hazardous or toxic matter will be set aside for collection and disposal by a Hazardous 
Materials Removal and Disposal Contractor who will be selected by the AUTHORITY. 

Putrescible residential garbage will be collected by AUTHORITY franchise waste haulers and is not to 
be collected or transported by CONTRACTOR forces. 
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3. Scope of Work/Overview 

This section is divided into three (3) subsections: 

3.1 Debris Removal and Disposal Operations from residential public and private streets, roads 
and right-of-ways and delivered to a Temporary Debris Site. 

3.2 Temporary Debris Site Operations which includes daily operations as well as reclamation of 
the site to its pre-storm condition or as directed by the AUTHORITY Emergency Management 
Coordinator. 

3.3. Processing, Loading and Hauling Material from Temporary Debris Site to final destination. 

Specific work authorizations by the AUTHORITY will be through written Task Orders. Task Orders 
will define the job to be accomplished, location of job, time-frame for completion, rates to be used, etc. 
Any job with requirements or rates not covered by this Agreement will be negotiated. The AUTHORITY 
reserves the right to extend operations on a weekly basis. Task Orders will be executed bilaterally. 
Performance will be by the metrics established in the Task Order(s). After 113 and again after 2/3 of the 
stipulated number of days of work in the Task Order have elapsed, the CONTARCTOR(s) shall provide 
written progress report to the AUTHORITY for review and acceptance. The AUTHORITY shall have 
the right to correct for CONTRACTOR'S default or underperformance by any means it deems in its best 
interest. 

The CONTRACTOR shall commence mobilization immediately upon receipt of the mobilization Task 
Order meeting the following progress patterns: 48 hours- collection activity within assigned Collection 
Service Area. Within ten (10) calendar days CONTRACTOR shall have 100% of all necessary 
equipment operating within all Collection Service Areas. This represents a minimum response schedule 
and does not restrict an earlier response. Subsequently, the AUTHORITY may issue additional Task 
Orders to define more precisely the work to be accomplished or to authorize additional work. The 
CONTRACTOR shall perform in accordance with each Task Order in all designated Collection Service 
Areas established by the AUTHORITY. Each Task Order will be uniquely and sequentially numbered. 

The CONTRACTOR is authorized to collect debris during daylight hours, seven (7) days per week. Any 
deviations from this schedule will require AUTHORITY approval. 

The CONTRACTOR must be duly licensed to perform the work in accordance with the State of Florida 
statutory requirements. The CONTRACTOR shall obtain all permits necessary to complete the work. 
The CONTRACTOR shall be responsible for determining what permits are necessary to perform under 
the Agreement. Copies of all permits shall be submitted to the AUTHORITY Emergency Management 
Coordinator prior to issuance of the first Task Order. 

The quantity of work required to complete the Agreement is estimated. The actual effort required may be 
more or less than the estimated amount reflected in the RFP No. 13·240IMRK. Payment will be made in 
accordance with the Fee Schedule, Exhibit B, which is attached hereto and incorporated by reference as 
part of the Agreement. The output will be verified by the AUTHORITY Emergency Management 
Coordinator in the daily operational report. Should hourly rates be used to pay for certain equipment 
then preventative maintenance, not in excess of fifteen (15) minutes in a normal workday, will be paid at 
the regular hourly rate. Preventative maintenance or down time resulting from equipment failure, routine 
maintenance and fueling that exceeds fifteen (15) minutes will be considered unacceptable work and non
payment of that time will be rounded off to the half hour of all hours where delays occur. Preventative 
maintenance is defined as the usual field maintenance to keep equipment in operating condition without 
the use of extensive shop equipment. Fueling of equipment will be considered as part of preventative 
maintenance. 
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The CONTRACTOR shall be responsible for correcting any notices of violations issued as a result of the 
CONTRACTOR'S or any subcontractor's actions or operations during the performance of this 
Agreement. Corrections for any such violations shall be at no additional cost to the AUTHORITY. 

The CONTRACTOR shall conduct the work so as not to interfere with the disaster response and 
recovery activities of federal, state or local governments or agencies, or of any public utilities or other 
private contractor. 

The CONTRACTOR shall provide contact information for all key personnel to the AUTHORITY that 
shall include name, phone number, cellular phone number and email address. The CONTRACTOR and 
its agents shall respond in a timely manner to all AUTHORITY inquiries at all times. 

3.1 Debris Removal and Disposal Operations 

3.1.1 General 

The purpose of this section is to define the requirements for debris removal and disposal operations after 
any catastrophic disaster within Palm Beach County. The AUTHORITY intends to designate zones for 
collection of disposal debris. CONTRACTORS will be tasked with a service area(s) for this specific 
work. 

For work performed on a Time and Materials basis, all hourly equipment rates shall include the cost of 
the maintenance, fuel, repairs, overhead, profit, insurance, and all other costs associated with the 
equipment including labor and operator. 

3.1.2 Services 

The CONTRACTOR shall provide equipment, operators and laborers for debris removal operations. The 
CONTRACTOR shall provide all labor and materials necessary to fully operate and maintain (including 
fuel, oil, grease, and repairs) all equipment under this Agreement. 

All rates are to include the cost of protective clothing (to include hardhats and steel-toed boots), fringe 
benefits, hand tools, supervision, transportation, lodging and all other costs. 

The work shall consist of clearing and removing disaster generated debris as directed by the 
AUTHORITY Emergency Management Coordinator. CONTRACTOR shall provide collection 
equipment the day following a natural disaster or as directed by the AUTHORITY and shall provide 
equipment sufficient to collect a minimum of 50,000 cubic yards of debris per day within ten (10) 
calendar days of collection commencement (AUTHORITY'S natural disaster cleanup records show that 
ten (10) days' following disaster, 95,000-126,000 cubic yards of debris was collected per day). Failure to 
provide sufficient equipment necessary to collect required amount may result in the AUTHORITY 
entering into a separate agreement with another contractor for debris collection services. 

3.1.2.1 Collection of Storm Generated Residential Vegetation 
and Construction and Demolition Debris 

It is the AUTHORITY'S goal to ensure that Vegetation and ConstructionlDemolition debris remain 
separate task orders for the collection of Vegetation and Construction loads. Mixing of loads by the 
CONTRACTOR at the road right-of-way will not be tolerated. 
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Work may include: 

I. First pass to clear debris from emergency evacuation routes, access roads to critical 
facilities and all primary roadways. 

2. Clearing debris from residential private and public road right-of-ways. 
3. Loading the debris. 
4. Hauling the debris to an approved Temporary Debris Site or an authorized landfill. 
5. Dumping the debris at the Temporary Debris Site or at an authorized landfill. 

Debris delivered to a Temporary Debris Site or authorized landfiIl will be paid based on the price per 
cubic yard according to the Fee Schedule, Exhibit B. 

3.1.2.2 Hourly Rate Clearing 

From 0-70 hours following a disaster CONTRACTOR, as designated by the AUTHORITY, shall provide 
the clearing services on an hourly rate that shall include the following: 

1. Clear debris from emergency evacuation routes, access roads to critical facilities, 
and primary roadways. 

2. Perfonn emergency removal of debris if needed for life-saving measures. 
3. Conduct daily briefings with debris managers and other officials to update progress 

and discuss issues. 
4. Develop a traffic control plan along potential haul routes and at debris management 

and disposal sites. 

The CONTRACTOR shall not move from one designated Collection Service Area to another area 
without prior approval from the AUTHORITY Emergency Management Coordinator or designee. 
CONTRACTORS and/or subcontractors that move to a designated Collection Service Area without prior 
AUTHORITY approval may be tenninated immediately. The AUTHORITY reserves the right to 
relocate CONTRACTOR to other Collection Service Areas based on need and ability to perform required 
work at an acceptable level. The AUTHORITY reserves the right to immediately tenninate 
CONTRACTOR and any subcontractor who fails to provide service in accordance to guidelines set forth 
by FEMA, FHWA Form 1273, attached hereto as Exhibit I, and the AUTHORITY. 

The AUTHORITY or designee shall forward all claims of damage to the CONTRACTOR daily. 
CONTRACTOR shall provide all contact infonnation, including name, phone number, cellular phone 
number, fax number and email address, for personnel responsible for resolving all claims of damage. 
CONTRACTOR must respond to all claims of damage within 24 hours and resolve within ten (10) calendar 
days. Mailboxes must be repaired or replaced within two (2) calendar days. CONTRACTOR is responsible 
for all damage caused by his crew andlor subcontractors in the performance of debris removal. 

In the event the CONTRACTOR fails to repair damages as a result of the CONTRACTOR'S equipment 
failure or negligence within the time provided within this Agreement, the AUTHORITY or designee may 
arrange for the repairs and assess the CONTRACTOR for the cost of the repairs and any applicable 
administrative charges. Any disputes as to damage responsibility will be presented to the Emergency 
Management Coordinator or designee for review. The decision of the Emergency Management Coordinator 
or designee will be final. 

3.1.3 Equipment 

All trucks and equipment must be in compliance with all applicable federal, state, and local rules and 
rcgulations. Trucks used to haul debris must be capable of rapidly dumping their load without the 
assistance of other equipment and be equipped with a tailgate that will effectively contain the debris 
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during transp011 that will permit the trucks to be filled to capacity. Cyclone fence may be used as 
temporary tailgates if they comply with the following specifications: 

I. Fencing must be permanently attached to one side of the truck bed. 
2. After loading, the fencing must be tied to the other side of the truck bed at 

two places with heavy gauge wire. 
3. Fencing must extend to the bottom of the bed. 
4. After loading, bottom offencing shall be tight against the bed of the truck 

and secured at a minimum of two locations. 
5. Solid iron metal bars must be secured to both sides of the fencing. 
6. There shall be no hand loaded equipment allowed. 

The AUTHORITY or designee shall complete certifications indicating the type of vehicle, make and 
model, license plate number, equipment number, and measured maximum volume, in cubic yards, of the 
load bed of each piece of equipment utilized to haul debris. The measured volume of each piece of 
equipment shall be calculated from actual internal physical measurement performed and certified by the 
CONTRACTOR. Maximum volumes may be rounded up to the nearest cubic yard. The reported 
measured maximum volume of any load bed shall be the same as shown on the placards affixed to each 
piece of equipment. The AUTHORITY reserves the right to re-measure trucks and trailers at any time to 
verif'y reported capacity. If a truck andlor trailer are re-measured and the yardage capacity is determined 
to be lower, the lower yardage volume will be retro to the initial load and total volume adjusted 
accordingly. 

All trucks and trailers utilized in hauling debris shall be equipped with a tailgate that will permit the 
vehicle to be loaded to capacity and effectively contain the debris on the vehicle while hauling. If 
installed, all sideboard extensions must remain in place throughout the operation, or the vehicle must be 
re-measured and remarked. All extensions to the bed are subject to acceptance or rejection by the 
AUTHORITY Inspector. 

Trucks or equipment designated for use under this Agreement shall not be used for any other work during 
working hours. The CONTRACTOR shall not solicit work from private citizens or others to be 
performed in the designated Collection Service Area during the period of this Agreement. Under no 
circumstance will the CONTRACTOR mix debris hauled for others with debris hauled under this 
Agreement. Failure to comply wiJI result in no payment to CONTRACTOR and operator and vehicle 
wi1l be declared ineligible to provide any additional emergency debris collection services. Any and all 
unapproved changes to placard will result in no payment to CONTRACTOR and operator and vehicle 
wiJI be declared ineligible to perform any additional emergency debris collection services. 

3.1.4 Securing Debris 

The CONTRACTOR shall be responsible for properly and adequately securing debris on each piece of 
equipment utilized to haul debris. Prior to leaving the loading site, the CONTRACTOR shall ensure that 
each load is secure and trimmed so that no debris extends horizontally beyond the bed of the equipment 
in any direction. All loose debris shall be reasonably compacted during loading and secured during 
transport. Tarps or other coverings shall be provided by the CONTRACTOR to prevent materials from 
falling or being blown from the bed. Loads not properly tarped or otherwise covered wiJI not be allowed 
to dispose at any AUTHORITY approved Temporary Debris Site which may result in non-payment to 
CONTRACTOR. 

3.1.5 Equipment Signage 

Prior to commencing operations, the AUTHORITY or designee shall affix to each piece of equipment, 
signs or markings indicating the Owner Operator's name and a unique equipment identification number. 
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One sign shall be placed on each side of the equipment. For those trucks, trailers and other equipment 
intended to haul debris, the maximum volume, in cubic yards, of the load bed shall also be shown. Each 
operator shall keep AUTHORITY certification with them at all times. Placards must remain on both 
sides of equipment. 

3.1.6 Other Considerations 

The CONTRACTOR shall assign and provide an Operations Manager (OM) to the AUTHORITY Debris 
Management Center to serve as the principal liaison between the AUTHORITY Emergency Management 
Coordinator or designee and the CONTRACTOR'S forces. The assigned OM must be knowledgeable of 
all facets of the CONTRACTOR'S operations and have authority in writing to commit the 
CONTRACTOR. The OM shall be on call 24 hours per day, seven (7) days per week and shall have 
electronic linkage capability for transmitting and receiving relevant contractual information and make 
arrangements for onsite accommodations. This linkage shall provide immediate contact via cell phone, 
Fax machine, and have Internet capabilities. The OM will participate in daily meetings and disaster 
exercises, functioning as a source to provide essential element information. The OM will report to the 
AUTHORITY Emergency Management Coordinator or designee. This position will not require constant 
presence; rather the OM will be required to be physically capable of responding to the AUTHORITY 
Emergency Management Coordinator within 30 minutes of notification. 

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic in the work area. 
At a minimum, one flag person should be posted at each approach to the work area. 

The CONTRACTOR shall supervise and direct the work, using skilled labor and proper equipment for all 
tasks. Safety of the CONTRACTOR'S personnel and equipment is the responsibility of the 
CONTRACTOR. Additionally, the CONTRACTOR shall pay for all materials, personnel, taxes, and 
fees necessary to perform under the terms of this contract. 

Payment for debris hauled will be based on the quantity of debris hauled in cubic yards. Debris hauled to 
a Temporary Debris Site will require a validated load ticket. Drivers will be given an electronic or paper 
load tickets at the loading site by an AUTHORITY loading site monitor. The quantity of debris hauled 
will be estimated in cubic yards at the Temporary Debris Site by an AUTHORITY Temporary Debris 
Site monitor. The estimated quantity will be recorded on the electronic or paper load ticket. The 
AUTHORITY Temporary Debris Site monitor will retain one copy of the paper load ticket and the driver 
will retain the remaining copies of the load ticket. Debris being hauled to a permanent landfill will be 
paid based on cubic yards recorded on an approved electronic or paper load ticket. Payment will be 
made against the CONTRACTOR'S invoice once site monitor and CONTRACTOR load tickets andlor 
scale tickets match. Load tickets not properly completed and signed will not be paid. 

3.2 Temporary Debris Site Operations 

3.2.1 General 

The purpose of this section is to define the requirements for Temporary Debris Site Operations after any 
catastrophic disaster within Palm Beach County. 

The CONTRACTOR shall use only Temporary Debris Sites designated by the AUTHORITY Emergency 
Management Coordinator. 

The Temporary Debris Site foreman shall direct all dumping operations. Different types of debris shall 
be kept in separate piles at the Temporary Debris Site. At a minimum, one flag person shall be posted at 
each Temporary Debris Site for traffic control and to direct unmixed loads to proper location (by debris 
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type) to be dumped. CONTRACTOR shall be responsible for sorting and proper placement of all loads 
not dumped in appropriate location which results in mixing the once separated debris at no charge to the 
AUTHORITY. 

The CONTRACTOR shall begin grinding vegetative debris within five (5) calendar days of Temporary 
Debris Site opening date and removing mulch/wood chips within ten (10) calendar days of site opening 
date. The CONTRACTOR shaH begin removal of Construction and Demolition/mixed debris from 
Temporary Debris Site to an approved final destination within five (5) days of site opening date. 

3.2.2 Temporary Debris Site Services 

3.2.2.1 Site SetuplPreparation and Site CloseoutlRestoration 

Site setup/preparation and site closeout/restoration shaH be compensated on a time and materials basis in 
accordance with the hourly rates provided in the Fee Schedule, Exhibit B, which is attached hereto and 
incorporated by reference as part of this Agreement. Site set-up preparation and closeout/restoration 
includes: clearing, stripping, hauling, fill placement, constructingJdeconstructing processing pads, 
limerock or crushed concrete access roads, sodding, and any other similar activity necessary to make the 
site usable for its intended purposes and to return the site to its original condition. 

3.2.2.2 Temporary Debris Site Operations and Material Processing 

Temporary Debris Site operations and material processing shall be compensated in accordance with the 
unit prices provided in the Fee Schedule, Exhibit B. The CONTRACTOR shall provide equipment, 
operators, and laborers for Temporary Debris Site operations as specified by Task Order. Unit prices 
provided in the Fee Schedule, Exhibit B, shall include all labor and materials necessary to fully operate 
and maintain (including fuel, oil, grease, repairs, operator, mobilization, demobilization, overhead, profit, 
lodging and insurance) all equipment under this Agreement. Each Inspection Tower shall be equipped 
with two (2) portable toilets. Toilets shall be provided immediately upon completion of tower assembly. 
CONTRACTOR shall provide a water truck for the purpose of applying to site surface to minimize dust. 
The AUTHORITY shall provide a front-load garbage container and collection service of the container at 
each Temporary Debris Site. CONTRACTOR shall be responsible for cleaning up all trash and litter 
generated on the site from daily operations and depositing into the container for collection. The entrance 
roadway and surrounding area within Y, mile of the site's entrance shall be cleaned daily by the 
CONTRACTOR. All pre-storm identified sites shall be opened by the CONTRACTOR within three (3) 
calendar days after receiving approval from the AUTHORITY to operate the debris site. Failure to open 
sites with proper equipment and necessary personnel will result in liquidated damages of $10,000 per 
day. AH rates shall include the cost of protective clothing (to include hardhats and steel-toed boots), 
fringe benefits, hand tools, supervision, transportation, lodging, and any other costs. The work shall 
consist of managing the operations of a Temporary Debris Site and performing debris reduction by air 
curtain incineration and/or grinding of storm generated debris as directed by the AUTHORITY 
Emergency Management Coordinator. 

The AUTHORITY plans to use two types of Temporary Debris Sites. 

1. Vegetative Temporary Debris Sites will be devoted to the reduction of clean woody 
debris by either burning or grinding. The AUTHORITY expects the material to be 
recycled and or beneficially re-used if processed by grinding. 

2. Depending upon the size and type of devastation the AUTHORITY may require a 
separate Construction & Demolition (C&D) staging area, mixed debris staging area and a 
separate Household Hazardous Waste staging area. The AUTHORITY requests that 
CONTRACTOR implements recycling and or reduction programs to minimize the 
quantity of construction debris material to be land filled. 
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Material coming into the Vegetative or C&D Temporary Debris Sites will be measured and paid for by 
the cubic yard according to the Fee Schedule, Exhibit B. Material removed and transported fi'om a C&D 
Temporary Debris Site will be measured and paid by the cubic yard according to the Fee Schedule, 
ExhibitB. 

Locations of all Temporary Debris Sites will be provided by the AUTHORITY. The AUTHORITY 
Emergency Management Coordinator must approve site improvements before work begins and any costs, 
other than those in the Fee Schedule, Exhibit B, that might have been negotiated under a Task Order shall 
be documented for payment. 

Material processed at a Temporary Debris Site by either grinding or burning will be measured using 
cubic yards from incoming load tickets. Material entering a Publicly Owned Debris Management Site, 
Exhibit D will be deposited in manageable piles. 

3.2.3 Reporting 

The CONTRACTOR shall submit a report to the AUTHORITY Emergency Management Coordinator or 
designee by close of business each day of the term of the Task Order. Each report shall contain, at a 
minimum, the following information: 

l. Contractor's Name 
2. Contract Number 
3. Daily and cumulative hours for each piece of equipment, if appropriate 
4. Daily and cumulative hours for personnel, by position, if appropriate 
5. Volumes of debris handled 

Failure to provide audit quality information by 5:00 p.m. of the following day of operation will subject 
CONTRACTOR to non-payment in each instance at the sole discretion of the AUTHORITY. 

3.2.4 Other Considerations 

The CONTRACTOR shall supervise and direct the work, using skilled labor and proper equipment for all 
tasks. Safety of the CONTRACTOR'S personnel and equipment is the responsibility of the 
CONTRACTOR. Additionally, the CONTRACTOR shall pay for all materials, personnel, taxes, and fees 
necessary to perform under the terms of this contract. 

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic in the work area. 
In the event a Temporary Debris Site must be closed due to CONTRACTOR equipment or operational 
failures, CONTRACTOR shall be liable for liquidated damages in the amount of $25,000 per day for 
every day the site has to remain closed. 

3.2.5 Debris Clearance (for access) from Right-of-Ways and Public Property 

The AUTHORITY provides support to Palm Beach County Government for Debris Management, including 
the clearance (moving debris from the middle of the road, etc.) of debris from right-of-ways and public 
property. Palm Beach County intends to perform debris clearance for access with its own forces or under 
existing contractual Agreements between the County and local firms. However, in a significant disaster, 
these resources may be insufficient to perform the clearance activities in a timely manner. 
This debris clearance is to be considered supplemental and optional service. It is anticipated that debris 
clearance activities would be conducted, if needed, on a time and material basis using the rates in the Fee 
Schedule, Exhibit B. 
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3.3 Processing. Loading and Hauling Material 

CONTRACTOR shall provide all necessary labor, material and equipment to process, load and haul 
wood chips and construction and/or mixed debris from Temporary Debris Sites in Palm Beach County to 
final destination for disposal as directed by the AUTHORITY. The AUTHORITY reserves the right to 
contract with other firms to process, load and haul wood chips and construction andlor mixed debris to a 
final destination as may best meet the needs of the AUTHORITY. All wood chips, construction andlor 
mixed debris shall be disposed of in accordance with all Local, State of Florida and Federal guidelines. 

CONTRACTOR will provide detailed listing to the AUTHORITY of the following: 

1. Quantity (loads and cubic yards) 
2. Owner information 
3. Site where mulch and construction/demolition debris is disposed, to include 

address/GPS location. 

4. Miscellaneous Requirements 

4.1 Temporary Debris Site Foreman 

The Temporary Debris Site foreman must be an employee of the CONTRACTOR and is responsible for 
management of all operations of the site to include, traffic control, dumping operations, segregation of 
debris, burning, grinding, and safety. 

The Temporary Debris Site foreman will be responsible for monitoring and documenting equipment and 
labor time and providing the daily operational report to the AUTHORITY Emergency Management 
Coordinator or designee. 

4.2 Temporary Debris Site Night Foreman 

The Temporary Debris Site night foreman must be an employee of the CONTRACTOR and is 
responsible for managing all night operations approved by the AUTHORITY. 

The Temporary Debris Site night foreman will be responsible for monitoring and documenting 
equipment and labor time and providing the daily operational report to the AUTHORITY Emergency 
Management Coordinator or designee. 

4.3 Temporary Debris Site Management Plan 

Once the Temporary Debris Site is identified by the AUTHORITY, the CONTRACTOR will provide a 
Site Management Plan. 

Three (3) copies of the plan are required. The plan shall be drawn to a scale of I" = 50' and address the 
following functions: 

I. Access to site 
2. Site preparation - clearing, erosion control, and grading 
3. Traffic control procedures 
4. Safety 
5. Segregation of debris 
6. Location of ash disposal area, hazardous material containment area, CONTRACTOR 

work area, and inspection tower 
7. Location of incineration operations, grinding operation (if required). Burning operations 

require a 100-foot clearance from the stockpile and a 1000-foot clearance from structures 
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8. Location of existing structures or sensitive areas requiring protection 

4.4 Inspection Tower 

The CONTRACTOR shall construct an inspection tower at each Temporary Debris Site within three (3) 
calendar days of natural disaster. The tower shall be constructed using pressure treated wood or steel 
scaffold. The floor elevation of the tower shall be 10-feet above the existing ground elevation. The floor 
area shall be a minimum 8' by 8', constructed of 2"x 8" joists, 16" O.C. with 3/4" plywood supported by a 
minimum of four 6" x 6" posts. A 4-foot high wall constructed of 2" x 4" studs and v," plywood shall 
protect the perimeter of the floor area. The floor area shan be covered with a roof. The roof shall 
provide a minimum of 6'-6" of headroom below the support beams. Steps with a handrail shall provide 
access to the tower. Inspection towers must provide a dry area for employees and meet all FEMA OSHA 
requirements. 

4.5 Grinding Operation 

The CONTRACTOR shall have grinders on site and in operation within 72 hours of natural disaster. 
Failure to provide grinder(s) on site in operation within 72 hours shall result in liquidated damages of 
$10,000 per day. There shan be no period longer than 24 hours in which grinding activity may stop due 
to equipment or operational failure. Failure to provide back-up equipment within 24 hours shan result in 
a $2,000 fine per hour per approved hours of grinding operation per day until grinding activity resumes. 

4.6 Housebold Hazardous Waste Containment Area 

The CONTRACTOR shall construct a hazardous material containment area at each Temporary Debris 
Site. The area shan be 30' x 30'. The perimeter shan be lined with hay bales and staked in place. The 
area shall be lined with a heavy gage plastic to provide a waterproof barrier. Additional plastic sufficient 
to cover the area is required to prevent rain from entering the containment area. Site run-off must be 
redirected from the containment area by site grading. 

5. Performance of Contractor 

It is the intent of this Agreement to ensure that the CONTRACTOR provides a quality level of services. To 
this end, all complaints received by the Emergency Management Coordinator or designee, and reported to 
the CONTRACTOR shan be promptly resolved pursuant to the provisions of this Agreement. 

The Emergency Management Coordinator or designee may levy administrative charges for the fonowing 
infractions: 

I. Failure to open pre-storm identified sites within three (3) calendar days after being 
tasked by the AUTHORITY shan result in liquidated damages of $10,000 per day for 
each day not opened. 

2. Closure of Temporary Debris Site due to CONTRACTOR equipment or operational 
failures shall result in liquidated damages of $25,000 per day, for each day site must 
remain closed. 

Failure to provide back-Up grinders within 24 hours of equipment breakdown shan result in liquidated 
damages of $2,000 fine per hour per approved grinding hours of operation per day. 

CONTRACTOR may also be subject to non-payment and liquidated damages of $200 for each of the 
following infractions: 

I. Failure to provide audit quality information by 5:00 p.m. of the following day of operation. 
2. Loads not properly tarped or otherwise covered. 
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3. Mixing debris hauled from other sources with debris hauled under this Agreement. 
4. Mixing vegetation debris with C & D material. 

CONTRACTOR may be immediately tenninated and not paid for the following: 

1. Collection of any non-eligible, non-AUTHORlTY approved stumps or debris. 
2. Moving to another designated Collection Service Area without prior AUTHORITY 

approval. 
3. Failure to provide service in accordance to guidelines set forth by FEMA and the 

AUTHORlTY. 
4. Soliciting work from private citizens or others to be performed in the designated 

Collection Service Area during the period of this Agreement. 
5. Alteration of placards placed on certified trucks andlor trailers. 

Any disputes regarding Performance of Contractor will be presented to the Emergency Management 
Coordinator or designee for review. The Emergency Management Coordinator or designee shall 
complete review and make determination within three (3) calendar days. Decisions of the Emergency 
Management Coordinator or designee shall befinal. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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EXHIBITB 

FEE SCHEDULE II 

PART A - VOLUME BASED PRICING FOR 3,000,000 CUBIC YARD (CY) DEBRIS DISASTER 

ITEMIDESCRIPTION 
ESTIMATED 

UNIT 
PRICE 

EXTENSION 
QUANTITY PERCY 

1.0 Public Property and Right of Way Collection, 
Loading and Hauling to a designated Temporary 
Debris Site. 

A. Vegetation 2,500,000 CY $7.90 $19,750,000.00 

B. Construction Debris / Mixed Debris 500,000 CY $8.75 $4,375,000.00 

2.0 Temporary Debris Site operation to include 
placement of monitoring towers, portable toilets, 
keeping on-site and adjacent roads area clean of 3,000,000 CY $1.20 $3,600,000.00 
trash and garbage, debris acceptance, pile 
management, and phase I reclamation. 

3.0 Processing of debris through grinding and/or 
2,500,000 CY $2.70 $6,750,000.00 

chipping. 

4.0 Loading, hauling and disposing wood chips to final 
1,000,000 CY $6.50 $6,500,000.00 

destination. (This rate includes disposal cost) 

5.0 Volume reduction through air curtain incineration. 2,500,000 CY $2.00 $5,000,000.00 

6.0 Loading and hauling of construction debris and/or 
mixed debris from Temporary Debris site to a 
permitted C&D recycling facility or any other 
designated Disposal Facility. (This rate shall not 
include disposal cost) 

A. o < 20 miles 500,000 CY $3.50 

B. >20 < 50 miles 500,000 CY $5.00 

C. >50 < 80 miles 500,000 CY $7.00 

D. >80 < 110 miles 500,000 CY $9.00 

E. >1l0 < 200 miles 500,000 CY $10.00 

AVERAGE: 
$6.90 -------------(Item 6.0 A.E) 

AVERAGE (Item 6.0 A-E) X 500,000 CY = $3,450,000.00 

TOTAL PRICE: 
$49,425,000.00 

(Items 1.0 - 6.0) 

Unit Prices, unless otherwise indicated, shall include all labor (operators, laborers, supervisors) and materials 
including but not limited to: supplies, equipment maintenance, repairs, repair parts, fuels, lubricants, cellular 
phones, transportation, and hOUSing, if required, necessary to accomplish the project. The quantities and 
distributions are estimated for the purpose of making an award. Locations of sites, debris quantities, destinations, 
material densities, etc. may differ substantially in an actual disaster. 

Assumptions: 3,000,000 cubic yards of debris consisting of 2,500,000 cubic yards of vegetation debris and 
500,000 cubic yards of mixed debris. 
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EXHIBITB 

PARTB-HOURLYRATES 

Debris Management Site Set-up and Closure and Debris Clearance 
for Access - optional use by County and other Governmental Entities 

Equipment and Labor Rates 

Hourly Hourly Total 
Equipment Type Equipment Labor Hourly 

Rate Rate Rate 

Bobcat Loader $42.00 $22.00 $64.00 

Crew Foreman wi Cell Phone and Pickup $13.00 $39.00 $52.00 

Dozer, Tracked, DS or similar $52.00 $22.00 $74.00 

Dozer, Tracked, D6 or similar $90.00 $22.00 $112.00 

Dozer, Tracked, D7 or similar $110.00 $22.00 $132.00 

Dozer, Tracked, D8 or similar $120.00 $22.00 $142.00 

Dump Truck, 18 CY -20 CY $42.00 $22.00 $64.00 

Dump Truck, 21CY-30 CY $52.00 $22.00 $74.00 

Generator and Lighting $14.00 $0.00 $14.00 

Grader wi 12' Blade $82.00 $22.00 $104.00 

Hydraulic Excavator, 1.5 CY $75.00 $22.00 $97.00 

Hydraulic Excavator, 2.5 CY $100.00 $22.00 $122.00 

Knuckleboom Loader $82.00 $22.00 $104.00 

Laborer wi Chain Saw $6.00 $30.00 $36.00 

Laborer wi small tools, traffic control, flag person $2.00 $30.00 $32.00 

Lowboy Trailer wi Tractor $72.00 $22.00 $94.00 

Operations Manager wi Cell Phone and Pickup $13.00 $45.00 $58.00 

Pickup Truck, .S Ton $12.00 $22.00 $34.00 

Soil Compactor 81 HP+ $60.00 $22.00 $82.00 

Soil Compactor to 80 HP $45.00 $22.00 $67.00 

Soil Compactor, Towed Unit $22.00 $22.00 $44.00 

Truck, Flatbed $22.00 $22.00 $44.00 

Tub Grinder, 800 to 1,000 HP $482.00 $22.00 $504.00 

Water Truck $65.00 $22.00 $87.00 

Wheel Loader, 2.S CY, 950 or similar $102.00 $22.00 $124.00 

Wheel Loader, 3.5-4.0 CY, 966 or similar $120.00 $22.00 $142.00 

Wheel Loader, 4.5 CY, 980 or similar $130.00 $22.00 $152.00 

Wheel Loader-Backhoe, 1.0-1.5 CY $47.00 $22.00 $69.00 
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EXHIBITD 

LOCATION OF PUBLICLY OWNED DEBRIS MANAGEMENT SITES 

Solid Waste Authority Temporary Debris Disposal Sites 

SITE LOCATION 

Mecca Farms 
Approximately 1 mile north of Northlake Blvd 
on the east side of Seminole Pratt Whitney Rd 

Dyer Closed Landfill 
South of Beeline Hwy on the west side of Haverhill 
Road 

20 Mile Bend/Palm Beach Aggregates * North side of Southern Blvd approximately 
4 miles west of Lion Country Safari 

South side of Hooker Highway approximately 
Hooker Highway * 1 mile west of the intersection of State Road 80 

and 441 

Wallis Road 
Located on the north side of Wallis Road between 
Haverhill Road and Military Trail 

West of Jog Road on the south side of 
Cholee Park Forest Hill Blvd across from the entrance 

to Okeeheelee Park 

Palm Beach Downs 
Approximately Yo mile west of 441 on 
West Atlantic Avenue 

South County Regional Park 
Take Glades Road west of 441 approximately 2 miles 
to Ponderosa Drive and tum north to the site 

• Private Sites used in the past. 
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EXHIBITE 

II SMALL BUSINESS ENTERPRISE (SBE) PLAN 

CONTRACTOR will retain the services of a certified SBE sub-contractor(s) to provide debris removal 
and disposal services following activation by the AUTHORlTY. 

CONTRACTOR will make every effort to meet at least 15% Small Business Enterprise (SBE) 
participation, 
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SOLID WASTEAUTHORITY 

OF PALM BEACH COUNTY 
7501 North Jog Road 
West Palm Beach, Florida 33412 
Telephone: 561-640-4000. Fax: 561-640-3400 

TASK ORDER 
DISASTER DEBRIS MANAGEMENT 

EXHIBIT F 

TO-:=--:-:::-::--:-:-::--
Task Order No. 

In accordance with (Contractor) contract, with the 
Solid Waste Authority ofPBC, Florida, (AUTHORlTY) Agreement No. for 
HurricanelDisaster Debris Removal, Reduction, and Disposal dated the 
AUTHORITY hereby requests and authorizes the services to be performed on the project as 
described below: 

Project: 

Specific Work to be performed: 

Duration of Work (Include Start Date, End Date and Total Calendar Days): 

Method of Payment: ________________________ _ 

Estimated Cost of this Task Order: --'$"----___________________ _ 

Contractor Signature: Date: ____ _ 

AUTHORITY Signature: Date: ----

SWA Use Only 

SWA RequestorlMonitor: Date: 

SW A Dept. Director: Date: 

Vendor No.: Account No.: Project: 

Purchasing: Budget: Accounting: 

White/SW A Contract File GrcenIPurchasing Yellow:Debris Contractor PinkIDebris Consultant GoldlFinance File 
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EXHmITG 

FEMA322 
PUBLIC ASSISTANCE GUIDE 

CHAPTERS 

PROJECT MANAGEMENT 

Project management begins when a disaster occurs and does not end until an applicant has received final 
payment for the project. Good project management ensures successful recovery from the disaster, 
expedited payment offunds, and more efficient close-outs ofPA Program grants. 

Record Keeping 

It is critical that the applicant establish and maintain accurate records of events and expenditures related 
to disaster recovery work. The information required for documentation describes the "who, what, when, 
where, why, and how much" for each item of disaster recovery work. The applicant should have a 
financial and record keeping system in place that can be used to track these elements. The importance of 
maintaining a complete and accurate set of records for each project cannot be over-emphasized. Good 
documentation facilitates the project formulation, validation, approval, and funding processes. 

All of the documentation pertaining to a project should be filed with the corresponding PW and 
maintained by the applicant as the permanent record of the project. These records become the basis for 
verification of the accuracy of project cost estimates during validation of small projects, reconciliation of 
costs for large projects, and audits. 

Applicants should begin the record keeping process before a disaster is declared by the President. To 
ensure that work performed both before and after a disaster declaration is well documented, potential 
applicants should: 

designate a person to coordinate the compilation and filing of records; 
establish a file for each site where work has been or will be performed; and 
maintain accurate disbursement and accounting records to docwnent the work performed 
and the costs incurred. 

The Federal Office of Management and Budget requires grant recipients to maintain financial and 
program records on file for three years following final payment. Records of grant recipients may be 
subject to the provisions of the Single Audit Act, as described on page 117 of this guide. Applicants may 
refer to the Applicant Handbook, FEMA 323, for additional information regarding record-keeping. 
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EXHIBITH 

MOBILIZATION SCHEDULE 

CONTRACTOR shall commence mobilization of equipment, operators, and laborers immediately upon 
receipt ofa Mobilization Task Order to meet the progress pattern set below. 

Category 1 & 2 Category 3 Category 4 Category 5 

Within 24 hours 40% 25% 20% 15% 

Within 48 hours 80% 40% 35% 25% 

Within 72 hours 100% 75% 50% 45% 

Within 96 hours 100% 70% 60% 

Within 7 days 90% 80% 

Within 10 days 100% 90% 

Within 14 days 100% 
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EXHIBIT I 

Revised May 1, 2012 

FHWA-1273 II 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. 
II. 
III. 
IV. 
V. 

VI. 
VII. 
VIII 
IX. 

General 
NondiscriminatIon 
Nonsegregated Facilities 
Davis·Bacon and Related Act Provisions 
Contract Work Hours and Safety Standards Act 
Provisions 
Subletting or Assigning the Contract 
Safety: Accident Prevention 
False Statements Concerning Highway Projects 
Implementation of Clean Air Act and Federal Water 
Pollution Control Act 

X. Compliance with Government wide Suspension and 
Debarment Requirements 

XL Certification Regarding Use of Contract Funds for 
Lobbying 

ATIACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 

I. GENERAL 

1. Form FHWA"1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris remova!). The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require Its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services). 

The applicable requirements of Form FHWAv1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Form FHWA-1273 must be included in all Federalvaid design
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services). The desi9n-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and 10'Ner-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
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and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

3. A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, wIthholding of final 
payment, termination of the contract, suspension I debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 

4. Selection of Labor: During the performance of this contract. 
the contractor sharr not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation. The term Federal-aid 
highway does not include roadways functionally claSSified as 
local roads or rural minor collectors. 

II. NONDISCRIMINA nON 

The provisions of this sectIon related t-o 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more. The 
provisIons of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts. 

In addition, the contractor and an subcontractors must comply 
with the following policies: EXecutiVe Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and rslated 
regulations including 49 CFR Parts 21, 26 and 27; and 23 
CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60· 
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60·4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11-246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625--1627. The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973. as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations includin9 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA reqUirements. 

1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to 



take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
this contract. The provisions of the Americans with Disabilities 
Acl of 1990 (42 U.S.C. 12101 el seq.) sel forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 

b. The contractor will accept as its operating policy the 
following statement 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability. Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment 
or recruitment edvertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, 
incfuding apprenticeship, preMapprenticeship, and/or onMthe
job training." 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 

3. Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantiaJly involved in such action, will be made fully 
cognizant of, and win implement. the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 

a. Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months. at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained. The meetings will be conducted by 
Ihe EEO Officer. 

b. AU new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged In direct recruitment for 
the project will be Instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
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d. Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees, 

e. The contractor's EEO policy and the procedures to 
implement such policy wlll be brought to the attention of 
employees by means of meetings, employee handbOOks, or 
other appropriate means. 

4. RecrUitment: When advertising for employees, the 
contractor will include in ail advertisements for employees the 
notation; "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large 
circulation among minoritle.s and women in the area from 
which the project work force would normally be derived. 

a. The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minOrities and women. To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to 1he extent that the system meets the 
contractor's compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to 
refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, naUonal 
origin, age or disability. The following procedures shall be 
followed; 

a. The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

b. The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will 
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include aU affected persons. 

d. The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 



such complaints, and wilt take appropriate corrective action 
within a reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

6. Training and Promotion: 

a. The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees. Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved, 

b. Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship. and on~the-job training programs for the 
geographical area of contract performance. In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision. The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women, Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 

a. The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor will use good faith efforts to incorporate 
an EEO clause into each union agreement to the end that 
such union will be contractually bound to refer applicants 
without regard to their race, color, religion, sex, national origin, 
age or disability. 

c, The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shaH so certify to 
the contracting agency and shalf set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
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vacancies without regard to race, color, relig!on, sex, national 
origin, age or disability; making full efforts to obtain qualified 
andlor qualifiable minorities and women. The failure of a 
union to provide sufficient referrals (even though it is obligated 
to provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union 
referral practice prevents the contractor from meeting the 
obligations pursuant to Executive Order 11246, as amended. 
and these special provisions, such contractor shall 
immediately notify the contracting agency. 

8. Reasonable Accommodation for Applicants I 
Employees with Disabilities; The contractor must be 
familiar wIth the requirements for and comply with the 
Americans with Disabilities Act and all rules and regulations 
established there under. Employers must provide reasonable 
accommodation In all employment activ~ies unless to do so 
would cause an undue hardship. 

9. Selection of Subcontractors, Procurement of Materials 
and Leasing of EqUipment: The contractor shall not 
discriminate on the grounds of race, color. religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment. The contractor shalt take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 

a. The contractor shall notify all potential subcontractors 
and suppliers and lessors of their EEO obligations under this 
contract. 

b. The contractor wll1 use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 

10. Assurance Required by 49 CFR 26.13(b): 

a. The requirements of 49 CFR Part 26 and the State 
DOT's U.S. DOT-approved DBE program are incorporated by 
reference. 

b. The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract, The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements. Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

a. The records kept by the contractor shall document the 
following: 

(1) The number and work hours of minority and non
minority group members and women employed in each 
work classification on the project; 



(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating, hiring, 
training, qualifying, and upgrading minorities Bnd women; 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non·minority group employees currenUy engaged in each work 
dassificatlon required by the contract worle This information 
is (0 be reported on Form FHWA~1391 The staffing data 
should represent the project work force on board In all or any 
part of the last payroll period preceding the end of July. If on· 
the--job training is being required by special provision, the 
contractor will be required to collect and report training data. 
The employment data should reflect the work force on board 
during aU or any part of the Jast payroll period preceding the 
end of July. 

III. NONSEGREGATED FACIUTIES 

This provIsion Is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 

The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result. The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom. The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's contrOl, where 
the facilitres are segregaled. The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees. The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELA TED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower·tier subcontracts (regardless of subcontract sIze). The 
requirements apply to all projects located within the right--of
way of a roadway that is functionally classified as Federal-aid 
highway. This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt. 
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
labor regulations in 29 CFR 5.5 ~Contract provisions and 
related matters" with minor revisions to conform to the FHWA~ 
1273 format and FHWA program reqUirements. 

1. Minimum wages 

a, All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a vveek, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of labor 
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under the Copeland Act (29 CFR part 3», the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the DavIS-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechaniCS, subject to the provisions 
of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shan be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actuatry performed, withou1 regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forCh the 
time spent In each claSsification in which work is performed. 
The wage determination (including any additional classffication 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH-1321) shall be 
posted at aU times by the contractor and its subcontractors at 
the site of the 'WOrk in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contractIng officer shall require that any 
class of laborers or mechanics, including helpers, which is not 
listed in the wage determination and which is to be employed 
under the contract shall be classified in conformance 'Nith the 
wage determination. The contracting officer shall approve an 
additional classificatlon and wage rate and fringe benefits 
therefore only when the folloWing criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The- proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to 
the Administrator of the- Wage and Hour Division, 
Employment Standards Administration, U.S. Department of 
Labor, Washington, DC 20210, The Administrator, or an 
authorized representative, will approve, modify, or 
disapprove every additional classification acUon within 30 
days of receipt and so advise the contracting officer or will 
notify the contracting officer withi£! the 30-day period that 
additional time is necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 



and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefrts, where appropriate), the 
contracting officer shaH refer the questions, including the 
views of all interested parties and the recommendation of 
the contracting officer, to the Wage and Hour Administrator 
for determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
will notify the. contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the mInimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or 
an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated In providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Acl have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2. Withholding 

The contracting agency shall upon its own action or upon 
written request of an authorized representalive of the 
Department of Labor. withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevajJjng 
wage requirements, which is held by the same prime 
contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any 
laborer or mechanic, includ'lng any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described In section 1 (b}(2}(B) of the 
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Davis-Bacon Act), daily and weekly number of hOUfS worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(0)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably antiCipated in providing benefits under a 
plan or program described in section 1(b)(2)(8) of the Davis
Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responSible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of atl payrolls to 
the contracting agency. The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR S.5(a)(3){i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrollS shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH-347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://wwoN.dol.gov/esa/Whd/formS/Wh347instr.htm 
or its successor site. The prime contractor Is responsible for 
the submission of copies of payrolls by all subcontractors, 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage 
and Hour Division of the Department of Labor for purposes of 
an investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provIde addresses and 
social security numbera to the prime contractor for its own 
records. without weekly submission to the contracting agency .. 

(2) E:ach payroll submitted shalt be accompanied by a 
"Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supelVises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
Information required to be provided under §5.5 (a)(3){ii) of 
Regulations. 29 CFR part 5. the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations. 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (Including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 
CFR part 3; 



(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 

(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications 
may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and 
section 231 of title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
'required under paragraph 3.8. of this section availeble for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. tf the contractor or subcontractor fails to submit the 
required records or to make them available. the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees 

a. Apprentices (programs of the US DOL). 

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department 
of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognlled by the Office, or if 
a person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. 

The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shan be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the Journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed. 
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Every apprentice must be paid at not less than the rate 
specified In the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. 
Apprentices shall be paid frings benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage detennination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. 

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utitize apprentices at less than the applicable 
predetermined rate for the work performed until en acceptable 
program is approved. 

b. Trainees (programs of the USDOL). 

Except as provided in 29 CFR 5.16, trainees wm not be 
permitted to work at Jess than the predetermined rate (or the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. 

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration. 

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shalf be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually 
perfonned. In addition, any trainee performing work on the job 
site In excess of the ralio permitted under the registered 
program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed. 

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utillze trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program Is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
GFR part 30. 

d. Apprentices and Trainees (programs of the U.S. DOT). 



Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage ratas for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and aJso require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all. the contract clauses in 29 CFR 5.5, 

7. Contract termination: debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor 
and a subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements. All rulings and interpretations of the Davis
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9, Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR 
parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or finn ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1 ). 

c. The penalty for making false statements Is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

V. CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT 

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to 
the overtime provisions of the Contract Worn Hours and 
Safety Standards Act. These clauses shall be Inserted in 
addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 
4.6. As used in this paragraph, the terms laborers and 
mechanics include watchmen and guards. 

1. OVertime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
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or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such wornweek. 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any vIolation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefore shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed In violation of the clause set forth in 
paragraph (1.) of this section, In the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3, Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work. performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work. 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary 10 satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided In the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts. The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to Include these clauses In any 10lNer tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or Jower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
secUon. 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision is applicable to ali Federal-aid construction 
contracts on the National Highway System. 

1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage jf specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
otiginal contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR635.116). 

a. The term "perform work with its own organization" refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 



without operators. Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor. 
agents of the prima contractor, or any other assignees. The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting aU relevant 
Federal and State regulatory requirements. Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions; 

(1) the prime contractor maintains control over the 
supervision of the day~to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to work 
that requires highly specialized knowledge. abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 

2. The contract amount upon which the requirements set 
forth in paragraph (1) of Section VI is computed includes the 
cost of material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
proviSions. 

3. The contractor shall furnish (a) a competent superintendent 
or supelVlsor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who perfonns the work) and (b) such other of its 
own organizational resources (supervision, management. and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or 
othelWise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
5. The 30% self~perfonnance requirement of paragraph (1) Is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION 

This provision is applicable to all Federal~aid construction 
contracts and to all related subcontracts. 

1. In the performance of this contract the contractor shalf 
comply with all applicable Federal, State, and local laws 
governing safety. health. and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
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determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the tife and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 

2. It Is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work In surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 GFR 1926) promulgated by the Secretary 
of Labor. in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1 926.3, it is a condition of this contract 
thet the Secretary of labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the constructfon safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers. and workers on Federal~ 
aid highway projects, It Is essential that all persons concerned 
with the project perform their fUnctions as carefully, 
thoroughly, and honestly as possible. Willful falsification, 
distortion. or misrepresentation with respect to any facts 
related to the project is a violation of Federal taw. To prevent 
any misunderstanding regarding the seriousness of these and 
similar acts. Form FHWAM 1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project 

18 U.S.C. 1020 reads as follows: 

"Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person. association. finn. or corporation. knowingly makes any 
false statement, false representation, or false report as to the 
character, quality. quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be perfonned, or the cost thereof in connection with the 
submission of plans. maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be perfonned, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 



Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal~aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 

Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

This provision is applicable to all Federal~aid construction 
contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal~aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows; 

1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act. 

2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 

X. CERTIFICATION REGARDING 
SUSPENSION, INELIGIBILITY AND 
EXCLUSION 

DEBARMENT, 
VOLUNTARY 

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more - as 
defined in 2 CFR Perts 180 and 1200. 

1. Instructions for Certification - First Tier Participants: 

a. By signing and submitting this proposal. the prospective 
first tier partiCipant is providing the certification set out below. 

b. The inability of a person to provide the certification set 
out below will not necessarily result in denial of participation in 
this covered transaction. The prospective fjrst tier participant 
shall submit an explanation of why it cannot provide the 
certification set out below. The certification or explanation will 
be considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it Is later 
determined that the prospective participant knowingly 
rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the contracting 
agency may terminale this transaction for cause of default. 

d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
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this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

9. The terms "covered transaction," "debarred," 
"suspended," "ineJJgible," "participant,H "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200. "First Tier Covered 
Transactions» refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract). "Lower Tier Covered 
Transactions" refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts). "First Tier 
Participant" refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). "lower Tier 
Participant" refers any participant who has entered into a 
covered transaction with a First Tier Participant or other lower 
Tier Participants (such as subcontractors and suppliers). 

f. The prospective first tier participant agrees by submitting 
this proposal that. should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

g. The prospective first tier participant further agrees by 
submitting this proposal that it will Include the clause titled 
"Certification Regarding Oebannent, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, In all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certmcation is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (httDs:/lYMw.epls.govD, which Is 
compiled by the General Services Administration. 

i. Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowfedge and information of the prospective participant 
is not required to exceed that which Is normally possessed by 
a prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph (f) of 
these Instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transection with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for 
cause or default. 



2. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion First Tier 
Participants: 
a. The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 

(1) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 

(2) Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement. theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

(3) Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 

(4) Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 

b. Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

2. Instructions for Certification· Lower Tier Participants: 

(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 

a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 

b. The certification in this clause is a material 
representation of fact upon which reliance was placed when 
this transaction was entered into. If It Is later determined that 
the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available 
to the Federal Government. the department, or agency with 
which this transaction originated may pursue available 
remedies, including suspension andlor debarment. 

c, The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal 
is submitted if at eny time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
cIlanged circumstances_ 

d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant." "person," "principal," 
and "voluntarily excluded." as used In this clause, are defined 
in 2 CFR Parts 180 and 1200. You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations. "First Tier Covered TransactionsM 

refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
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prime or general contract). "Lower Tier Covered Transactions" 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts). "First Tier Participant" 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor). "Lower Tier 
Partieipane refers any participant who has entered info a 
covered transaction with 8 First Tier Participant or other Lower 
Tier PartiCipants (such as subcontractors and suppliers). 

e. The prospective 10'NBr tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter Into 
any lower tier covered transaction with a person 'vVho is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 

f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause tiUed 
"Certification Regarding Debannent, SuspenSion, Ineligibility 
and Voluntary Exctusion-lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in aU solicitations for lower tier covered transactions exceeding 
the $25.000 threshold. 

g. A participant in a covered transaction may rely upon a 
certification of a prospective participant In a lower tier covered 
transaction that is not debarred, suspended, ineligible, Ot 

voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its prinCipals are not suspended, 
debarred, or otherwise ineligible to partiCipate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https:IIW'HN.epls.gov/), which Is 
compiled by the General Services Administration. 

h, Nothing contained in the foregoing shall be construed to 
require establishment of a system of records In order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which Is normally possessed by a prudent person 
in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with 'vVhich this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 

Certification 
Ineligibility 
Participants: 

Regarding Debarment, Suspension, 
and Voluntary Exclusion""Lower Tier 

1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its prinCipals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to 



certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attemptIng to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreemant, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon 
which reliance Was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U,S.C. 1352. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

3. The prospective participant also agrees by submitting Its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 

ATTACHMENT A • EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 

This provision is applicable to all Federal·aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the performance of this contract. the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
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a. To the extent that qualified persons regularly residing in 
the area are not available. 

b, For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1 c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a job order with the State 
Employment Servtce indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form, The job order may be 
placed with the State Employment Service in writing or by 
telephone. If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 

3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service. The contractor is not required to grant employment 
to any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 

4. If, within one week (allowing the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants. Such certificate shall be made a part of the 
contractor's pennanent project records. Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the Jabor area to tilt positions covered by the 
certificate, nomithstanding the provisions of subparagraph 
(1 c) above. 

5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region. 

6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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BUY AMERICA REQUIREMENTS 

Source of Supply - Steel and Iron (Federal Aid Contracts Only): For Federal-aid contracts, the Contractor 
will only use steel and iron produced in the United States, in accordance with the buy America provisions of 
23 CFR 635.410. Contractor will ensure that all manufacturing processes for these materials occur in the 
United States. A manufacturing process is any process that modifies the chemical content, physical shape, 
size or final finish of a product, beginning with the initial melding and mixing and continuing through the 
bending and coating stages. A manufactured steel or iron product is complete only when all grinding, 
drilling, welding, finishing and coating have been completed. If a domestic product is taken outside the 
United States for any process, it becomes foreign source material. When using steel and iron as a 
component of any manufactured product incorporated into the project (e.g., concrete pipe, pre-stressed 
beams, corrugated steel pipe, etc.), these same provisions apply, except that the manufacturer may use 
minimal quantities of foreign steel and iron when the cost of such foreign materials does not exceed 0.1 % of 
the compensation or $2,500, whichever is greater. These requirements are applicable to all steel and iron 
materials incorporated into the finished work, but are not applicable to steel and iron items that the 
Contractor uses but does not incorporate into the finished work. The Contractor shall provide a certification 
from the producer of steel or iron, or any product containing steel or iron as a component, stating that all 
steel or iron furnished or incorporated into the finished product was manufactured in the United States in 
accordance with the requirements of this provision. Such certification shall also include: (1) a statement 
that the product was produced entirely within the United States, or (2) a statement that the product was 
produced with the United States except for minimal quantities of foreign steel and iron and specify the 
actual value of the product. Each such certification shall be furnished to the Authority prior to incorporating 
the material into the project. When FHW A allows the use of foreign steel on a project, Contractor shall 
furnish invoices to document the costs of such material, and obtain the Authority's written approval prior to 
incorporating the material into the project. 
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PERFORMANCE AND PAYMENT BOND 

BY TillS BOND, WE, as Principal and 

______________________ a Corporation, as Surety, are bound to the 

Solid Waste Authority of Palm Beach County, hereinafter referred to as "Authority", in the sum of 

___________________ Dollars (up to $10,000,000), for payment of 

which we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally. 

THE CONDITION OF TillS BOND is that if Principal: 

I. Performs the Agreement dated ,20 __ between Principal and Authority for 
Proposal of Hurricane/Disaster Debris Removal, Reduction and Disposal, Agreement No. 13-251, 
the Agreement being made a part of this bond by reference, in the time and in the manner prescribed 
in the Agreement, and; 

2. Promptly makes payment to all claimants, as defined in Section 255.05(1), Florida Statutes, supplying 

Principal with labor, materials and supplies, used directly or indirectly by Principal in the prosecution of 

the work provided for in the Agreement, and; 

3. Pays Authority all loss, damages, expenses, costs, and attorney's fees, including appellate proceedings, 

that Authority sustains because of a default by Principal under the Agreement, and; 

4. Performs the guarantee of all work and materials furnished under the Agreement for the time 

specified in the Agreement, and; 

5. At completion of all work covered by Agreement and Final Payment by Authority to Principal then 

Principal will replace this Performance and Payment Bond with a Proposal Bond, in the amount of 

5% of this Performance and Payment Bond, to be held by the Authority as a guarantee that Principal 

will provide to the Authority a Performance and Payment Bond in the amount of up to $10,000,000 

on the occasion of a subsequent Task Order in accordance with the above referenced Agreement; 

then this bond is void; otherwise it remains in full force. 

Surety shall be responsible for any and all liquidated damages imposed by the Authority for the referenced 
Agreement. 
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EXHIBITK 

Any changes in or under the Agreement Documents and compliance or noncompliance with any formalities 
connected with the Agreement or the changes does not affect Surety's obligation under this bond. Any 
increase in the total Agreement amount as authorized by the Authority shall accordingly increase the 
Surety's obligation by the same dollar amount of said increase. CONTRACTOR shall be responsible for 
notification to Surety of all such changes. 

See subsection (2) of Section 255.05, Florida Statutes as amended for the notice and time limitations for 
claimants. 

Signed and sealed this __ day of ________ , 20 __ . 

PRINCIPAL: 

By: 
Signature 

WITNESS: 
Name: 

L 
Title: 

2. 
Address: ______________ _ 

Telephone: _____________ _ 

SURETY: 

By: 
Signature 

WITNESS: 
Name: 

L 
Title: 

2. 
Address: 

Telephone: _______________ _ 

NOTE: Date of Bond must not be prior to date of Agreement. If CONTRACTOR is a 
Partnership, all partners must execute bond. 

IMPORTANT: Surety companies executing bonds must appear and remain on the Treasury 
Department's most current list (Circular 570 as amended) during construction, 
guarantee and warranty periods, and be authorized to transact business in the State 
of Florida, and be pre-approved by the Authority. 
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. 7 aJ:r- I / 

Agenda Title: Resolution Authorizing the Mayor to Approve the Town Piggybacking the 
"Hurricane I Disaster Debris Removal, Reduction and Disposal Agreement" Between 
the Solid Waste Authority and Phillips and Jordan, Inc. 

[ 1 
[ 1 
[ 1 
[ 1 
[ 1 

SPECIAL PRESENTATION/REPORTS [X] 
BOARD APPOINTMENT [ 1 
PUBLIC HEARING ORDINANCE ON 

CONSENT AGENDA 
OLD BUSINESS 

READING 
NEW BUSINESS 
OTHER: 

Approved by Town Manager --~"-.;:J:=-------- Date: _ q-,,-1=--2._D_ l_)_'3 __ 

~.WO'k' o;'K'm 

Originating Department: Costs: N/A at this time. Attachments: Letter of 
Public Works Funding Source: Engagement with Phillips and 

Jordan, Inc. to piggyback the 
Accl. # Solid Waste Authority 

[I Finance Agreement No. 13-249 

Solid Waste Authority Agree· 
ment No. 13·249 

Resolution 

All parties that have an interest Yes I have notified 

Advertised: in this agenda item must be everyone 

Date: notified of meeting date and or l 
Paper: time. The following box must Not applicable in this cas~ 
[X) Not Required be filled out to be on agenda. 

Please initial one. 

Summary Explanation/Background: Phillips and Jordan, Inc. has been awarded a contract for 
Hurricane/Disaster Debris Removal , Reduction and Disposal Services by the Solid Waste Authority of Palm 
Beach County (SWA) for the term of three years commencing August 21,2013 until August 20, 2016. 

Article 39 (Agreements with other Government Entities) of the Agreement (No. 13-249) states: 



"The CONTRACTOR agrees that this Agreement constitutes an offer to all State Agencies and Political Sub
divisions of the State of Florida under the same terms and conditions, for the same prices and for the same 
effective period as specified in this Agreement; should the CONTRACTOR deem it in the best interest of their 
business to do so. The Agreement in no way restricts or interferes with any State Agency or Political Subdivision 
of the State of Florida from re-solicitation." 

In the event of a major hurricane or other type of disaster creating large quantities of debris that overwhelms the 
response capabilities of the Public Works Department, the Town will need to call upon the services of a 
contractor that specializes in large scale removal. The Federal Emergency Management Agency (FEMA) and the 
State of Florida will reimburse the Town for a portion of the expenses associated with the clean-up only if the 
rates used for payment are established by a competitive bid process. SWA has awarded contracts to qualified 
companies based upon their competitive bid submittals for services in the unincorporated areas of the county. 

By virtue of the attached letter of engagement, Phillips and Jordan, Inc. has agreed to extend the same rates and 
conditions of the SWA Agreement No. 13-249 to the Town of Lake Park. 

This will be one of the two disaster debris removal agreements thatthe Town maintains. It is advisable to have a 
back-up contractor in place in the event that the contractor receiving the first call for service is not able to respond 
in a timely manner. 

No fees are required to maintain this agreement. Funds shall only be disbursed upon receiving services. 

Staff recommends approval. 

Recommended Motion: I move the adoption of Resolution no. _-10-13 



RESOLUTION NO. 36-10-13 

A RESOLUTION OF TOWN COMMISSION OF THE TOWN 
OF LAKE PARK, FLORIDA, AUTHORIZING THE MAYOR 
TO EXECUTE A LETTER OF ENGAGEMENT WITH THE 
EMERGENCY RESPONSE AND GENERAL CONTRACTING 
FIRM OF PHILLIPS AND JORDAN, INC., TO ASSIST THE 
TOWN IN REMOVING DEBRIS IN THE EVENT OF A 
HURRICANE OR DISASTER; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS, the Town of Lake Park, Florida ("Town") is a municipal corporation of the 

State of Florida with such power and authority as has been conferred upon it by the Florida 

Constitution and Chapter 166, Florida Statutes; and 

WHEREAS, the Town is empowered to enter into contractual arrangements with public 

agencies, private corporations or other persons, pursuant to Florida Statutes; and 

WHEREAS, the Town may require the services of a debris removal contractor to clear 

public property and public right-of-ways after a major hurricane or disaster and then haul the 

debris to an appropriate facility for disposal; and 

WHEREAS, the Solid Waste Authority of Palm Beach County (SW A) previously issued 

a Request For Proposals (RFP) in accordance with the SW A's purchasing requirements, 

requesting proposals from qualified debris contractors in order to have in place standby 

agreements with a short list of companies to provide timely and effective cleanup after a storm 

event; and 

WHEREAS, The SWA team Selection Committee thoroughly reviewed all proposals 

and selected five companies and listed them in order of the committee's ranking for a short list; 

and 

WHEREAS, the SW A awarded contracts to all five companies with the condition that 

the contractors agree that the Agreement constitutes an offer to all State Agencies and Political 



Subdivisions of the State of Florida under the same terms and conditions, for the same prices and 

for the same effective period as specified in the Agreement; and 

WHEREAS, Town staff has recommended to the Town Commission of the Town of 

Lake Park, that it is in the best interest of the Town to "piggyback" off of the SW A Agreement 

No. 13-249, and to have in place a standby agreement with Phillips and Jordan, Inc. 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF 

THE TOWN OF LAKE PARK, FLORIDA, AS FOLLOWS: 

Section 1. The foregoing recitals are true and correct findings of fact of the Town 

Commission of the Town of Lake Park, and are hereby incorporated herein by reference. 

Section 2. Phillips and Jordan, Inc. is hereby approved by the Town Commission of 

the Town of Lake Park to provide hurricane I disaster debris removal, reduction, and disposal 

services on a standby basis to the Town, and the Mayor is hereby authorized to execute a letter of 

engagement between the Town and Phillips and Jordan, Inc.. The Agreement shall be reviewed 

as to form and legal sufficiency by the Town Attorney. 

Section 3. This Resolution shall take effect immediately upon adoption. 

2 



8/30/2013 

Town of Lake Park 
650 Old Dixie Hwy 
Lake Park, FL 33403 

RE: Mutual Aid Agreement for Hurricane/Disaster Debris Removal, Reduction and Disposa l Services 
Agreement No. 13-249 between the Solid Waste Authority of Palm Beach Cou nty and Phi ll ips 
and Jordan, Inc. 

Phillips and Jordan, Inc. (P&J) has been awarded a contract for Hurricane/Disaster Debris Removal, 
Reduction and Disposal Services from The Solid Waste Authority of Palm Beach County for the term of 
3 years commencing August 21 , 2013 until August 20, 2016. 

Artic le 39 (Agreements with other Government Ent ities) of the agreement (No. 13-249) states: 

The CONTRACTOR agrees that this Agreement constitutes an offer to all State Agencies and 
Political Subdivisions of the State of Florida under the same terms and conditions, for the same 
prices and for the same effective period as specified in this Agreement; should the 
CONTRACTOR deem it in the best interest of their business to do so. 

The Agreement in no way restricts or interferes with any State Agency or Po litica l Subdivision of 
the State of Florida from re-solicitation . 

I wou ld like to extend an offer to the Town of Lake Park, Florida to enter into an exclusive agreement 
with P&J as allowed under the aforementioned A'1icle 39 of sa id contract. This offer is made at the same 
terms and conditions stated in the referenced agreement. 

Please return one fully executed origina l letter upon acceptance. 

Sincerely, 
PlilLLlPS AND JORDAN, INC. ACCEPTED: TOWN Of LAKE I'AI~K 

Signature Signature 

Dud ley Orr / Vice President 
Printed Name / Title Printed Name / Title 

Date Date 

10201 Parkslde Drive - SUite 300· Knoxville, TN 37922 • office 865 688 8342 • fax 865 688 8369 
I pandj.com 
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HURRICANE / DISASTER DEBRIS 
REMOVAL, REDUCTION AND DISPOSAL 

AGREEMENT NO. 13-249 

THIS AGREEMENT, between the Solid Waste Authority of Palm Beach County, a special district 
created by Chapter 2001-331, Laws of Florida, as amended, (hereinafter referred to as AUTHORITY) and 
Phillips and Jordau, Iuc. (hereinafter referred to as CONTRACTOR), a North Carolina Corporation, 
whose Federal Employer Identification Number is 56-0694573. 

WHEREAS, AUTHORITY requires the removal, reduction, and disposal ofhurricane!disaster debris; and, 

WHEREAS, CONTRACTOR represents it is capable and prepared to provide such services. 

Now, THEREFORE, in consideration of the promises contained herein, the parties hereto agree as follows: 

ARTICLE 1 - EFFECTIVE DATE 

The teml of this Agreement shall commence on August 21, 2013 and shall continue until August 20, 
2016 unless otherwise teID1inated as provided herein. The AUTHORITY shall have the option of 
extending the Agreement until April 20, 2020 at the same terms and conditions with approval from the 
AUTHORITY's Governing Board. Such extension shall be in the form of a written Amendment to the 
Agreement executed by both parties. The continuance of this Agreement may be contingent upon a . 
review of the fiscal (bankruptcy, etc), logistical (equipment availability, etc.), and moral (conviction for 
environmental crime, conviction for crime against a public entity, etc.) responsibility of the 
CONTRACTOR and a determination by the AUTHORITY, based on this review, of whether or not the 
CONTRACTOR continues to be a viable firm to provide the services described in this Contract. 

ARTICLE 2 - SERVICES TO BE PERFORMED BY CONTRACTOR 

CONTRACTOR shall perform the services as stated in the Statement of Work, Exhibit A, as may be 
specifically authorized by the AUTHORITY. Such authorization will be referred to as Task Order, 
Exhibit F. Each Task Order will set forth a specific scope of services, rate/amount of compensation, 
completion date, and other pertinent details of the task being authorized. The AUTHORITY, by virtue of 
this Agreement, gives the CONTRACTOR no guarantee of any work/services or any specific amount of 
work/services that may be accomplished during the period this Agreement is in full force and effect. 

ARTICLE 3 - COMPENSATION 

3.1 - GENERAL 

AUTHORITY shall pay CONTRACTOR in accordance with Fee Schedule, Exhibit B, which is attached 
hereto and incorporated by reference as part of this Agreement. If needed, compensation may be 
negotiated as a lump sum or not-to-exceed amount for any Task Order containing a task covered by the 
scope of work of this Agreement bnt to which the Fee Schedule cannot readily be applied. 

The AUTHORITY reserves the right to renegotiate Fee schedule, Exhibit B in the event there is a need 
for more than one CONTRACTOR to be mobilized. 
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CONTRACTOR shall submit semi-monthly invoices for services rendered. Invoices must reference the 
Task Order number. Invoices shall include a statement of progress and appropriate audit quality detail to 
satisfy FEMA requirements. 

Payment of CONTRACTOR by AUTHORITY is not contingent upon the AUTHORITY being 
reimbursed by the Federal Emergency Management Agency. Payment to CONTRACTOR will be made 
for any work directed by the AUTHORITY which is determined by Federal and State agencies to be 
ineligible for reimbursement. 

Each individual invoice shall be due and payable thirty (30) days after receipt of correct, fully 
documented, invoice by the AUTHORITY. All invoices shall be delivered to: 

Solid Waste Authority of Palm Beach County 
7501 North Jog Road 

West Palm Beach, Florida 33412 
Attn: Accounts Payable, c/o Michelle Napier 

In order for both patties herein to close their books and records, the CONTRACTOR will clearly state 
"Final Invoice" on the CONTRACTOR'S finalllast billing to the AUTHORITY. This certifies that all 
services have been properly performed and all charges and costs have been invoiced to the 
AUTHORITY. Since this account will thereupon be closed, any and other further charges if not properly 
included on this final invoice are waived by the CONTRACTOR. 

The AUTHORITY will retain 5% of the payment under each Task Order until such time as the entire 
project is completed to the AUTHORITY'S satisfaction and all sub-contractors and any material 
suppliers verify that they have been paid. 

ARTICLE 4 - INSURANCE 

During the performance of the Services under this Agreement, CONTRACTOR shall maintain the 
following insurance policies, and be written by an insurance company authorized to do business in 
Florida. 

1. General Liability Insurance with bodily injury limits of not less than $1,000,000 for 
each occurrence, and with property damage limits of not less than $1,000,000 for 
each occurrence. 

2. Antomobile Liability Insurance with bodily injury limits of not less than $5,000,000 
for each person and not less than $5,000,000 for each accident and with property 
damage limits of not less than $5,000,000 for each accident. 

3. Workers' Compensation Insurance in accordance with statutory requirements and 
Employer's Liability Insurance with limits of not less than $500,000 for each 
accident, $500,000 for each disease, and $500,000 aggregate. 

4. Excess Liability Insurance with limits of not less than $10,000,000 for each 
occurrence and annual aggregate. 

Deductible amounts shall not exceed 5% of the total amount of required insurance in each category. 
Should any policy contain any unusual exclusions, said exclusions shall be so indicated on the 
certificate( s) of insurance. 
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CONTRACTOR shall furnish AUTHORITY certificates of insurance which shall include a provision 
that policy cancellation, non-renewal or reduction of coverage will not be effective until at least thirty 
(30) days written notice has been made to the AUTHORITY. 

CONTRACTOR shall include AUTHORITY as an additional insured on the General Liability, Excess 
Liability, and Automobile Liability insurance policy required by the Agreement. All of 
CONTRACTOR'S sub-contractors shall be required to include AUTHORITY and CONTRACTOR as 
fldditional insured on their General Liability insurance policies. 

In the event that sub-contractors used by the CONTRACTOR do not have insurance, or do not meet the 
insurance limits, CONTRACTOR shall indemnify and hold harmless the AUTHORITY for any claim in 
excess of the sub-contractors insurance coverage. 

The CONTRACTOR shall not commence work under this Agreement until all insurance required as 
stated herein has been obtained and such insurance has been approved by the AUTHORITY. 

ARTICLE 5 - STANDARD OF CARE 

CONTRACTOR shall exercise the same degree of care, skill, and diligence in the performance of the 
Services as is ordinarily provided by a comparable professional under similar circumstances and 
CONTRACTOR shall, at no additional cost to AUTHORITY, re-perform services which fail to satisfy 
the foregoing standard of care. 

The CONTRACTOR warrants that all services shall be performed by skilled and competent personnel to 
the highest professional standards in the field. 

ARTICLE 6 -INDEMNIFICATION 

6.1 GENERAL 

Having considered the risks and potential liabilities that may exist during the performance of the services 
and in consideration of the promises included herein, AUTHORITY and CONSULTANT agree to 
allocate such liabilities in accordance with this Article 6. 

6.2 INDEMNIFICATION 

The CONTRACTOR shall indemnify and hold harmless the AUTHORITY, and its officers and 
employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable 
attorney's fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of 
the CONTRACTOR and other persons employed or utilized by the CONTRACTOR in the performance 
of the Agreement. 

6.3 SURVIVAL 

Upon completion of all services, obligations and duties provided for in this Agreement, or in the event of 
termination of this Agreement for any reason, the terms and conditions of this Article shall survive. 

ARTICLE 7 - INDEPENDENT CONTRACTOR 

The CONTRACTOR is, and shall be, in the performance of all work services and activities under this 
Agreement, an Independent Contractor, and not an employee, agent, or servant of the AUTHORITY. All 
persons engaged in any of the work or services performed pursuant to this Agreement shall at all times, 
and in all places, be subject to the CONTRACTOR'S sole direction, supervision, and control. The 
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CONTRACTOR shall exercise control over the means and manner in which it and its employees perform 
the work, and in all respects the CONTRACTOR'S relationship and the relationship of its employees to 
the AUTHORITY shall be that of an Independent Contractor and not as employees or agents of the 
AUTHORITY. 

The CONTRACTOR does not have the power or authority to bind the AUTHORITY in any promise, 
agreement or representation other than specifically provided for in this Agreement. 

The CONTRACTOR shall not pledge the AUTHORITY'S credit or make it a guarantor of payment or 
surety for any contract, debt, obligation, judgment, lien or any form of indebtedness. The 
CONTRACTOR further warrants and represents that it has no obligation or indebtedness that would 
impair its ability to fulfill the terms of this Agreement. 

ARTICLE 8 - AUTHORITY TO PRACTICE 

The CONTRACTOR hereby represents and warrants that it has and will continue to maintain all licenses 
and approvals required to conduct its business, and tbat it will at all times conduct its business activities 
in a reputable manner. 

ARTICLE 9 - COMPLIANCE WITH LAWS 

In performance of tbe Services, CONTRACTOR will comply with applicable regulatOly requirements 
including federal, state, special district, and local laws, rules, regulations, orders, codes, criteria and 
standards. 

ARTICLE 10 - SUB-CONTRACTING 

The AUTHORITY reserves tbe right to accept the use of a sub-contractor or to reject the selection of a 
palticular sub-contractor and to inspect all facilities of any sub-contractor to perform properly under this 
Agreement. Rejection of any sub-contractor will be based on, but not limited to, negative references, 
insufficient resources, or conviction of a Public Entity Crime. 

If a sub-contractor fails to perform or make progress, as required by tbis Agreement, and it is necessary 
to replace the sub-contractor to complete the work in a timely fashion, the CONTRACTOR shall 
promptly do so, subject to acceptance oftbe new sub-contractor by the AUTHORITY. 

ARTICLE 11 - FEDERAL AND STATE TAXES 

The AUTHORITY is exempt from Federal Tax and State Sales and Use Taxes. Upon request, the 
AUTHORITY will provide an exemption certificate to CONTRACTOR. The CONTRACTOR shall not 
be exempted from paying sales tax to its suppliers for materials to fulfill contractual obligations with the 
AUTHORITY, nor shaH tbe CONTRACTOR be authorized to use tbe AUTHORITY'S Tax Exemption 
Number in securing such materials. 

ARTICLE 12 - AVAILABILITY OF FUNDS 

The obligations of the AUTHORITY under this Agreement are subject to the availability of funds 
lawfuHy appropriated for its purpose by tbe Board of the Solid Waste Authority ofpalm Beach County. 
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ARTICLE 13 - AUTHORITY'S RESPONSIBILITIES 

AUTHORITY shall be responsible for providing access to all project sites, and providing information on 
hand required by CONTRACTOR that is available in the files ofthe AUTHORITY. 

ARTICLE 14-DEFAULT 

The AUTHORITY may, by written notice of default to the CONTRACTOR, terminate the Agreement in 
whole or in part if the CONTRACTOR fails to satisfactorily perform any provisions of this Agreement, 
or fails to make progress so as to endanger performance under the terms and conditions of this 
Agreement, or provides repeated non-performance, or does not remedy such failure within a period often 
(10) days (01' such period as the Director of Pur chasing Services may authorize in writing) after receipt of 
notice from the Director of Purchasing Services specifying such failure. In the event the AUTHORITY 
terminates this Agreement in whole or in pati because of default of the CONTRACTOR, the 
AUTHORITY may procure goods atld/or services similat· to those terminated, and the CONTRACTOR 
shall be liable for any excess costs incurred due to this action. 

If it is determined that the CONTRACTOR was not in default or that the default was excusable (e.g., 
failure due to causes beyond the control of, or without the fault or negligence of, the CONTRACTOR), 
the rights and obligations of the paliies shall be those provided in Aliicle IS - Termination for 
Convenience. 

ARTICLE 15 - TERMINATION FOR CONVENIENCE 

The Director of Purchasing Services may, whenever the interests of the AUTHORITY so require, 
terminate the Agreement, in whole or in part, for the convenience of the AUTHORITY. The Director of 
Purchasing Services shall give five (5) days prior written notice of termination to the CONTRACTOR, 
specifying the portions of the Agreement to be terminated and when the termination is to become 
effective. If only portions of the Agreement are terminated, the CONTRACTOR has the right to 
withdraw, without adverse action, from the entire Agreement. 

Unless directed differently in the Notice of Termination, the CONTRACTOR shall incur no further 
obligations in connection with the terminated work, and shall stop work to the extent specified and on the 
date given in the Notice of Telmination. Additionally, unless directed differently, the successful 
CONTRACTOR shall telminate outstanding orders and/or subcontracts related to the terminated work. 

Unless the CONTRACTOR is in breach of this Agreement, the CONTRACTOR shall be paid for 
services rendered to the AUTHORITY'S satisfaction through the date of termination. 

ARTICLE 16 - UNCONTROLLABLE FORCES 

Neither the AUTHORITY nor CONTRACTOR shall be considered to be in default of this Agreement if 
delays in or failure of performance shall be due to Uncontrollable Forces, the effect of which, by the 
exercise of reasonable diligence, the non-performing patiy could not avoid. The term "Uncontrollable 
Forces" shall mean any event which results in the prevention or delay of performance by a party of its 
obligations under this Agreement and which is beyond the reasonable control of the nonperforming party. 
It includes, but is not limited to fire, flood, earthquakes, storms, lightning, epidemic, war, riot, civil 
disturbance, sabotage, and govcrnmental actions. 

Neither party shall, however, be excused from performance if nonperformance is due to forces which are 
preventable, removable, or remediable and which the nonperforming party could have, with the exercise 
of reasonable diligence, prevented, removed or remedied with reasonable dispatch. The nonperforming 
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party shall, within a reasonable time of being prevented or delayed from performance by an 
uncontrollable force, give written notice to the other party describing the circumstances and 
uncontrollable forces preventing continued performance of the obligations of this Agreement. 

ARTICLE 17 - PUBLIC RECORDS 

The CONTRACTOR shall comply with the applicable provisions of Chapter 119, Florida Statutes 
(Public Records Law) for records related to this Agreement. 

ARTICLE 18 - NON-DISCRIMINATION 

CONTRACTOR assures and certifies that it shall comply with Title VII of the Civil Rights Act of 1964, 
as amended, and shall not discriminate against any individual on the basis of their race, color, national 
origin, religion, ancestry, sex, age, marital status, familial status, sexual orientation, disability, or gender 
identity or expression. 

ARTICLE 19 - WAIVER 

A waiver by. either AUTHORITY or CONTRACTOR of any breach of this Agreement shall not be 
binding upon the waiving party unless such waiver is in writing. In the event of a written waiver, such a 
waiver shall not affect the waiving party's rights with respect to any other or further breach. The making 
or acceptance of a payment by either party with knowledge of the existence of a default or breach shall 
not operate or be construed to operate as a waiver of any subsequent default or breach. 

ARTICLE 20 - SEVERABILITY 

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the occun-ence of any 
event rendering any portion or provision of this Agreement void, shall in no way affect the validity or 
enforceability of any other portion or provision of the Agreement. Any void provision shall be deemed 
severed from the Agreement and the balance of the Agreement shall be construed and enforced as if the 
Agreement did not contain the pm1icular portion or provision held to be void. The pa11ies further agree 
to reform the Agreement to replace any stricken provision with a valid provision that comes as close as 
possible to the intent of the stricken provision. 

The provisions of this section shall not prevent the entire Agreement from being void should a provision 
which is of the essence of the Agreement be determined to be void. 

ARTICLE 21 - ENTIRETY OF AGREEMENT 

The AUTHORITY and the CONTRACTOR agree that this Agreement sets f011h the entire agreement 
between the pa11ies, and that there are no promises or understandings other than those stated herein. This 
Agreement supersedes all prior agreements, contracts, proposals, representations, negotiations, letters or 
other communications between the AUTHORITY and CONTRACTOR pe11aining to the Services, 
whether written or oral. None of the provisions, terms and conditions contained in this Agreement may 
be added to, modified, superseded or otherwise altered except by written instrument executed by the 
pm1ies hereto. 

ARTICLE 22 - MODIFICATION 

The Agreement may not be modified unless such modifications are evidenced in writing signed by both 
AUTHORITY and CONTRACTOR. Such modifications shall be in the fonn of a written Amendment 
executed by both parties. 
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ARTICLE 23 - SUCCESSORS AND ASSIGNS 

AUTHORlTY and CONTRACTOR each binds itself and its partners, successors, assigns and legal 
representatives to the other party to this Agreement and to the paltners, successors, executors, 
administrators, assigns, and legal representatives. CONTRACTOR shall not assign this Agreement 
without the express written approval of the AUTHORlTY via executed amendment. 

ARTICLE 24 - CONTINGENT FEES 

The CONTRACTOR warrants that it has not employed or retained any company or person, other than a 
bona fide employee working solely for the CONTRACTOR to solicit or secure this Agreement and that it 
has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide 
employee working solely for the CONTRACTOR, any fee, commission, percentage, gift or any other 
consideration contingent upon or resulting from the award or making of this Agreement. 

ARTICLE 25 - TRUTH-IN-NEGOTIATION CERTIFICATE 

Execution of this Agreement by the CONTRACTOR shall act as the execution of a truth-in-negotiation 
celtificate certifying that the wage rates and costs used to determine the compensation provided for in 
this Agreement are accurate, complete, and current as of the date of the Agreement. 

The said rates and costs shall be adjusted to exclude any significant sums should the AUTHORlTY 
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage rates 
or due to inaccurate representations of fees paid to outside contractors. The AUTHORITY shall exercise 
its rights under this "Certificate" within one (I) year following payment. 

ARTICLE 26 - OWNERSHIP OF DOCUMENTS 

CONTRACTOR shall be required to cooperate with other contractors relative to providing information 
requested in a timely maImer and in the specified form. Any and all documents, records, disks, original 
drawings, or other information shall become the property of the AUTHORlTY for it's use and/or 
distribution as may be deemed appropriate by the AUTHORITY. 

ARTICLE 27 - ACCESS AND AUDITS 

CONTRACTOR shall maintain financial and program records to justify all charges aIld costs incurred in 
performing the work for at least three (3) years following final payment by the AUTHORITY as Federal 
Emergency Management Agency sub-grantee as required by FEMA'S 322 Public Assistance Guide, page 
114, as aIllended, incorporated in this Agreement as Exhibit G. The AUTHORlTY shall have access to 
such books, records, and documents as required in this section for the purpose of inspection or audit 
during normal working business hours at the CONTRACTOR'S place of business. 
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ARTICLE 28 - NOTICE 

Any notice, demand, communication, or request required or permitted hereunder shall be in writing and 
delivered in person or sent by certified mail, postage prepaid as follows: 

As To AUTHORITY 

Solid Waste Authority of Palm Beach County 
7501 North Jog Road 

West Palm Beach, Florida 33412 
Attention: Executive Director 

Office No.: 561-640-4000 Fax. No.: 561-640-3400 

As To CONTRACTOR 

Phillips & Jordan, Inc. 
6621 Wilbanks Road 

Knoxville, Tennessee 37912 
Attention: Dudley OlT, Vice President 

Office No.: 828-479-3371 Fax. No: 828-479-3010 

Notices shall be effective when received at the addresses as specified above. Changes in the respective 
addresses to which such notice is to be directed may be made from time to time by either party by written 
notice to the other party. Facsimile transmission is acceptable notice effective when received, however, 
facsimile transmissions received (i.e.; printed) after 5:00 p.m. or on weekends or holidays, will be 
deemed received on the next business day. The original of the notice must additionally be mailed as 
required herein. 

Nothing contained in this Article shall be construed to restrict the transmission of routine 
communications between representatives of CONTRACTOR and AUTHORITY. 

ARTICLE 29 - CONTRACT ADMINISTRATION 

Services of CONTRACTOR shall be under the general direction of Mark Eyeington, Chief Operations 
Officer, or hislher successor, who shall act as the AUTHORITY'S representative during the term of the 
Agreement. 

ARTICLE 30 - KEY PERSONNEL 

CONTRACTOR shall notifY AUTHORITY in the event of key personnel changes which might affect 
this Agreement. Notification shall be made within ten (10) days of said changes. AUTHORITY has the 
right to reject proposed changes in key personnel. The following personnel shall be considered key 
personnel: 
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ARTICLE 31-CONFIDENTlALITY 

No reports, information, computer programs, documentation, andlor data given to, or prepared or 
assembled by the CONTRACTOR under this Agreement shall be made available to any individual or 
organization by the CONTRACTOR without prior written approval of the Authority. 

ARTICLE 32 - ESCALATION CLAUSE 

The AUTHORITY acknowledges the fluctuating nature of prices. Therefore, on each annual anniversary 
date of the Agreement, the Fee Schedule, Exhibit B may be adjusted based on the following formula of 
indices: 

Fifty (50) percent of the price will be adjusted by the average monthly percentage change over the twelve 
(12) month period ending the May immediately preceding the date for which the price index adjustment 
is effective in the Consumer Price Index - Urban Wage Earners and Clerical Workers - U.s. City Average 
- Private Transportation (Series ID CWUROOOOSATl, not seasonally adjusted) as published by the 
Bureau of Labor Statistics of the U.S. Department of Labor. 

Fifty (50) percent of the price will be adjusted by the percentage change in the Average Hourly Earnings 
of Production Workers (Series ID CEU2000000008) as published by the Bureau of Labor Statistics of the 
U.S. Depallment of Labor over the one year period ending the May immediately preceding the date for 
which the price index adjustment is effective. 

In the event that either of these indices is no longer available the parties shall lnutnally agree to a 
replacement index. The value of the adjustment will be determined by the AUTHORITY. 

ARTICLE 33 - ORDER OF AGREEMENT ACTIV ATIONILOCATION ASSIGNMENT 

The CONTRACTORS have entered into contingent Agreements with the AUTHORITY for 
HurricanelDisaster Debris Removal, Reduction and Disposal. The Agreements awarded will be activated 
on an as needed basis as solely determined by the AUTHORITY. The AUTHORITY intends to activate 
the CONTRACTORS in the order of the Selection Committee ranking, as best meets the needs of the 
AUTHORITY. The AUTHORITY reserves the sole right to assign/reassign any or-all CONTRACTORS 
at any time as may be deemed appropriate depending upon the circumstance(s), the event, or any other 
condition which may warrant such action. 

ARTICLE 34 - TASK ORDERIPERFORMANCE 

Task Orders shall be executed bilaterally and the scope of services and format of Task Order shall be 
mutually agreed to by the CONTRACTOR and AUTHORITY. Performance will be measured by the 
metrics established in each Task Order. After 1/3 and again after 2/3 of the stipulated number of days of 
work in the Task Order have elapsed, the CONTRACTOR(s) shall provide a written progress report to 
the AUTHORITY for review and acceptance. The AUTHORITY shall have the right to correct for 
CONTRACTOR default or underperfonnance by any means it deems in its best interest. 
CONTRACTOR will be required to provide a daily report of quantity of work performed under each 
Task Order. The daily report shall be submitted by 11 :00 a.m. or earlier the following morning. 
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ARTICLE 35 • BONDS 

CONTRACTOR shall maintain a Proposal Bond in the sum of $500,000. The CONTRACTOR'S Proposal 
Bond will be returned to the CONTRACTOR in exchange for and acceptance of an appropriate size bond as 
determined by the AUTHORITY after assessment of damage and definition of the CONTRACTOR'S scope 
of service. In case of hurricane caused damage, a Category I storm would require a $2,000,000 Bond, a 
Category II would require a $4,000,000 Bond, a Category III would require a $6,000,000 Bond, a Category 
N would require an $8,000,000 Bond, and a Category V would require a $10,000,000 Bond. The Bond 
required would be a Performance and Payment Bond, Exhibit K. The cost ofthe Bond is included in the unit 
rates in the Fee Schedule, Exhibit B. The CONTRACTOR shall maintain the Proposal Bond in effect 
until the Perfonnance and Payment Bond is submitted to and accepted by the AUTHORITY. If the 
CONTRACTOR fails to supply a Performance and Payment Bond, the AUTHORITY shall be entitled to 
retain the Proposal Bond to rectifY the CONTRACTOR'S unacceptable perfonnance. The Proposal Bond 
shall be in effect for the entire telm of the Contract except for the period(s) of time when a Performance 
and Payment Bond is in effect. 

ARTICLE 36 • SMALL BUSINESS ENTERPRISE (SBE) 

The Governing Board of the AUTHORITY has set 15% as the AUTHORITY'S goal for small business 
pruticipation in contracts and purchases. CONTRACTOR'S submitted Plan showing how helshe will 
assist thc AUTHORITY in achieving this goal is incorporated into this Agreement as Exhibit E. The 
AUTHORITY will require periodic documentary proof, acceptable to the AUTHORITY, of the 
implementation, progress, and final outcome of the proposed Plan. Failure to implement the Plan, or 
achieve reasonable interim progress, or achieve the final goal reflected in the Plan, may be considered by 
the AUTHORITY as failure to perform a material provision of this Agreement. 

ARTICLE 37· SCRUTINIZED COMPANIES 

As provided in F.S. 287.135, by entering into any Agreement with the AUTHORITY, or performing any 
work in furtherance hereof, CONTRACTOR hereby certifies that CONTRACTOR and CONTRACTOR'S 
affiliates, suppliers, subcontractors and consultants who will perfOim hereunder, have not be placed on the 
Scrutinized Companies With Activities in Sudan List 01' Scrutinized Companies With Activities in The Iran 
Petroleum Energy Sector List created pursuant to F.S. 215.473. If the AUTHORITY determines, using 
credible information available to the public, that a false celtification has been submitted by 
CONTRACTOR, this CONTRACTOR may be terminated and a civil penalty equal to the greater of $2 
million or twice the amount of this Agreement shall be imposed, pursuant to F.A. 287.135. 

ARTICLE 38 - OFFICE OF INSPECTOR GENERAL 

Palm Beach County has established the Office of the Inspector General (OlG), Ordinance No. 2009-049 
which is authorized and empowered to review past, present and proposed county contracts, transactions, 
accounts and records. The AUTHORITY has entered into an Interlocal Agreement (lLA) for Inspector 
General Services. This agreement provides for the Inspector General to provide services to the 
AUTHORITY in accordance with the AUTHORITY, functions ruld powers set out in the Palm Beach 
County Office of Inspector General Ordinance. All parties doing business with the AUTHORITY and 
receiving AUTHORITY funds shall fully cooperate with the Inspector General including providing 
access to records relating to this agreement. The Inspector General has the power to subpoena witnesses, 
administer oaths, require the production of records, and audit, investigate, monitor, and inspect the 
activities of the CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure 
compliance with contract specifications and detect corruption and fraud. Failure to cooperate with the 
Inspector General or interference or inlpeding any investigation shall be in violation of Ordinance 2009-
049, and punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree 
misdemeanor. 
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ARTICLE 39 - AGREEMENTS WITH OTHER GOVERNMENTAL ENTITIES 

The CONTRACTOR agrees that this Agreement constitutes an offer to all State Agencies and Political 
Subdivisions of the State of Florida under the same terms and conditions, for the same prices and for the 
same effective period as specified in this Agreement; should the CONTRACTOR deem it in the best 
interest'of their business to do so. 

The Agreement in no way restricts or interferes with any State Agency or Political Subdivision of the 
State of Florida from resolicitation. 

ARTICLE 40 - FLORIDA IDGHWAY ADMINISTRATION (FHW A) FORM 1273 

This Agreement incorporates all of the provisions set forth in the document commonly known as FHW A 
Form 1273, Exhibit I, which is attached hereto and incorporated by reference as pmt of this Agreement. 
The telm "contractor," as used in Exhibit I, shall apply to and mean the CONTRACTOR, who may also be 
referred to in Exhibit I as the "prime contractor", "bidder", "proposer", "prospective primary participant", 
"prospective participmlt", "palticipant" or the like. The CONTRACTOR will perform the duties and 
obligations of the other contracting party regardless of the description or label used in FHWA FOlm 1273, 
Exhibit 1. 

The CONTRACTOR shall comply with the Davis-Bacon wages rates to the extent applicable to the work 
performed under this Agreement. The provisions of the Davis-Bacon Act do not apply to debris removal 
work unless such work is done in conjunction with a construction project or "linked" to a particular Federal 
highway. Wage rate tables may be found at www.dot.state.fl.us/construction.Said wage rate tables are 
incorporated into and made a pm ofthis Agreement by reference. 

ARTICLE 41 - BUY AMERICA REQUIREMENTS 

The CONTRACTOR agrees to comply with the requirements of the Federal Buy America law (See 23 
U.S.C. 313, ISTEA Sections 1041(a) and 1048(a), and FHWA's implementing regulations at 23 CFR 
635.410, as they may be amended from time to time), as they relate to Federal-aid contracts and the use of 
steel and iron produced in the United States. A description of the requirements of Buy America is set forth 
in Exhibit J, which is attached hereto and incorporated by reference as part of this Agreement. 
CONTRACTOR shall provide a certification statement regarding the origin of all materials or products 
covered under the Buy America provisions and used in its performance of the Agreement in accordance 
with the requirements of law and the AUTHORITY, FDOT, FHWA, and FEMA, to the extent applicable. 

ARTICLE 42 - DISADVANTAGED BUSINESS ENTERPRISES 

This provision shall supplement Article 36 of the Agreement. The Agreement is subject to the requirements 
of 49 CFR Part 26. The CONTRACTOR shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of the Agreement. The CONTRACTOR shall carry out the applicable 
requirements .of 49 CFR Pm 26 in the award and administration of this U.S. DOT-assisted contract. Failure 
by the CONTRACTOR to carry out these requirements is a material breach of Agreement, which may result 
in the termination of this Agreement or such other remedy as the AUTHORITY deems appropriate, 
including but not limited to the withholding of payments. Each subcontract the CONTRACTOR signs with 
a subcontractor must include the assurance in this paragraph. (See 49 CFR 26.13.) Upon request, the 
CONTRACTOR will provide the AUTHORITY with a copy of each subcontract it enters into. 

The CONTRACTOR is required to pay its subcontractors performing work related to this Agreement for 
satisfactory performance of that work no later than thirty (30) days after the CONTRACTOR'S receipt of 
payment for that work from the AUTHORITY. The CONTRACTOR may not hold any retainage from its 
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subcontractors unless pursuant to an agreement approved by the AUTHORITY. The CONTRACTOR shall 
retum all retain age payments withheld within thitty (30) days after the subcontractor's work has been 
satisfactorily completed. 

The CONTRACTOR shall, on a monthly basis, submit payment certifications, including a certification 
regarding their tmth and accuracy, for all payments it is seeking and certifications from all snbcontractors 
indicating who has been paid and how. The certifications shall comply with all Federal and State 
requirements regarding the reporting of DBE participation. The CONTRACTOR shall, if reqnired by the 
AUTHORITY or FDOT, repOit its DBE participation monthly on the Equal Opportunity RepOiting System 
located on the Florida Department of Transportation's (FDOT) website found at 
www.dot.state.fl.us/egualopportunityoffice. Audits may be conducted to review payments to DBE 
subcontractors. The CONTRACTOR will fully cooperate with the AUTHORITY, FDOT, FHWA or 
FEMA regarding the monitoring of subcontractors and payments made thereto. 

ARTICLE 43 - CERTIFICATION REGARDING SUSPENSION AND DEBARMENT 

This Agreement is a covered transaction for purposes of 49 CFR Part 29. Accordingly, the CONTRACTOR 
shall verifY that neither the CONTRACTOR, nor its principals, as defined at 49 CFR 29.995, or affiliates, as 
defined at 49 CFR 29.905, are excluded or disqualified from participation in this Agreement as defined at 49 
CFR29.940 and 29.945. 

The CONTRACTOR agrees to comply with the requirements of 49 CFR 29, Subpart C throughout the term 
of this Agreement. The CONTRACTOR must include the requirement to comply with 49 CFR 29, Subpalt 
C in any lower tier covered transaction it enters into. The CONTRACTOR acknowledges and affirms that 
by signing and submitting its bid or proposal, the CONTRACTOR made the certification described in 
Section X of the attached FHWA Form 1273, ExJlibit I. CONTRACTOR'S certification is a material 
representation of fact relied upon by the AUTHORITY. If it is later detelmined that the CONTRACTOR 
knowingly rendered an erroneous certification, in addition to remedies available to the AUTHORITY, the 
State or Federal Government may pursue any available remedies, including but not lin1ited to suspension 
andlor debarment. The CONTRACTOR fulther agrees that it will include a provision requiring such 
compliance in all of its subcontracts or lower tier covered transactions. 

ARTICLE 44 - ACCESS TO RECORDS AND THEIR RETENTION 

This provision shall supplement Article 27 of the Agreement. The CONTRACTOR shall maintain 
adequate records to justifY all charges, expenses, and costs incurred in estimating and performing the 
Agreement for at least five (5) years after completion or termination of this Agreement or FDOT's 
closure of an "emergency event" with the Florida Division of Emergency Management, whichever comes 
last, except in the event of litigation or settlement of claims arising from the performance of the 
Agreement, the CONTRACTOR agrees to maintain said records until all litigation, claims, appeals or 
exceptions related thereto have been resolved. The records shall be mamtained at a location in Palm 
Beach County, Florida or such other location in Florida approved by the AUTHORITY. 

The CONTRACTOR shall make all of its books, records, and other documents related, in any manner to 
its or its subcontractors' performance of the Agreement, available to the Authority and any other funding 
entity (e.g., FDOT, FHWA, FEMA, the Comptroller General of the U.S. or any of their authorized 
representatives) for the purpose of examination, audit, reproduction, excerpts and transcripts, during 
normal business hours, at the CONTRACTOR'S place of business or if CONTRACTOR'S place of 
business is not located in Palm Beach County, then at the location for maintenance of records referenced 
above. The CONTRACTOR shall also require its subcontractors to make their books, records and 
documents available for exammation, audit, reproduction, excerpts, and transcripts, for the same duration 
and in the same manner, and at or near the same locations required herein of CONTRACTOR. 
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ARTICLE 45 - AUDIT REQUIDEMENTS 

This provision shall supplement Article 27 of the Agreement. The CONTRACTOR agrees that audits may 
be undertaken of its records related to its performance of the Agreement as may be authorized or required 
under OMB Circular A-133, as revised. The CONTRACTOR agrees that it will comply and fully 
cooperate with the AUTHORITY and any State and/or Federal filllding agency(ies), including but not 
limited to FDOT, Florida's Auditor General, FHWA, FEMA, or any of their authorized representatives, 
in any audit or monitoring procedures or processes any such entity(ies) may undertake related to 
CONTRACTOR'S performance of the Agreement. 

ARTICLE 46 - NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) 

The CONTRACTOR shall cooperate with the AUTHORITY, FDOT, FHWA and FEMA so as to assure 
that all activities related to the performance ofthis Agreement eomply with the requirements of the National 
NEPA of 1969, as amended, and the regulations and guidance related thereto. 

ARTICLE 47 - AMERICANS WITH DISABILITmS ACT 

The CONTRACTOR does hereby represent and certifY that it will comply with all of the requirements of 
the Americans with Disabilities Act of 1990 (42 USC 12102, et seq.), as it may be amended, and all 
applicable implementing regulations of the U.S. DOT, FHW A, FEMA and other Federal-aid agencies. 

ARTICLE 48 - COMPLIANCE WITH TITLE VI, TITLE VII AND 
OTHER FEDERAL LAWS AND REGULATIONS 

The CONTRACTOR does hereby represent and certifY that it will comply with all the requirements 
imposed by Title VI of the Civil Rights Act of 1964 and Title VII of the Civil Rights Act of 1968, as they 
have been and may be modified from time to time (42 USC 2000d, et. seq. and 3601 et.seq.), and the Age 
Discrimination and Employment Act of 1967 and Section 303 of the Age Discrimination Act of 1975, as 
amended (42 USC 6102), and all applicable Federal laws and regulations, policies, procedures and 
directives of the U.S. DOT, FHWA, FEMA, and/or other Federal-aid agencies, as they may be promulgated 
and amended from time to time. 

ARTICLE 49 - CONVICT LABOR PROIllBITION 

The CONTRACTOR does hereby represent and certifY that it will comply with the convict labor prohibition 
in 23 U.S.C. 114, and all implementing regulations thereto. 

ARTICLE 50 - CERTIFICATION REGARDING LOBBYING ACTIVITmS 

A bidder or proposer for an award of certain Federal-aid contracts in the amount of$IOO,OOO or more, must 
file the certification required by 49 CFR Part 20. The CONTRACTOR confirms that by signing and 
submitting a bid or proposal for the work covered by this Agreement, it made the certification described in 
Section XI of the attached FHW A Form 1273, Exhibit I. 
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IN WITNESS WHEREOF, the Solid Waste Authority of Palm Beach County, and Phillips and Jordan, 
Inc. has executed this Agreement all as of the day and year first above written. 

SOLID WASTE AUTHORITY OF PALM BEACH COUNTY: 

2.0~ 
Approved as to Form and Legal Sufficiency: 

Attest: 

Corporate Secretary 

Agreement No. 13-249 

By: 
Mark Hammond 

Executive Director 

PHILLIPS AND JORDAN, INC.: 
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EXHIDITA 

STATEMENT OF WORK 

1. Prolect Description and Requirements 

The CONTRACTOR shall remove and lawfully dispose of disaster-generated debris (other than hazardous 
materials and household putrescible garbage) from public property and public right-of-ways, and to setup 
and operate Temporary Debris Sites in Palm Beach County, Florida, immediately after a hurricane or other 
disaster. 

The CONTRACTOR submits helshe is capable of efficiently removing large volumes of disaster-generated 
debris from a large area in a timely and cost-effective manner and lawfully disposing of all debris. The 
CONTRACTOR shall assemble, direct, and manage a work force that can complete the debris management 
operations in 120 days or less. The duration of effort/completion dates of all tasks will be detelmined 
jointly by the AUTHORJTY and CONTRACTOR. This determination will be set in writing in appropriate 
Task Order(s). 

The CONTRACTOR shall perform all work in accordance with FEMA guidelines in order to maximize 
recovery of reimbursable expenses. This task shall include the provision of audit quality documentation as 
required by and acceptable to FEMA for all work accomplished. 

The CONTRACTOR may be required, at the AUTHORJTY'S discretion, to be under the direction of an 
agent of the AUTHORJTY. 

While intended to cover debris management needs in any major disaster scenario, the primary focus is on 
the threat of hurricane damage to Palm Beach County, Florida. The planning standards used for this 
Agreement are based on the anticipated impacts of a named storm event or major flood impacting Palm 
Beach County, Florida. 

The AUTHORJTY requires that the Proposal Bond of CONTRACTOR be in effect for the entire term of 
the Agreement until a debris generating event occurs and the CONTRACTOR is called to active duty. At 
the start of any and all active duty periods the Proposal Bond will be returned to the CONTRACTOR in 
exchange for the Performance and Payment Bond which will need to be in effect for the duration of the 
active duty period. Under no circumstances shall the CONTRACTOR start work until helshe has supplied 
an acceptable Perfonnance and Payment Bond. Refer to the Agreement, Article 35 - Bonds for additional 
bonding requirements. 

2. Background 

2.1 Introduction 

The AUTHORJTY'S disaster recovelY planning includes considerations for removing and processing the 
volumes and types of debris expected to be generated by a major disaster such as a hurricane and the 
procedures for disposing of that debris. The planning approach is formulated in pali on the concept of 
strategic pre-positioning of plans and resources necessary for timely, coordinated recovery operations, 
including removal of debris from public property and right-of-ways throughout Palm Beach County using 
a combination of county, municipal, and CONTRACTOR forces. 

The AUTHORJTY will execute multiple Agreements to carry out the debris removal and disposal work 
for the purpose of having CONTRACTOR(S) immediately available and committed to assisting the 
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AUTHORITY in the aftermath of a major disaster throughout Palm Beach County. The CONTRACTOR 
must have the experience and capability to manage a major workforce with mUltiple subcontractors and 
to cover the expenses associated with a major recovery operation prior to the initial AUTHORITY 
payment and between subsequent payments, as well as the capacity to provide the necessary bonds and 
insurance. The CONTRACTOR must also have an established management team, an established 
network of resources to provide the necessary equipment and personnel, comprehensive debris removal 
and volume reduction operations plans, and demonstrable experience in major disaster recovery projects. 

The Agreement will be a contingency Agreement that will be activated only in the face of an emergency. 
As such, no compensation will accrue to the CONTRACTOR unless and until the Agreement is 

activated either in anticipation of a natural disaster or immediately after such disaster. 

The CONTRACTOR will be required to participate in certain AUTHORITY directed disaster recovery 
training andlor exercises, I to 2 days each year, at no cost to the AUTHORITY. 

2.2 Planning Standard for Debris Removal and Disposal 

The AUTHORITY'S goal is to complete the debris removal and disposal process in 120 days. This 
assumes that the entire area of the county will be accessible within that period. Due to the low elevation 
and potential for flooding, some areas might not be accessible for several weeks after a major natural 
disaster. The CONTRACTOR must be aware that it might not be possible to initiate operations in all 
parts of the county simultaneously immediately after a stOlID. 

2.3 Debris Management 

Planning for debris management operations is a function of the AUTHORITY as a supporting agency to 
the Palm Beach County Department of Engineering and Public Works. The AUTHORITY'S Emergency 
Management Coordinator will direct the debris removal and disposal operations. 

Each CONTRACTOR will serve as a General CONTRACTOR for the purpose of debris removal and 
disposal operations, and will be able to use hislher own and subcontractor resources to meet the 
obligations of the Agreement. It is anticipated that the CONTRACTOR will use both local and non-local 
subcontractors. Notwithstanding, the CONTRACTOR will make every effort to use fully qualified and 
properly equipped local firms, including Small Business Enterprises (SBE), to the maximum extent 
practicable. 

When a major disaster occurs or is imminent, the AUTHORITY will contact the CONTRACTOR to 
advisc them of the AUTHORITY'S intent to activate the Agreement(s). Debris removal will generally be 
limited to debris in, upon, or brought to county residential private and public streets and roads, 
right-of-ways, municipal properties and facilities, and other public sites (this includes debris from 
customers assessed for residential solid waste and recycling collection services by the AUTHORITY). 
The CONTRACTOR will be responsible for determining the method and manner of debris removal and 
lawful disposal operations, consistent with the AUTHORITY'S Debris Management Plan located on 
AUTHORITY'S website at www.swa.org/site/llUrricane/plans and documents. Disposal of debris will 
be at AUTHORITY approved Temporary Debris Sites or landfill sites. The CONTRACTOR will be 
responsible for the lawful disposal of all debris and debris-reduction by-products generated at all 
TemporalY Debris Sites. 

When a major disaster occurs or is imminent, the AUTHORITY will initially send out an Alert to the 
selected CONTRACTOR(S). This Aleli will serve to activate the lines of communication between the 
CONTRACTOR representatives and the AUTHORITY. Subsequently, the AUTHORITY will issue the 
first Task Order which will authorize the CONTRACTOR to send an Operations Manager to the 
AUTHORITY within 24 hours of receiving such Task Order to begin planning for the operations and 
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mobilizing the personnel and equipment as necessary to perfOim the stipulated work. This first Task 
Order will also direct the CONTRACTOR to execute the required Performance and Payment Bond. The 
CONTRACTOR should anticipate receiving this first Task Order 24 to 72 hours before projected landfall 
of a hUl'l'icane/disaster. 

The general concept of debris removal operations includes multiple, scheduled passes of each site, 
location, or right-of-way. This will allow residents to return to their properties and bring debris to the 
private and public right-of-way as recovery progresses. The AUTHORITY will prescribe the specific 
schedule to be used after ascertaining the scope and nature of the disaster's impacts. 

The AUTHORITY will make every effort to identify strategically located Temporary Debris Sites 
throughout the county prior to a natural disaster. Depending upon the severity of the natural disaster, 
additional Temporary Dcbris Sites will be identified as needed. 

The CONTRACTOR will operate the Temporary Debris Sites and only CONTRACTOR vehicles and 
others specifically authorized by the AUTHORITY will be allowed to use the sites. Only one (1) level of 
subcontractor will be allowed to operate the sites. There will be no multi-tiered subcontractors (sub of a 
sub) allowed to operate Temporary Debris Sites. The CONTRACTOR is responsible for all activity at 
Temporary Debris Sites operated by their subcontractor and must have an employee on site at all times to 
oversee daily operations. The locations of publicly owned sites currently under consideration are shown 
on Exhibit C. Additional sites (privately owned mostly) may become available as plans develop. 

The AUTHORITY may also establish designated homeowner drop-off sites. The CONTRACTOR will 
be responsible for removing all eligible debris from those sites daily at the direction of the Emergency 
Management Coordinator or designee. 

Curbside segregation of debris and disaster-generated or related wastes will be an element of the 
AUTHORITY'S disaster recovery program. The debris removal and disposal CONTRACTOR will be 
required to aid in the segregation and waste stream management processes. Any Household Hazardous 
Waste (HHW) encountered by the debris removal CONTRACTOR is to be set aside. HHW disposal will 
be the responsibility of the resident. The AUTHORITY will designate HHW drop-off locations. 

The following items are considered HHW for the purpose of this Agreement: 

1. Used Oil 
2. Batteries 
3. Paint 
4. Aerosol spray cans 
5. Pesticides 
6. Antifreeze 
7. Fluorescent light bulbs 
8. Propane tanks (household size) 

The CONTRACTOR will setup a lined containment area and separate any HHW inadvertently delivered 
to a Temporary Debris Site. 

Commercial and industrial hazardous waste such as chemicals, gas containers, transformers, and any 
other form of hazardous or toxic matter will be set aside for collection and disposal by a Hazardous 
Materials Removal and Disposal Contractor who will be selected by the AUTHORITY. 

Putrescible residential garbage will be collected by AUTHORITY franchise waste haulers and is not to 
be collected or transported by CONTRACTOR forces. 
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3. Scope ofWorl<JOverview 

This section is divided into three (3) subsections: 

3.1 Debris Removal and Disposal Operations from residential public and private streets, roads 
and right-of-ways and delivered to a Temporary Debris Site. 

3.2 Temporary Debris Site Operations which includes daily operations as well as reclamation of 
the site to its pre-storm condition or as directed by the AUTHORITY Emergency Management 
Coordinator. 

3.3. Processing, Loading and Hauling Material from Temporary Debris Site to final destination. 

Specific work authorizations by the AUTHORITY will be through written Task Orders. Task Orders 
will define the job to be accomplished, location of job, time-frame for completion, rates to be used, etc. 
Any job with requirements or rates not covered by this Agreement will be negotiated. The AUTHORITY 
reserves the right to extend operations on a weekly basis. Task Orders will be executed bilaterally. 
Performance will be by the metrics established in the Task Order(s). After 113 and again after 2/3 of the 
stipulated number of days of work in the Task Order have elapsed, the CONTARCTOR(s) shall provide 
written progress report to the AUTHORITY for review and acceptance. The AUTHORITY shall have 
the right to correct for CONTRACTOR'S default or underperfOlmance by any means it deems in its best 
interest. 

The CONTRACTOR shall commence mobilization immediately upon receipt of the mobilization Task 
Order meeting the following progress patterns: 48 hours- collection activity within assigned Collection 
Service Area. Within ten (10) calendar days CONTRACTOR shall have 100% of all necessary 
equipment operating within all Collection Service Areas. This represents a minimum response schedule 
and does not restrict an earlier response. Subsequently, the AUTHORITY may issue additional Task 
Orders to define more precisely the work to be accomplished or to authorize additional work. The 
CONTRACTOR shall perform in accordance with each Task Order in all designated Collection Service 
Areas established by the AUTHORITY. Each Task Order will be uniquely and sequentially numbered. 

The CONTRACTOR is authorized to collect debris during daylight hours, seven (7) days per week. Any 
deviations from this schedule will require AUTHORITY approval. 

The CONTRACTOR must be duly licensed to perfOlm the work in accordance with the State of Florida 
statutory requirements. The CONTRACTOR shall obtain all permits necessary to complete the work. 
The CONTRACTOR shall be responsible for determining what permits are necessary to perform under 
the Agreement. Copies of all permits shall be submitted to the AUTHORITY Emergency Management 
Coordinator prior to issnance of the first Task Order. 

The quantity of work required to complete the Agreement is estimated. The actual effort required may be 
more or less than the estimated amount reflected in the RFP No. 13-240IMRK. Payment will be made in 
accordance with the Fee Schedule, Exhibit B, which is attached hereto and incorporated by reference as 
part of the Agreement. The output will be verified by the AUTHORITY Emergency Management 
Coordinator in the daily operational report. Should hourly rates be used to pay for certain equipment 
then preventative maintenance, not in excess of fifteen (15) minutes in a normal workday, will be paid at 
the regular hourly rate. Preventative maintenance or down time resulting from equipment failure, routine 
maintenance and fueling that exceeds fifteen (15) minutes will be considered unacceptable work and non
payment of that time will be rounded off to the half hour of all hours where delays occur. Preventative 
maintenance is defined as the usual field maintenance to keep equipment in operating condition without 
the use of extensive shop equipment. Fueling of equipment will be considered as part of preventative 
maintenance. 
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The CONTRACTOR shall be responsible for correcting any notices of violations issued as a result ofthe 
CONTRACTOR'S or any subcontractor's actions or operations during the performance of this 
Agreement. Corrections for any such violations shall be at no additional cost to the AUTHORITY. 

The CONTRACTOR shall conduct the work so as not to interfere with the disaster response and 
recove,y activities of federal, state or local governments or agencies, or of any public utilities or other 
private contractor. 

The CONTRACTOR shall provide contact infornlation for all key personnel to the AUTHORITY that 
shall include name, phone number, cellular phone number and email address. The CONTRACTOR and 
its agents shall respond in a timely manner to all AUTHORITY inquiries at all times. 

3.1 Debris Removal and Disposal Operations 

3.1.1 General 

The purpose of this section is to define the requirements for debris removal and disposal operations after 
any catastrophic disaster within Palm Beach County. The AUTHORITY intends to designate zones for 
collection of disposal debris. CONTRACTORS will be tasked with a service area(s) for this specific 
work. 

For work performed on a Time and Materials basis, all hourly equipment rates shall include the cost of 
the maintenance, fuel, repairs, overhead, profit, insurance, and all other costs associated with the 
equipment including labor and operator. 

3.1.2 Services 

The CONTRACTOR shall provide equipment, operators and laborers for debris removal operations. The 
CONTRACTOR shall provide all labor and materials necessary to fully operate and maintain (including 
fuel, oil, grease, and repairs) all equipment under this Agreement. 

All rates are to include the cost of protective clothing (to include hardhats and steel.toed boots), fringe 
benefits, hand tools, supervision, transportation, lodging and all other costs. 

The work shall consist of clearing and removing disaster generated debris as directed by the 
AUTHORITY Emergency Management Coordinator. CONTRACTOR shall provide collection 
equipment the day following a natural disaster or as directed by the AUTHORITY and shall provide 
equipment sufficient to collect a minimum of 50,000 cubic yards of debris. per day within ten (10) 
calendar days of collection commencement (AUTHORITY'S natural disaster cleanup records show that 
ten (10) days' following disaster, 95,000-126,000 cubic yards of debris was collected per day). Failure to 
provide sufficient equipment necessary to collect required amount may result in the AUTHORITY 
entering into a separate agreement with another contractor for debris collection services. 

3.1.2.1 Collection of Storm Generated Residential Vegetation 
and Construction and Demolition Debris 

It is the AUTHORITY'S goal to ensure that Vegetation and Construction/Demolition debris remain 
sepatate task orders for the collection of Vegetation and Construction loads. Mixing of loads by the 
CONTRACTOR at the road right-of-way will not be tolerated . 
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Work may include: 

I. First pass to clear debris from emergency evacuation routes, access roads to critical 
facilities and all primary roadways, 

2, Clearing debris from residential private and public road right-of-ways, 
3, Loading the debris, 
4, Hauling the debris to an approved Temporary Debris Site or an authorized landfill. 
5, Dumping the debris at the Temporary Debris Site or at an authorized landfill. 

Debris delivered to a Temporary Debris Site or authorized landfill will be paid based on the price per 
cubic yard according to the Fee Schedule, Exhibit E, 

3.1.2.2 Hourly Rate Clearing 

From 0-70 hours following a disaster CONTRACTOR, as designated by the AUTHORITY, shall provide 
the clearing services on an hourly rate that shall include the following: 

1. Clear debris from emergency evacuation routes, access roads to critical facilities, 
and primary roadways, 

2, Perform emergency removal of debris if needed for life-saving measures, 
3, Conduct daily briefmgs with debris managers and other officials to update progress 

and discuss issues, 
4, Develop a traffic control plan along potential haul routes and at debris management 

and disposal sites, 

The CONTRACTOR shall not move from one designated Collection Service Area to another area 
without prior approval from the AUTHORITY Emergency Management Coordinator or designee, 
CONTRACTORS andlor subcontractors that move to a designated Collection Service Area without prior 
AUTHORITY approval may be terminated immediately. The AUTHORITY reserves the right to 
relocate CONTRACTOR to other Collection Service Areas based on need and ability to perform required 
work at an acceptable level. The AUTHORITY reserves the right to immediately terminate 
CONTRACTOR and any subcontractor who fails to provide service in accordance to guidelines set forth 
by FEMA, FHWA Form 1273, attached hereto as Exhibit I, and the AUTHORITY. 

The AUTHORITY or designee shall forward all claims of damage to the CONTRACTOR daily. 
CONTRACTOR shall provide all contact information, including name, phone number, cellular phone 
number, fax number and email address, for personnel responsible for resolving all claims of damage. 
CONTRACTOR must respond to all claims of damage within 24 hours and resolve within ten (10) calendar 
days. Mailboxes must be repaired or replaced within two (2) calendar days. CONTRACTOR is responsible 
for all damage caused by his crew and/or subcontractors in the performance of debris removaL 

In the event the CONTRACTOR fails to repair damages as a result of the CONTRACTOR'S equipment 
failure or negligence within the time provided within this Agreement, the AUTHORITY or designee may 
arrange for the repairs and assess the CONTRACTOR for the cost of the repairs and any applicable 
administrative charges, Any disputes as to damage responsibility will be presented to the Emergency 
Management Coordinator or designee for review, The decision of the Emergency Management Coordinator 
or designee will be finaL 

3.1.3 Equipment 

All trucks and equipment must be in compliance with all applicable federal, state, and local rules and 

regulations. Trucks used to haul debris must be capable of rapidly dumping their load without the 

assistance of other equipment and be equipped with a tailgate that will effectively contain the debris 
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during transpOlt that will permit the trucks to be filled to capacity. Cyclone fence may be used as 
temporary tailgates if they comply with the following specifications: 

l. Fencing must be permanently attached to one side of the truck bed. 
2. After loading, the fencing must be tied to the other side of the truck bed at 

two places with heavy gauge wire. 
3. Fencing must extend to the bottom of the bed. 
4. After loading, bottom of fencing shall be tight against the bed of the truck 

and secured at a minimum of two locations. 
5. Solid iron metal bars must be secured to both sides of the fencing. 
6. There shall be no hand loaded equipment allowed. 

The AUTHORITY or designee shal1 complete certifications indicating the type of vehicle, make and 
model, license plate number, equipment number, and measured maximum volume, in cubic yards, of the 
load bed of each piece of equipment utilized to haul debris. The measured volume of each piece of 
equipment shall be calculated from actual internal physical measurement performed and certified by the 
CONTRACTOR. Maximum volumes may be rounded up to the nearest cubic yard. The reported 
measured maximum volume of any load bed shall be the same as shown on the placards affixed to each 
piece of equipment. The AUTHORITY reserves the right to re-measure trucks and trailers at any time to 
verify reported capacity. If a truck and/or trailer are re-measured and the yardage capacity is determined 
to be lower, the lower yardage volume will be retro to the initial load and total volume adjusted 
accordingly. 

All trucks and trailers utilized in hauling debris shall be equipped with a tailgate that will permit the 
vehicle to be loaded to capacity and effectively contain the debris on the vehicle while hauling. If 
installed, all sideboard extensions must remain.in place throughout the operation, or the vehicle must be 
re-measured and remarked. All extensions to the bed are subject to acceptance or rejection by the 
AUTHORITY Inspector. 

Trucks or equipment designated for use under this Agreement shal1 not be used for any other work during 
working hours. The CONTRACTOR shall not solicit work from private citizens or others to be 
perfOlmed in the designated Collection Service Area during the period of this Agreement. Under no 
circumstance will the CONTRACTOR mix debris hauled for others with debris hauled under this 
Agreement. Failure to comply will result in no payment to CONTRACTOR and operator and vehicle 
will be declared ineligible to provide any additional emergency debris collection services. Any and all 
unapproved changes to placard will result in no payment to CONTRACTOR and operator and vehicle 
will be declared ineligible to perform any additional emergency debris collection services. 

3.1.4 Securing Debris 

The CONTRACTOR shall be responsible for properly and adequately securing debris on each piece of 
equipment utilized to haul debris. Prior to leaving the loading site, the CONTRACTOR shall ensure that 
each load is secure and trimmed so that no debris extends horizontally beyond the bed of the equipment 
in any direction. All loose debris shall be reasonably compacted during loading and secured during 
transport. Tarps or other coverings shall be provided by the CONTRACTOR to prevent materials from 
falling or being blown from the bed. Loads not properly tarped or otherwise covered will not be allowed 
to dispose at any AUTHORITY approved Temporary Debris Site which may result in non'payment to 
CONTRACTOR. 

3.1.5 Equipment Signage 

Prior to commencing operations, the AUTHORITY or designee shall affix to each piece of equipment, 
signs or markings indicating the Owner Operator's name and a unique equipment identification number. 
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One sign shall be placed on each side of the equipment. For those trucks, trailers and other equipment 
intended to haul debris, the maximum volume, in cubic yards, of the load bed shall also be shown. Each 
operator shall keep AUTHORITY cel1ification with them at all times. Placards must remain on both 
sides of equipment. 

3.1.6 Other Considerations 

The CONTRACTOR shall assign and provide an Operations Manager (OM) to the AUTHORITY Debris 
Management Center to serve as the principal liaison between the AUTHORITY Emergency Management 
Coordinator or designee and the CONTRACTOR'S forces. The assigned OM must be knowledgeable of 
all facets of the CONTRACTOR'S operations and have authority in writing to commit the 
CONTRACTOR. The OM shall be on call 24 hours per day, seven (7) days per week and shall have 
electronic linkage capability for transmitting and receiving relevant contractual infOlmation and make 
arrangements for onsite accommodations. This linkage shall provide immediate contact via cell phone, 
Fax machine, and have Internet capabilities. The OM will participate in daily meetings and disaster 
exercises, functioning as a source to provide essential element information. The OM will report to the 
AUTHORITY Emergency Management Coordinator or designee. This position will not require constant 
presence; rather the OM will be required to be physically capable of responding to the AUTHORITY 
Emergency Managemerit Coordinator within 30 minutes of notification. 

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic in the work area. 
At a minimum, one flag person should be posted at each approach to the work area. 

The CONTRACTOR shall supervise and direct the work, using skilled labor and proper equipment for all 
tasks. Safety of the CONTRACTOR'S personnel and equipment is the responsibility of the 
CONTRACTOR. Additionally, the CONTRACTOR shall pay for all materials, personnel, taxes, and 
fees necessary to perform under the terms of this contract. 

Payment for debris hauled will be based on the quantity of debris hauled in cubic yards. Debris hauled to 
a Temporary Debris Site will require a validated load ticket. Drivers will be given an electronic or paper 
load tickets at the loading site by an AUTHORITY loading site monitor. The quantity of debris hauled 
will be estimated in cubic yards at the Temporary Debris Site by an AUTHORITY Temporary Debris 
Site monitor. The estimated quantity will be recorded on the electronic or paper load ticket. The 
AUTHORITY Temporary Debris Site monitor will retain one copy of the paper load ticket and the driver 
will retain the remaining copies of the load ticket. Debris being hauled to a permanent landfill will be 
paid based on cubic yards recorded on an approved electronic or paper load ticket. Payment will be 
made against the CONTRACTOR'S invoice once site monitor and CONTRACTOR load tickets and/or 
scale tickets match. Load tickets not properly completed and signed will not be paid. 

3.2 Temporary Debris Site OperatIons 

3.2.1 General 

The purpose of this section is to define the requirements for Temporary Debris Site Operations after any 
catastrophic disaster within Palm Beach County. 

The CONTRACTOR shall use only Temporary Debris Sites designated by the AUTHORITY Emergency 

Management Coordinator. 

The Temporary Debris Site foreman shall direct all dumping operations. Different types of debris shall 
be kept in separate piles at the Temporary Debris Site. At a minimum, one flag person shall be posted at 
each Temporary Debris Site for traffic control and to direct unmixed loads to proper location (by debris 
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type) to be dumped, CONTRACTOR shall be responsible for sorting and proper placement of all loads 
not dumped in appropriate location which results in mixing the once separated debris at no charge to the 
AUTHORITY, 

The CONTRACTOR shall begin grinding vegetative debris within five (5) calendar days of Temporary 
Debris Site opening date and removing mulch/wood chips within ten (10) calendar days of site opening 
date. The CONTRACTOR shall begin removal of Construction and Demolition/mixed debris from 
Temporary Debris Site to an approved final destination within five (5) days of site opening date. 

3.2.2 Temporary Debris Site Services 

3.2.2.1 Site SetuplPreparation and Site CloseoutlRestoration 

Site setup/preparation and site closeout/restoration shall be compensated on a time and materials basis in 
accordance with the hourly rates provided in the Fee Schedule, Exhibit B, which is attached hereto and 
incorporated by reference as part of this Agreement. Site set-up preparation and closeout/restoration 
includes: clearing, stripping, hauling, fill placement, constructing/deconstructing processing pads, 
limerock or crushed concrete access roads, sodding, and any other similar activity necessary to make the 
site usable for its intended purposes and to return the site to its original condition. 

3.2.2.2 Temporary Debris Site Operations and Material Processing 

Temporary Debris Site operations and material processing shall be compensated in accordance with the 
unit prices provided in the Fee Schedule, Exhibit B. The CONTRACTOR shall provide equipment, 
operators, and laborers for Temporruy Debris Site operations as specified by Task Order. Unit prices 
provided in the Fee Schedule, Exhibit n, shall include all labor and materials necessary to fully operate 
and maintain (including fuel, oil, grease, repairs, operator, mobilization, demobilization, overhead, profit, 
lodging and insurance) all equipment under this Agreement. Each Inspection Tower shall be equipped 
with two (2) portable toilets. Toilets shall be provided immediately upon completion of tower assembly. 
CONTRACTOR shall provide a water truck for the purpose of applying to site surface to minimize dust. 
The AUTHORITY shall provide a front-load garbage container and collection service of the container at 
each Temporary Debris Site, CONTRACTOR shall be responsible fOl' cleaning up all trash and litter 
generated on the site from daily operations and depositing into the container for collection. The entranee 
roadway and sUlTOunding area within 1, mile of the site's entrance shall be cleaned daily by the 
CONTRACTOR. All pre-storm identified sites shall be opened by the CONTRACTOR within three (3) 
calendar days after receiving approval from the AUTHORITY to operate the debris site. Failure to open 
sites with proper equipment and necessary personnel will result in liquidated damages of $10,000 per 
day. All rates shall include the cost of protective clothing (to include hardhats and steel-toed boots), 
fringe benefits, hand tools, supervision, transportation, lodging, and any other costs, The work shall 
consist of managing the operations of a TemporalY Debris Site and performing debris reduction by air 
curtain incineration and/or grinding of storm generated debris as directed by the AUTHORITY 
Emergency Management Coordinator. 

The AUTHORITY plans to use two types of Temporary Debris Sites. 

I. Vegetative Temporary Debris Sites will be devoted to the reduction of clean woody 
debris by either burning or grinding. The AUTHORITY expects the material to be 
recycled and or beneficially re-used if processed by grinding. 

2, Depending upon the size and type of devastation the AUTHORITY may require a 
separate Construction & Demolition (C&D) staging area, mixed debris staging area and a 
separate Household Hazardous Waste staging area, The AUTHORITY requests that 
CONTRACTOR implements recycling and or reduction programs to minimize the 
quantity of construction debris material to be land filled. 
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Material coming into the Vegetative or C&D Temporary Debris Sites will be measured and paid for by 
the cubic yard according to the Fee Schedule, Exhibit B. Material removed and transported from a C&D 
Temporary Debris Site will be measured and paid by the cubic yard according to the Fee Schedule, 
Exhibit B. 

Locations of all Temporary Debris Sites will be provided by the AUTHORITY. The AUTHORITY 
Emergency Management Coordinator must approve site improvements before work begins and any costs, 
other than those in the Fee Schedule, Exhibit B, that might have been negotiated under a Task Order shall 
be documented for payment. 

Material processed at a Temporary Debris Site by either grinding or burning will be measured using 
cubic yards from incoming load tickets. Material entering a Publicly Owned Debris Management Site, 
Exhibit D will be deposited in manageable piles. 

3.2.3 Reporting 

The CONTRACTOR shall submit a report to the AUTHORITY Emergency Management Coordinator or 
designee by close of business each day of the term of the Task Order. Each report shall contain, at a 
minimum, the following information: 

1. Contractor's Name 
2. Contract Number 
3. Daily and cumulative hours for each piece of equipment, if appropriate 
4. Daily and cumulative hours for personnel, by position, if appropriate 
5. Volumes of debris handled 

Failure to provide audit quality information by 5:00 p.m. of the following day of operation will subject 
CONTRACTOR to non-payment in each instance at the sale discretion of the AUTHORITY. 

3.2.4 Other Considerations 

The CONTRACTOR shaH supervise and direct the work, using skilled labor and proper equipment for all 
tasks. Safety of the CONTRACTOR'S personnel and equipment is the responsibility of the 
CONTRACTOR. Additionally, the CONTRACTOR shaH pay for all materials, personnel, taxes, and fees 
necessary to perform under the terms of this contract. 

The CONTRACTOR shall be responsible for control of pedestrian and vehicular traffic in the work area. 
In the event a Temporary Debris Site must be closed due to CONTRACTOR equipment or operational 
failures, CONTRACTOR shaH be liable for liquidated damages in the amount of $25,000 per day for 
every day the site has to remain closed. 

3.2.5 Debris Clearance (for access) f!'Om Right-of-Ways and Public Property 

The AUTHORITY provides support to Palm Beach County Government for Debris Management, including 
the clearance (moving debris from the middle of the road, etc.) of debris from right-of-ways and public 
property. Palm Beach County intends to perform debris clearance for access with its own forces or under 
existing contractual Agreements between the County and local films. However, in a significant disaster, 
these resources may be insufficient to perform the clearance activities in a timely manner. 
This debris clearance is to be considered supplemental and optional service. It is anticipated that debris 
clearance activities would be conducted, if needed, on a time and material basis using the rates in the Fee 
Schedule, Exhibit B. 

Agreement No. 13-249 - 24-



3.3 Processing, Loading ancl Hauling Material 

CONTRACTOR sha1l provide all necessalY labor, material and equipment to process, load and haul 
wood chips and construction and/or mixed debris from TemporalY Debris Sites in Palm Beach County to 
final destination for disposal as directed by the AUTHORITY, The AUTHORITY reserves the right to 
contract with other firms to process, load and haul wood chips and construction and/or mixed debris to a 
final destination as may best meet the needs of the AUTHORITY, All wood chips, construction andlor 
mixed debris sha1l be disposed of in accordance withall Local, State of Florida and Federal gnidelines, 

CONTRACTOR will provide detailed listing to the AUTHORITY of the following: 

I. Quantity (loads and cnbic yards) 
2, Owner information 
3, Site where mulch and conshllctionldemolition debris is disposed, to include 

addresslGPS location, 

4. Miscellaneous Requirements 

4.1 Temporary Debris Site Foreman 

The Temporary Debris Site foreman must be an employee of the CONTRACTOR and is responsible for 
management of all operations of the site to include, traffic control, dumping operations, segregation of 
debris, burning, grinding, and safety. 

The Temporary Debris Site foreman will be responsible for monitoring and documenting equipment and 
labor time and providing the daily operational report to the AUTHORITY Emergency Management 
Coordinator or designee, 

4.2 Temporary Debris Site Night Foreman 

The Temporary Debris Site night foroman must be an employee of the CONTRACTOR and is 
responsible for managing all night operations approved by the AUTHORITY, 

The Temporary Debris Site night foreman will be responsible for monitoring and documenting 
equipment and labor time and providing the daily operational report to the AUTHORITY Emergency 
Management Coordinator or designee. 

4.3 Temporary Debris Site Management Plan 

Once the Temporary Debris Site is identified by the AUTHORITY, the CONTRACTOR will provide a 
Site Management Plan, 

Three (3) copies of the plan are required. The plan shall be drawn to a scale of 1" = 50' and address the 
f01l0wing functions: 

I. Access to site 
2. Site preparation - clearing, erosion control, and grading 
3, Traffic control procedures 
4, Safety 
5, Segregation of debris 
6. Location of ash disposal area, hazardous material containment area, CONTRACTOR 

work area, and inspection tower 
7. Location of incineration operations, grinding operation (if required). Burning operations 

require a lOO-foot clearance from the stockpile and a 1000-foot clearance from structures 
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8. Location of existing structures or sensitive areas requiring protection 

4.4 Inspection Tower 

The CONTRACTOR shall construct an inspection tower at each Temporary Debris Site within three (3) 
calendar days of natural disaster. The tower shall be constructed using pressure treated wood or steel 
scaffold. The floor elevation of the tower' shall be 10-feet above the existing ground elevation. The floor 
area shall be a minimum 8' by 8', constructed of2"x 8" joists, 16" O.C. with 3/4" plywood supported by a 
minimum of four 6" x 6" posts. A 4-foot high wall constructed of 2" x 4" studs and y," plywood shall 
protect the perimeter of the floor area. The floor area shall be covered with a roof. The roof shall 
provide a minimum of 6'-6" of headroom below the support beams. Steps with a handrail shall provide 
access to the tower. Inspection towers must provide a dry area for employees and meet all FEMA OSHA 
requirements. 

4.5 Grinding Operation 

The CONTRACTOR shall have grinders on site and in operation within 72 hours of natural disaster. 
Failure to provide grinder(s) on site in operation within 72 hours shall result in liquidated damages of 
$10,000 per day. There shall be no period longer than 24 hours in which grinding activity may stop due 
to equipment or operational failure. Failure to provide back-up equipment within 24 hours shall result in 
a $2,000 fine per hour pel' approved hours of grinding operation per day until grinding activity resumes. 

4.6 Household Hazardous Waste Containment Area 

The CONTRACTOR shall construct a hazardous material containment area at each Temporary Debris 
Site. The area shall be 30' x 30'. The perimeter shall be lined with hay bales and staked in place. The 
area shall be lined with a heavy gage plastic to provide a waterproof barrier. Additional plastic sufficient 
to cover the area is required to prevcnt rain from entering the containment area. Site run-off must be 
redirected from the containment area by site grading. 

5. Performance of Contractor 

It is the intent of this Agreement to ensure that the CONTRACTOR provides a quality level of services. To 
this end, all complaints received by the Emergency Management Coordinator or designee, and reported to 
the CONTRACTOR shall be promptly resolved pursuant to the provisions of this Agreement. 

The Emergency Management Coordinator or designee may levy administrative charges for the following 
infractions: 

1. Failure to open pre-storm identified sites within three (3) calendar days after being 
tasked by the AUTHORITY shall result in liquidated damages of $10,000 per day for 
each day not opened. 

2. Closure of Temporary Debris Site due to CONTRACTOR equipment or operational 
failures shall result in liquidated damages of $25,000 per day, for each day site must 
remain closed. 

Failure to provide back-up grinders within 24 hours of equipment breakdown shall result in liquidated 
damages of $2,000 fine per hour per approved grinding hours of operation per day. 

CONTRACTOR may also be subject to non-payment and liquidated damages of $200 for each of the 
following infractions: 

I. Failure to provide audit quality information by 5:00 p.m. of the following day of operation. 
2. Loads not properly tarped or otherwise covered. 
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3. Mixing debris hauled from other sources with debris hauled under this Agreement. 
4. Mixing vegetation debris with C & 0 material. 

CONTRACTOR may be immediately terminated and not paid for the following: 

I. Collection of any non-eligible, non-AUTHORITY approved stumps or debris. 
2. Moving to another designated Collection Service Area without prior AUTHORITY 

approval. 
3. Failure to provide service in accordance to guidelines set forth by FEMA and the 

AUTHORITY. 
4. Soliciting work from private citizens or others to be performed in the designated 

Collection Service Area during the period of this Agreement. 
5. Alteration ofplacal'ds placed on certified trucks and/or trailers. 

Any disputes regarding Performance of Contractor will be presented to the Emergency Management 
Coordinator or designee for review. The Emergency Management Coordinator or designee shall 
complete review and make determination within three (3) calendar days. Decisions of the Emergency 
Management Coordinator or designee shall beflnal. 
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EXHIBITB 

FEE SCHEDULE 

PART A - VOLUME BASED PRICING FOR 3,000,000 CUBIC YARD (CY) DEBRIS DISASTER 

ITEMIDESCRIPTION 
ESTIMATED 

UNIT 
PRICE 

EXTENSION 
QUANTITY PERCY 

1.0 Public Property and Right of Way Collection, 
Loading and Hauling to a designated Temporary 
Debris Site. 

A. Vegetation 2,500,000 CY $ 8.25 $ 20,625,000.00 

B. Construction Debris / Mixed Debris 500,000 CY $ 8.25 $ 4,125,000.00 

2.0 TemporalY Debris Site operation to include 
placement of monitoring towers, portable toilets, 
keeping on-site and adjacent roads area clean of 3,000,000 CY $ 2.25 $ 6,750,000.00 
trash and garbage, debris acceptance, pile 
management, and phase I reclamation. 

3.0 Processing of debris through grinding and/or 
2,500,000 CY $ 2.25 $ 5,625,000.00 

chipping. 

4.0 Loading, hauling and disposing wood chips to final 
1,000,000 CY $ 8.00 $ 8,000,000.00 

destination. (This rate includes disposal cost) 

5.0 Volume reduction through ail' curtain incineration. 2,500,000 CY $ 0.50 $ 1,250,000.00 

6.0 Loading and hauling of construction debris and/or 
mixed debris from Temporary Debris site to a 
pennitted C&D recycling facility or any other 
designated Disposal Facility. (This rale shall not 
include disposal cost) 

A. o < 20 miles 500,000 CY $ 3.00 

B. >20 < 50 miles 500,000 CY $ 4.00 

C. >50 < 80 miles 500,000 CY $ 6.00 

D. >80 < 110 miles 500,000 CY $ 6.25 

E. > I 10 < 200 miles 500,000 CY $ 6.50 

AVERAGE: 
$ 5.15 

---------------(Item 6.0 A-E) 

AVERAGE (Item 6.0 A-E) X 500,000 CY = $ 2,575,000.00 

TOTAL PRICE: 
$ 48,950,000.00 

(Items 1.0 - 6.0) 

Unit Prices, unless otherwise indicated, shall include all labor (operators, laborers, supervisors) and materials 
including but not limited to: supplies, equipment maintenance, repairs, repair parts, fuels, lubricants, cellular 
phones, transportation, and housing, if required, necessary to accomplish the project. The quantities and 
distributions are estimated for the purpose of making an award. Locations of sites, debris quantities, destinations, 
material densities, etc. may differ substantially in an actual disaster. 

Assumptions: 3,000,000 cubic yards of debris consisting of 2,500,000 cubic yards of vegetation debris and 
500,000 cubic yards of mixed debris. 
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EXHIBITB 

PART B - HOURLY RATES 

Debris Management Site Set-up and Closure and Debris Clearance 
for Access - optional use by County and other Governmental Entities 

Equipment and Labor Rates 

Hourly Hourly Total 
Equipment Type Equipment Labor Hourly 

Rate Rate Rate 

Bobcat Loader $60.00 $35.00 $95.00 

Crew Foreman wi Cell Phone and Pickup $15.00 $60.00 $75.00 

Dozer, Tracked, D5 01' similar $65.00 $35.00 $100.00 

Dozer, Tracked, D6 01' similar $85.00 $35.00 $120.00 

Dozer, Tracked, D7 or similar $105.00 $35.00 $140.00 

Dozer, Tracked, D8 or similar $145.00 $35.00 $180.00 

Dump Truck, 18 CY -20 CY $35.00 $35.00 $70.00 

Dump Truck, 21CY-30 CY $35.00 $35.00 $70.00 

Generator and Lighting $20.00 $0.00 $20.00 

Grader wi 12' Blade $75.00 $35.00 $110.00 

Hydraulic Excavator, 1.5 CY $80.00 $35.00 $115.00 

Hydraulic Excavator, 2.5 CY $90.00 $35.00 $125.00 

Knuckleboom Loader $115.00 $35.00 $150.00 

Laborer wi Chain Saw $0.00 $45.00 $45.00 

Laborer wi small tools, traffic control, flag person $0.00 $32.00 $32.00 

Lowboy Trailer wi Tractor $85.00 $35.00 $120.00 

Operations Manager wi Cell Phone and Pickup $15.00 $70.00 $85.00 

Pickup Truck, .5 Ton $15.00 $0.00 $15.00 

Soil Compactor 81 HP+ $75.00 $35.00 $110.00 

Soil Compactor to 80 HP $60.00 $35.00 $95.00 

Soil Compactor, Towed Unit $35.00 $35.00 $70.00 

Truck, Flatbed $35.00 $35.00 $70.00 

Tub Grinder, 800 to 1,000 HP $550.00 $0.00 $550.00 

Water Truck $45.00 $35.00 $80.00 

Wheel Loader, 2.5 CY, 950 or similar $80.00 $35.00 $115.00 

Wheel Loader, 3.5-4.0 CY, 966 or similar $95.00 $35.00 $130.00 

Wheel Loader, 4.5 CY, 980 or similar $125.00 $35.00 $150.00 

Wheel Loader-Backhoe, 1.0-1.5 CY $75.00 $35.00 $110.00 
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EXHIBITD 

LOCATION OF PUBLICLY OWNED DEBRIS MANAGEMENT SITES 

Solid Waste Authority Temporary Debris Disposal Sites 

SITE LOCATION 

Mecca Farms 
Approximately 1 mile north of Northlake Blvd 
011 the east side of Seminole Pratt Whitney Rd 

Dyer Closed Landfill 
South of Beeline Hwy on the west side of Haverhill 
Road 

20 Mile BendlPalm Beach Aggregates * North side of Southern Blvd approximately 
4 miles west of Lion Country Safari 

South side of Hooker Highway approximately 
Hooker Highway * 1 mile west of the intersection of State Road 80 

and 441 

Wallis Road 
Located on the north side of Wallis Road between 
Haverhill Road and Military Trail 

West of Jog Road on the south side of 
Cholee Park Forest Hill Blvd across from the entrance 

to Okeeheelee Park 

Palm Beach Downs 
Approximately % mile west of 441 on 
West Atlantic Avenue 

South County Regional Park 
Take Glades Road west of 441 approximately 2 miles 
to Ponderosa Drive and turn north to the site 

• Private Sites used in the past. 
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EXHIBITE 

SMALL BUSINESS ENTERPRISE (SBE) PLAN 

CONTRACTOR will retain the services of a certified SBE sub-contractor(s) to provide debris removal 
and disposal services following activation by the AUTHORITY. 

CONTRACTOR will make every effort to meet 15% Small Business Enterprise (SBE) participation. 
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SOLID WASTEAUTHORITY 

OF PALM BEACH COUNTY 
7501 North Jog Road 
West Palm Beach, Florida 33412 
Telephone: 561-640-4000. Fax: 561-640-3400 

TASK ORDER 
DISASTER DEBRIS MANAGEMENT 

EXIDBITF 

~,~ 

SWA 
!lIlIDWASlUUllIOI.IT! 

TO=--::--::--:: __ 
Task Order No. 

In accordance with (Contractor) contract, with the 
Solid Waste Authority of PBC, Florida, (AUTHORITY) Agreement No. for 
HurricanelDisaster Debris Removal, Reduction, and Disposal dated the 
AUTHORITY hereby requests and authorizes the services to be performed on the project as 
described below: 

Project: 

Specific Work to be performed: 

Duration of Worl{ (Include Start Date, End Date and Total Calendar Days): 

MethodofPaymeut: __________________________________________________ _ 

Estimated Cost of this Task Order: $ 
~--------------------------------------

Contractor Signature: Date: -------
AUTHORITY Signature: Date: -----

SWA Use Only 

SW A RequestorlMonitor: Date: 

SWA Dept. Director: Date: 

Vendor No.: Account No.: Project: 

Purchasing: Budget: Accounting: 

White/SWA Contract File GreenIPurchasing Yellow/Debris Contractor Pink/Debris Consultant GoldlFinance File 
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EXHIBIT G 

FEMA322 
PUDLIC ASSISTANCE GUIDE 

CHAPTERS 

PROJECT MANAGEMENT 

Project management begins when a disaster occurs and does not end until an applicant has received final 
payment for the project. Good project management ensures successful recovelY from the disaster, 
expedited payment of funds, and more efficient close-outs ofPA Program grants. 

Record Keeping 

It is critical that the applicant establish and maintain accurate records of events and expenditures related 
to disaster recovery work. The.information required for documentation describes the "who, what, when, 
where, why, and how much" for each item of disaster recovelY work. The applicant should have a 
financial and record keeping system in place that can be used to track these elements. The importance of 
maintaining a complete and accurate set of records for each project cannot be over-emphasized. Good 
documentation facilitates the project formulation, validation, approval, and funding processes. 

All of the documentation pertaining to a project should be filed with the corresponding PW and 
maintained by the applicant as the permanent record of the project. These records become the basis for 
verification of the accuracy of project cost estimates during validation of small projects, reconciliation of 
costs for large projects, and audits. 

Applicants should begin the record keeping process before a disaster is declared by the President. To 
ensure that work performed both before and after a disaster declaration is well documented, potential 
applicants should: 

designate a person to coordinate the compilation and filing of records; 
establish a file for each site where work has been or will be performed; and 
maintain accurate disbursement and accounting records to document the work performed 
and the costs incurred. 

The Federal Office of Management and Budget requires grant recipients to maintain financial and 
program records on file for three years following final payment. Records of grant recipients may be 
subject to the provisions of the Single Audit Act, as described on page 117 of this guide. Applicants may 
refer to the Applicant Handbook, FEMA 323, for additional information regarding record-keeping. 
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EXHmITH 

MOBILIZATION SCHEDULE 

CONTRACTOR shall commence mobilization of equipment, operators, and laborers immediately upon 
receipt of a Mobilization Task Order to meet the progress pattern set below. 

Category 1 & 2 Category 3 Category 4 Category 5 

Within 24 hours 40% 25% 20% 15% 

Within 48 hours 80% 40% 35% 25% 

Within 72 hours 100% 75% 50% 45% 

Within 96 hours 100% 70% 60% 

Within 7 days 90% 80% 

Within 10 days 100% 90% 

Within 14 days 100% 
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EXHIBIT I 

Revised May 1, 2012 

FHWA-1273 

REQUIRED CONTRACT PROVISIONS 
FEDERAL·AID CONSTRUCT/ON CONTRACTS 

r. General 
II. Nondiscrimination 
III. Nonsegregated Facilities 
IV, Davis~Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or AssignIng the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X. Compliance with Government wide Suspension and 

Debarment Requirements 
XI. Certification Regarding Use of Contract Funds for 

Lobbying 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (Included in Appalachian contracts only) 

I. GENERAL 

1. Form FHWA~1273 must be physically incorporated In each 
construction contract funded under Title 23 (excluding 
emergency contracts solely Intended for debris removal). The 
contractor (or subcontractor) must insert this form In each 
subcontract and further require Its Inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services). 

The applicable requirements of Form FHWA~1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower~tier subcontractor or service provider. 

Form FHWA~1273 must be included In all Federal~aid design· 
build contracts, In all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services). The design~bullder shall be responsIble 
for compliance by any subcontractor, 10weHIer subcontractor 
or service provider. 

Contracting agencies may reference Form FHWA·1273 In bid 
proposal or request for proposal documents, however, the 
Form FHWA·1273 must be physically incorporated (not 
referenced) In all contracts, subcontracts and lower~tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted In the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organIzation 
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and with the assistance of workers under the contractor's 
immediate superIntendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

3. A breach of any of the stipulations contaIned In these 
RequIred Contract Provls!ons may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspensIon I debarment 
or any other acUon determined to be appropriate by the 
contracting agency and FHWA. 

4. Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal~ald 
highway unless it Is labor performed by convicts who are on 
parole, supervised release, or probation. The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 

II. NONDISCRIMINA T/ON 

The provIsions of this section related to 23 CFR Part 230 are 
applicable to all Federal~ald construction contracts and to all 
related construction subcontracts of $10,000 or more. The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts. 

In addItion, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625·1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973. as amended (29 USC 794), Title VI 
of the Civil RIghts Act of 1964, as amended, and related 
regulations Including 49 CFR Parts 21, 26 and 27; and 23 
CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60~ 
1.4{b) and, for all constructIon contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Dapartment of Labor has exclusive authority to 
determine compliance wIth Executive Order 11246 and the 
policies of the Secretary of Labor includIng 41 CFR 60, and 29 
CFR 1625-1627. The contracting agency and the FHWA have 
the authority and the responsIbility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794). and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 end 27; and 23 CFR Parts 200. 230. and 633. 

The following provision Is adopted from 23 CFR 230, Appendix 
A, wIth appropriate revIsions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements. 
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1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to dIscrIminate end to 



take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and Imposed pursuant to 23 
U,S,C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
this contract. The. provisions of the Americans with DIsabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference In this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minImum specific 
requirement activities of EEO; 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of Its terms and conditions of employment and In their review 
of activities under the contract. 

b. The contractor will accept as its operating policy the 
following statement: 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability. Such action shall include: 
employment, upgradIng, demotion, or transfer; recruitment 
or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the
job traIning." 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
·the responsibility for and must be capable of effectively 
administering and promotIng an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 

3. DissemInation of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially Involved In such action, will be made funy 
cognizant of, end will implement, the contractors EEO policy 
and contractual responsibilitIes to provide EEO In each grade 
and classIfication of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 

a. Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at whlc~ time the 
contractor's EEO policy and its implementallon w!!1 be 
reviewed and explained. The meetings wi!! be conducted by 
the EEO Officer, 

b. All new supervIsory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations w1thln 
thirty days following their reporting for duty with the contractor, 

c. All personnel who are engaged in direct recruitment for 
the project will be Instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
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d. Notices and posters setting forth the contractor's EEO 
policy w1!l be placed In areas readily accessible to employees, 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other approprIate means. 

4. Recruitment: When advertising for employees, the 
contractor wi!! include In all advertIsements for employees the 
notatIon: lOAn Equal Opportunity Employer," All such 
advertisements will be placed in publications having a large 
clrcu[atlon among minorities and women in the area from 
which the project work force would normally be derived, 

a. The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources !1kely to yield quaUfied minorities and women. To 
meet this requirement, the contractor will Identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a val1d bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisIons of that 
agreement to the extent that the system meets the 
contractor's compliance with EEO contract provIsions, Where 
Implementation of such an agreement has the effect of 
dIscriminating against mInorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage Its present employees to 
refer minoritIes and women as applicants for employment. 
InformatIon and procedures with regard to referrIng such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and admInistered, and 
personnel actions of every type, including hirIng, upgradIng, 
promotIon, transfer, demotion, layoff, and termInation, shalJ be 
taken without regard to race, color, religion, sex, national 
orIgIn, age or disability, The following procedures shall be 
followed: 

a. The contractor will conduct periodic Inspections of project 
sites to insure that working conditions and employee facilities 
do not Indicate discriminatory treatment of project site 
personnel, 

b, The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evIdence of dIscrIminatory wage practices, 

c, The contractor will perIodically review selected personnel 
actIons in depth to determine whether there [s evidence of 
discrimination. Where evidence Is found, the contractor will 
promptly take corrective action. If the review Indicates that the 
discrimination may extend beyond the actIons reviewed, such 
corrective action shall Include all affected persons, 

d, The contractor will promptly invest!gate all complaints of 
alleged discrimination made to the contractor In connection 
with Its obligations under this contract, will attempt to resolve 



such complaInts, and will take appropriate corrective action 
wIthin a reasonable time. If the investigation Ind[cates that the 
d[scrlmlnation may affect persons other than the complainant, 
such correctIve action shall Include such other persons. Upon 
completion of each Investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

6. Training and Promotion: 

a. The contractor will assist In locatIng, qualifyIng, and 
increasing the skills of minorIties and women who are 
applicants for employment or current employees. Such efforts 
should be aImed at developing full Journey level status 
employees In the type of trade or Job classification involved. 

b. Consistent with the contractor's work force requirements 
and as permisslb[e under Federal and State regulations, the 
contractor shall make full use of training programs, I.e., 
apprenticeship, and on-the~Job training programs for the 
geographical area of contract perlormance. In the event a 
special provision for traIning Is provided under this contract, 
this subparagraph will be superseded as indIcated in the 
special provIsion. The contracting agency may reserve 
trainIng posItions for persons who receive welfare aSSistance 
in accordance with 23 U,S,C, 140(a), 

c. The contractor wlll advise employees and applicants for 
employment of ava1!able training programs and entrance 
requirements for each. 

d. The contractor wlll periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion, 

7. Unions: If the contractor relies In whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for mInorities and women. Actions by 
the contractor, either directly or through a contractor's 
assocIation acting as agent, will Include the procedures set 
forth below: 

a, The contractor will use good faith efforts to develop, In 
cooperation with the unions, joint training programs aimed 
toward qualifyIng more minorities and women for membership 
In the unIons and IncreasIng the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor will use good faith efforts to Incorporate 
an EEO clause Into each union agreement to the end that 
such union will be contractually bound to refer applicants 
without regard to their race, color, religion, sex, national origin, 
age or disability, 

c. The contractor Is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information Is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certIfy to 
the contracting agency and shall set forth what efforts have 
been made to obtain such Information. 

d. In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargainIng agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
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vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
andlor qualifiable mInorities and women. The failure of a 
union to provide sufficIent referrals (even though it Is obligated 
to provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relleve the contractor from the 
requirements of this paragraph, In the event the union 
referral practice prevents the contractor from meeting the 
obligations pursuant to Executive Order 11246, as amended, 
and these special provisions, such contractor shall 
immediately notify the contracting agency. 

8. ReasonablEt Accommodation for Applicants I 
Employees wIth Disabilities: The contractor must be 
familiar with the requirements for and comply with the 
Americans with Disabilities Act and all rules and regulatrons 
established there under. Employers must provide reasonable 
accommodation In all employment activities unless to do so 
would cause an undue hardship. 

9, Selection of Subcontractors, Procurement of Materials 
and leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment. The contractor shall take all necessary 
and reasonable steps to ensure nondiscrImination In the 
administration of thIs contract. 

a. The contractor shall notify all potential subcontractors 
and suppliers and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations, 

10. Assurance Required by 49 CFR 26,13(b): 

a, The requirements of 49 CFR Part 26 and the State 
DOT's U.S. DOT-approved DBE program are incorporated by 
reference. 

b. The contractor or subcontractor shall not dIscriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements Is a material breach 
of this contract, which may result In the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requIrements, Slich records shaH be reta,lned for a perIod of 
three years following the da,te of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
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a. The records kept by the contractor shall document the 
following: 

(1) The number and work hours of mInorIty and non
minority group members and women employed In each 
work classiflcallon on the project; 



(2) The progress and efforts being made In cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and afforts being made in iocating, hiring, 
training, qualifying, and upgrading minorities and women; 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged In each work 
classification required by the contract work. This Information 
Is to be reported on Form FHWA-1391. The staffing data 
should represent the project work force on board In all or any 
part of the last payroll period preceding the end of July. If on
the-job training is being required by special provision, the 
contractor w!ll be required to collect and report training data, 
The employment data should refiect the work force on board 
during all or any part of the last payroll period preceding the 
end of July, 

Iff. NONSEGREGATED FACILITIES 

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 

The contractor must ensure that facilities provided for 
employees are provided In such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result. The contractor may nelther require such segregated 
use by written or oral policIes nor tolerate such use by 
employee custom. The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated. The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation Of entertainment areas, transportation, and housing 
provided for employees. The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
fower-tler subcontracts (regardless of subcontract size). The 
requirements apply to all projects located within the rlght-of
way of a roadway that Is functIonally classIfied as Federal-aid 
highway. This excludes roadways functionally classIfied as 
local roads or rural minor collectors, which are exempt. 
Contracting agencies may elect to apply these requIrements to 
other projects. 

The following provisions are from the U.S, Department of 
Labor regulations In 29 CFR 5.5 "Contract provisIons and 
related matters~ with mInor revisions to conform to the FHWA-
1273 format and FHWA program requIrements. 

1. Minimum wages 

a, All laborers and mechanIcs employed or working upon 
the site of Ihe work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebale on any account {except such payroll deductions as are 
permitted by regulations Issued by the Secretary of Labor 

Agreement No. 13-249 -39-

EXHmITI 

under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed al rates not less 
than those contained in the wage determInation of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contrlbutfons made or costs reasonably anticipated for bona 
fide fringe benefits under section 1 (b)(2) of the DaviS-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 
of paragraph 1.d. of this section; also, regular contributions 
made or costs IncLirred for more than a weekly perIod (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructIvely made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and frInge benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification In which work is performed. 
The wage determination (Including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH-1321) shall be 
posted at all Umes by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting oHlcer shall require that any 
class of laborers or mechanics, Including helpers, whIch is not 
listed In the wage determination and whIch Is to be employed 
under the contract shall be classIfied In conformance with the 
wage determInation. The contracting officer shall approve an 
additional classification and wage rate and frInge benefits 
therefore only when the following criterIa have been met: 

(i) The work to be performed by the class!fication 
requested is not performed by a classification in the wage 
determination; and 

(1) The classification Is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (If known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (Including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to 
the AdmInistrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of 
Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or 
disapprove every addllional classIfication action within 30 
days of receIpt and so advise the contracting officer or will 
notify the contracting officer withIn the 30~day period that 
additional time 15 necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 



and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all Interested parties and the recommendation of 
the contracting officer, to the Wage and Hour Administrator 
for determination. The Wage and Hour Administrator, or an 
authorized representative, will Issue a determination within 
30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30 M day period that 
addltlonal time Is necessary. 

(4) The wage rate (Including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1 .b.(3) of this section, shall be paid to all workers performing 
work In the classification under this contract from the first 
day on which work Is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics Includes a fringe 
benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or 
an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2. Withholding 

The contracting agency shall upon Its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which Is held by the same prime 
contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
praserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and sociar security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (Including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described In section 1 (b)(2)(B) of the 
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Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paId. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic Include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b){2){B) of the Davls
Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits Is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated In writing to the 
laborers or mechanics affected, and records which show th e 
costs antIcipated or the actual cost Incurred In providing such 
benefits. Contractors employing apprentices or traInees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs end certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed In the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week In 
which any contract work is performed a copy of all payrolls to 
the contracting agency. The payrolls submitted shall sel out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(0)(3)(1), except that full social 
security numbers and home addresses shall not be Included 
on weekly transmittals. Instead the payrolls shall only need to 
include an Individually Identifying number for each employee ( 
e.g. , the last four digIts of the employee'S social security 
number). The required weekly payroll information may be 
submitted In any form desired. Optional Form WH-347 is 
avallable for this purpose from the Wage and Hour Division 
Web site at hllp:llwww.dol.gov/esalwhd/formslwh347Instr.htm 
or Its successor slte. The prime contractor is responsible for 
the submission of copIes of payrolls by all subcontractors. 
Contractors and subcontractors shalJ maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage 
and Hour Division of the Department of Labor for purposes of 
an investigation or audit of compliance with prevailing wage 
requirements. It Is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
soelal security numbers to the prime contractor for Its own 
records, without weekly submission to the contracting agency .. 
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(2) Each payroll submitted shall be accompanied by a 
"Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify Ihe following: 

(I) That the payroll for the payroll period contains the 
Informalion required to be provided under §5.5 (a)(3)(II) of 
Regulations, 29 CFR part 5, the appropriate Information is 
being maintained under §5.5 (a)(3)(1) of Regulations, 29 
CFR part 5, and that such Information is correct and 
complete; 

([1) That each laborer or mechaniC (Including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or Indirectly, 
and that no deductions have been made either directly or 
Indirectly from the full wages earned, other than 
permissible dedUctions as set forth in Regulations, 29 
CFR part 3; 



(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the ciasslficatlon of work performed, 
as specified in the applicable wage determinatIon 
Incorporated into the contract. 

(3) The weekly submissIon of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certIfications 
may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 1 Band 
section 231 of title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall permit such 
representatives to Interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contractIng agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4, Apprentices and trainees 

a. Apprentices (programs of the USDOL). 

ApprentIces will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and Individually registered in a bona fide 
apprenticeship program registered with the U.S, Department 
of Labor, Employment and Training Administration, Office of 
ApprentIceship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if 
a person Is employed In his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who Is not individually regIstered In the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. 

The allowable ratio of apprentices to journeymen on the Job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at en 
apprentice wage rate, who Is not registered or otherwise 
employed as stated above, shall be P?ld not less than the 
applicable wage rate on the wage determInation for the 
classification of work actually performed. In addition, any 
apprentice performing work on the Job Site In excess of the 
ratio permitted under the regIstered program shall be paid not 
less than the applicable wage rate on the wage determInation 
for the work actually performed, Where a contractor is 
performing construction on a project In a locality other then 
that in whIch its program Is regIstered, the ratios and wage 
rates (expressed In percentages of the journeyman's hourly 
rate) specified In the contractor's or subcontractor's registered' 
program shall be observed. 
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Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the Journeymen hourly 
rate specified in the applicable wage determInation. 
ApprentIces shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determInation for the applicable 
classification. If the Administrator determines that a dIfferent 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. 

In the event the Office of Apprenticeship Training, Employer 
and Labor SelVlces, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate fOf the work performed until an acceptable 
program Is approved. 

b. Trainees (programs of the US DOL). 

Except as provided In 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
Individually registered In a program which has received prior 
approval, evidenced by fonnal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. 

The rallo of trainees to Journeymen on the Job site shall not be 
greater than permItted under the plan approved by the 
Employment and Training Administration. 

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified In the applicable wage determinatIon, Trainees shall 
be paid fringe benefits In accordance with the provisions of the 
trainee program, If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there Is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination whIch provides for less than full fringe benefits 
for apprentIces. Any employee listed on the payroll at a trainee 
rate who is not registered end partiCipating in a training plan 
approved by the Employment and TrainIng Administration 
shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually 
performed. In addition, any trainee performing work on the job 
site in excess of the ratio permitted under the registered 
program shall be paid not less than the eppllcable wage rate 
on the wage determination for the work actually performed. 

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program Is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
In conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, end 29 
CFR part 30. 

d. Apprentices and Trainees (programs of the U.S. DOT). 



Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO In connection 
with Federal~ald highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV, 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR part 
3, which are Incorporated by reference In this contract. 

6. Subcontracts. The contractor or subcontractor shall Insert 
Form FHWA-1273 In any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses In 29 CFR 5.5. 

7. Contract termination: debarment. A breach of the 
contract clauses in 29 CFR 5,5 mey be grounds for 
termination of the contract, and for debarment as a contractor 
and a subcontractor as provided In 29 CFR 5.12. 

8. Compliance with DavlsaBacon and Related Act 
requirements. All rulings and Interpretations of the Davis
Bacon and Related Acts contained In 29 CFR parts 1,3, and 5 
are herein Incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR 
parts 5, 6, and 7, Disputes within the meaning of this clause 
include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S, 
Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither It (nor he or she) nor any person or firm who has an 
interest In the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of sectIon 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any 
person or firm Ineligible for award of a Government contract by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 

c. The penalty for making false statements is prescribed In the 
U.S. Criminal Code. 1 B U.S.C. 1001. 

V. CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT 

The following clauses apply to any Federal~aid construction 
contract in an amount In excess of $100,000 and subject to 
the overtime provisions of the Contract Work Hours and 
Safety Standards Act. These clauses shall be Inserted In 
addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 
4.6. As used In this paragraph, the terms laborers and 
mechanIcs Include watchmen and guards, 

1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
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or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanIc in any 
workweek In which he or she Is employed on such work to 
work In excess of forty hours In such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one·half times the basic rate of pay for all hours 
worked In excess of forty hours in such workweek, 
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2. Violation; liability for unpaid wages; liquIdated 
damages. In the event of any vIolatIon of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefore shall be liable for the 
unpaid wages, In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to 
such DIstrict or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
indIvidual laborer or mechanic, Including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such Individual was required or 
permitted to work In excess of the standard workweek of forty 
hours without payment of the overtime wag"as required by the 
clause set forth in paragraph (1,) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon Its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally~assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which Is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provIded In the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts. The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1,) 
through (4.) of this section and also a clause requiring the 
subcontractors to Include these clauses In any lower tier 
subcontracts, The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth In paragraphs (1.) through (4.) of this 
section. 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision Is applicable to all Federal-aId construction 
contracts on the National Highway System, 

1. The contractor shall perform with Its own organization 
contract work amounting to not less than 30 percent (or a 
graater percentage If specified elsewhere in the contract) of 
the total original contract price, excluding any specialty Items 
designated by the contracting agency. Specialty Items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organizatlon 
(23 CFR 635.116). 

a. The term "perform work with Its own organization" refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 



without operators. Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees. The 
term may include payments· for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements, Leased 
employees may only be Included In this term if the prime 
contractor meets aU of the following conditions: 

(1) the prime contractor maintains control over the 
supervision of the daywto-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quallty 
of the work of the leased employees; 

(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predeterminad minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b, "Specialty Items" shall be construed to be limited to work 
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and In general are to be limited to minor 
components of the overall contract. 

2. The contract amount upon which the requirements set 
forth In paragraph (1) of Section VI Is computed Includes the 
cost of material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 

3. The contractor shail furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requIrements, and Is In charge of all construction operations 
(regardless of who performs the work) and (b) such other of Its 
own organizational resources (supervIsIon, management, and 
engIneering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 

4. No portion of the contract shall be sublet, assigned or 
otherwise dIsposed of except with the written consent of the 
contracting officer, or authorized representatIve, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced In writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self~performance 

requirements, 

VII. SAFETY: ACCIDENT PREVENTION 

This provIsion Is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

1. In the performance of thIs contract the contractor shall 
comply with all appifcable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as It 
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determInes, or as the contractIng officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. . 

2. It is a condItion of this contract, and shall be made a 
condition of each subcontract, whIch the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to hIs/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
perfor.manee to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 

VIff. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

This provIsion Is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal
aid highway projects, it is essential that all persons concerned 
with the project perform their fUnctions as carefully, 
thoroughly, and honestly as possible. Willful falsification, 
distortion, or mIsrepresentation with respect to any facts 
relatad to the project is a violation of Federal law. To prevent 
any misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aId highway project (23 CFR 635) In one or more 
places where it is readily available to all persons concerned 
with the projecl: 

18 U.S.C. 1020 reads as follows: 

"Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 



Whoever knowIngly makes any false statement or false 
representation as to material fact In any.statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1,1916, (39 Stat. 355), as amended 
and supplemented; 

Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

This provisIon is applicable to aU Federal-aid construction 
contracts and to all related subcontracts. 

By submissIon of this bid/proposal or the execution of thIs 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

1. Thai any person who is or will be utllized in the 
performance of thIs contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act. 

2. That the contractor agrees to Include or cause to be 
included the requIrements of paragraph (1) of this SectIon X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requIrements. 

X. CERTIFICATION REGARDING 
SUSPENSION, INELIGIBILITY AND 
EXCLUSION 

DEBARMENT, 
VOLUNTARY 

This provisIon Is appllcable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that Is estimated to cost $25,000 or more - as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification - First Tier Participants: 

a. By sIgning and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set 
oul below will not necessarily result In denial of participation In 
this covered transaction. The prospective first tier participant 
shall submit an explanation of why It cannot provide the 
certification set out below. The certificatIon or explanation will 
be considered In connection with the department or agency's 
determination whether to enter Into this transaction. However, 
failure of the prospective first Uer participant 10 furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The cert(flcatlon In this clause Is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter Into this transaction. If It is later 
determined that the prospective participant knowingly 
rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the contracting 
agency may terminate this transaction for cause of default. 

d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
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this proposal is submitted if any time the prospective first tier 
participant learns that Its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," "debarred," 
"suspended," "Ineligible," "participant," "person,!! "prinCipal," 
and "voluntarily excluded," as used In thIs clause, are defined 
in 2 CFR Parts 180 and 1200, "First Tier Covered 
Transactions" refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prIme or general contract). "Lower Tier Covered 
Transactions" refers to any covered transaction under a First 
TIer Covered Transaction (such as subcontracts). "First Tier 
Partlclpant~ refers to the participant who has entered Into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). "Lower Tier 
Participant" refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier PartiCipants (such as subcontractors and suppliers). 

f. The prospective first tier partiCipant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered Into, it shall not knowingly enter Into any lower tIer 
covered transaction with a person who Is debarred, 
suspended, declared ine1!gible, or voluntarily excluded from 
participation In this covered transaction, unless authorized by 
the department or agency entering Into this transaction. 
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g. The prospective first tier participant further agrees by 
submItting this proposal that it wl1! Include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transection, without modification, in all lower 
tier covered transactions and In all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant In a covered transaction may rely upon a 
certification of a prospective participant In a lower tier covered 
transaction that Is not debarred, suspended, IneligIble, or 
voluntarily excluded from the covered transaction, unless It 
knows that the certification is erroneous. A participant is 
responsible for ensuring that Its prlnclpa!s are not suspended, 
debarred, or otherwise Ineligible to participate in covered 
transactions. To verify the eligibility of Its principals, as well as 
the ellglbHlty of any lower tier prospective participants, each 
participant may, but Is not required to, check the Excluded 
Parties List System website (https:II'MY'N.epls.govD, Which is 
complied by the General Services Administration. 

j. Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records In order to 
render In good faith the certification required by this clause. 
The knowledge and Information of the prospective particIpant 
Is not raqulred to exceed that which Is normally possessed by 
a prudent person In the ordinary course of business dealings. 

j, Except for transactions authorized under paragraph (f) of 
these Instructions, If a participant In a covered transaction 
knowingly enters Into a lower tier covared transaction with a 
person who Is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, In addition to 
other remedies available to the Federal Government, the 
department or agency may termInate this transaction for 
cause or default. 



2. Certlficatfon Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion - First Tier 
Participants: 
a. The prospective first tier participant certifies to the best of 
its knowledge and belief, that It and its principals: 

(1) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 

(2) Have not within a three-year period preoeding this 
proposal been convicted of or had a civil judgment rendered 
against them for commIssIon of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or iocal) transaction or contract under 
a public transaction: violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property: 

(3) Are not presently indicted for or otherwise crIminally or 
civilly charged by a governmental entity (Fede'ral, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 

(4) Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 

b. Where the prospective participant is unable to certify to 
any of the statements in this certlflcation, such prospective 
participant shall attach an explanation to this proposal. 

2. Instructions for Certification· Lower Tier Participants: 

(Applicable to ali subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 

a. By signing and submittIng this proposal, the prospective 
lower tier Is providing the certification set out below. 

b. The certification In thIs clause is a material 
representatron of fact upon which reliance was placed when 
thIs transaction was entered Into. If It Is later determined that 
the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedIes available 
to the Federal Government, the department, or agency with 
which this transaction originated may pursue available 
remedIes, IncludIng suspension and/or debarment. 

c. The prospective lower tier particIpant shall provide 
immedIate wrItten notice to the person to which thIs proposal 
is submitted if at any time the prospective lower tier particIpant 
learns that its certification wes erroneous by reason of 
changed cIrcumstances. 

d. The terms "covered transactIon," "debarred," 
"suspended," "Ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used In thIs clause, are defined 
In 2 CFR Parts 180 and 1200. You may contact the person to 
whIch thIs proposal is submitted for assistance In obtaIning a 
copy of those regulations. "First T!er Covered TransactIons" 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
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prime or general contract). "Lower Tier Covered Transactions" 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts). "FIrst Tier Participant" 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor). "Lower Tier 
Participant" refers any participant who has entered into a 
covered transaction with a First Tier PartIcipant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

e. The prospective lower tier participant agrees by 
submlttlng this proposal that, should the proposed covered 
transaction be entered Into, It shall not knowingly enter Into 
any lower tier covered transaction with a person who Is 
debarred, suspended, declared ineligIble, or voluntarily 
excluded from particIpation In this covered transaction, unless 
authorized by the department or agency with whIch this 
transaction origInated. 

f. The prospective lower [ler participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary EXClusIon-Lower TIer Covered Transaction," 
without modification, In all lower tier covered transactions and 
In all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 

g. A participant In a covered transaction may rely upon a 
certification of a prospective partIcipant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification Is erroneous. A participant js 
responsIble for ensuring that its principals are not suspended, 
debarred, or other.Nise ineligible to participate in covered 
transactions. To verify the eligibility of Its principals, as well as 
the eligibility of any lower tIer prospective participants, each 
partIcipant may, but is not required to, check the Excluded 
Parties List System website {https:llwww.epls.gQvD, which is 
complied by the General Services AdministratIon. 

h. Nothing contained in the foregoIng shall be construed to 
require establishment of a system of records In order to render 
in good faith the certificatlon requIred by this clause. The 
knowledge and information of particIpant Is not required to 
exceed that which is normally possessed by a prudent person 
In the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of 
these Instructions, If a participant In a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, Ineligible, or voluntarily 
excluded from partICipation In thIs transaction, In addition to 
other remedies available to the Federal Government, the 
department or agency with which this transactlon originated 
may pursue available remedies, including suspension and/or 
debarment. 

Certification 
Ineligibility 
ParticIpants: 

Regarding Debarment, Suspension, 
and Voluntary Excluslon--Lower TIer 

1. The prospective lower tier partiCipant certifies, by 
submission of thIs proposal, that neither it nor Its princIpals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant Is unable to 



certify to any of the statements In this certification, such 
prospective participant shall attach an explanation to this 
proposal. 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This pfOvision Is applicable to aU Federalvaid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersIgned, to any person for 
Influencing or attempting to Influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering Into of any cooperative agreement, 
and the extensi,on, continuation, renewal, amendment, or 
modification of any Federal contract, grant. loan, or 
cooperative agreement, 

b, If any funds other than Federal appropriated funds have 
been paId or w1l1 be paId to any parson for Influenclng or 
attempting to Influence an offIcer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employea of a Member of Congress In 
connection with thIs Federal contract, grant, loan, or 
cooperativa agreement, the undersigned shall complete and 
submit Standard FormvLLL, "Disclosura Form to Report 
Lobbying," In accordance with its Instructions. 

2. This certification Is a material representation of fact upon 
which rellance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction Imposed by 31 
U.S.C. 1352. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such Failure. 

3. The prospective particlpant also agrees by submitting its 
bId or proposal that the participant shall require that the 
languaga of this certification be Included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 

ATTACHMENT A • EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 

This provision is applicable to all Federal~aid projects funded 
under tha Appalachian Regional Developmant Act of 1965. 

1. During the performance of this contract, the contractor 
undertaking to do work whloh is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State whereIn tha contract work is 
situated, except: 
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a. To the extent that qualified persons regularly resIding In 
the area are not available. 

b. For the reasoneble needs of the contraotor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresIdent 
persons employed under this subparagraph (1 c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a job order with the State 
Employment Service indIcating (a) the classifications of the 
laborers, mechanics and other employees. required to perform 
the contract work, (b) the number of amployees required in 
each classification, (c) the date on which the partlcipent 
estimates such employees will be required, and (d) any other 
pertinant information required by the State Employment 
Service to complete the Job order form. The job order may be 
placed with the State Employment Service In writing or by 
telephone. If during the course of the contract work, the 
information submitted by the contractor in the original job order 
Is substantially modified, the participant shall promptly notify 
the State Employment Service. 

3. The contractor shall give full considerat'lon to all qualified 
Job appllcants referred to him by the State Employment 
Service. The contractor is not required to grant employment 
to any job applicants who, In his opinion, are not qualified to 
perform the classification of work required. 

4. If, within one week following the placing of a Job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will fOrNard a 
certIficate to the contractor Indicating the unavailability of 
applicants. Such certificate shall be made a part of the 
contractor's permanent project records. Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside In the labor araa to fill pOSitions covered by the 
certificate, notwithstanding the provisions of subparagraph 
(1c) above. 

5. The provIsions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region. 
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6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which Is, or reasonably may be, done as onHsite work. 



EXHIBITJ 

BUY AMERICA REQUIREMENTS 

Source of Supply - Steel and Iron (Federal Aid Contracts Only): For Federal-aid contracts, the Contractor 
will only use steel and iron produced in the United States, in accordance with the buy America provisions of 
23 CFR 635.410. Contractor will ensure that aU manufacturing processes for these materials occur in the 
United States. A manufacturing process is any process that modifies the chemical content, physical shape, 
size or final finish of a product, beginning with the initial melding and mixing and continuing through the 
bending and coating stages. A manufactured steel or iron product is complete only when aU grinding, 
drilling, welding, finishing and coating have been completed. If a domestic product is taken outside the 
United States for any process, it becomes foreign source material. When using steel and iron as a 
component of any manufactured product incorporated into the project (e.g., concrete pipe, pre-stressed 
beams, corrugated steel pipe, etc.), these same provisions apply, except that the manufacturer may use 
minimal quantities of foreign steel and iron when the cost of such foreign materials does not exceed 0.1 % of 
the compensation or $2,500, whichever is greater. These requirements are applicable to aU steel and iron 
materials incorporated into the fmished work, but are not applicable to steel and iron items that the 
Contractor uses but does not incorporate into the finished work. The Contractor shall provide a certification 
from the producer of steel or iron, or any product containing steel or iron as a component, stating that aU 
steel or iron furnished or incorporated into the finished product was manufactured in the United States in 
accordance with the requirements of this provision. Such celiification shaU also include: (1) a statement 
that the product was produced entirely within the United States, or (2) a statement that the product was 
produced with the United States except for minimal quantities of foreign steel and iron and specify the 
actual value of the product. Each such certification shall be furnished to the Authority prior to incorporating 
the material into the project. When FHW A aUows the use of foreign steel on a project, Contractor shall 
furnish invoices to document the costs of snch material, and obtain the Authority's written approval prior to 
incorporating the material into the project. 
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PERFORMANCE AND PAYMENT BOND 

BY TIllS BOND, WE, as Principal and 

______________________ a Corporation, as Surety, are bound to the 

Solid Waste Authority of Palm Beach County, hereinafter referred to as "Authority", in the sum of 

___________________ Dollars (up to $10,000,000), for payment of 

which we bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally. 

THE CONDITION OF TIllS BOND is that if Principal: 

I. Performs the Agreement dated ,20 __ between Principal and Authority for 
Proposal of HurricanelDisaster Debris Removal, Reduction and Disposal, Agreement No. 13-249, 
the Agreement being made a part of this bond by reference, in the time and in the manner prescribed 
in the Agreement, and; 

2. Promptly makes payment to all claimants, as defined in Section 255.05(1), Florida Statutes, supplying 

Principal with labor, materials and supplies, used directly or indirectly by Principal in the prosecution of 

the work provided for in the Agreement, and; 

3. Pays Authority all loss, damages, expenses, costs, and attomey's fees, including appellate proceedings, 

that Authority sustains because of a default by Principal under the Agreement, and; 

4. Performs the guarantee of all work and materials fumished under the Agreement for the time 

specified in the Agreement, and; 

5. At completion of all work covered by Agreement and Final Payment by Authority to Principal then 

Principal will replace this Performance and Payment Bond with a Proposal Bond, in the amount of 

5% of this Performance and Payment Bond, to be held by the Authority as a guarantee that Principal 

will provide to the Authority a Performance and Payment Bond in the amount of up to $10,000,000 

on the occasion of a subsequent Task Order in accordance with the above referenced Agreement; 

then this bond is void; otherwise it remains in full force. 

Surety shall be responsible for any and all liquidated damages imposed by the Authority for the referenced 
Agreement. 
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Any changes in or under the Agreement Documents and compliance or noncompliance with any formalities 
connected with the Agreement or the changes does not affect Surety's obligation under this bond. Any 
increase in the total Agreement amount as authorized by the Authority shall accordingly increase the 
Surety's obligation by the same dollflf amount of said increase. CONTRACTOR shall be responsible for 
notification to Surety of all such changes. 

See subsection (2) of Section 255.05, Florida Statutes as amended for the notice and time limitations for 
claimants. 

Signed and sealed this __ day of ________ , 20 . 

PRINCIPAL: 

By: 
Signature 

WITNESS: 
Name: 

I. 
Title: 

2. 
Address: _______________ _ 

Telephone: ______________ ~ 

SURETY: ____________ _ 

By: 
Signature 

WITNESS: 
Name: 

I. 
Title: 

2. 
Address: 

Telephone: ______________ _ 

NOTE: Date of Bond must not be prior to date of Agreement. If CONTRACTOR is a 
Partnership, all partners must execute bond. 

IMPORTANT: Surety companies executing bonds must appear and remain on the Treasury 
Department's most current list (Circular 570 as amended) during consttuction, 
gUflfantee and warranty periods, and be authorized to transact business in the State 
of Florida, and be pre-approved by the Authority. 
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PROPOSAL FORM 2 - PROPOSAL BOND 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned: 

--=.P;:.h"ill",ip"sc:a",n.:::d.:.Jo",r.:::d=at2,,;;:Il::.:,c:;:0.:Jrp::o::.:ra:.:te;.:d=--=_----co-=--~,------_----_I as Principal and 
(Name oj Proposer) 

_L"l"'b",er'-'.tYl..M=u",tt,,la"-1 "In"'s"'ur"'a"nc"'e:..:C"'o"m"'p"a"'nLy-,;--;-_=_:-;-_____________ " as Surety, are 
(Name oj Surety) 

hereby held and firmly bound unto the Solid Waste Authority of Palm Beach County, West Palm Beach, 
Florida, as Obligee, in the sum of: 

Five Hundred Thousand and Noll 00 

--:--=C----;-C::---:---:"7"::-:- Dollars ($ 500,000,00 ) I 5% of the Performance 
and Payment Bond, which Is in the amount of $10,000,000, as liquidated damages for payment of 
which, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, 
administrators, successors, and assigns. 

The condition of this obligation is such that whereas the Principal has submitted to the Solid Waste 
Authority of Palm Beach County a certain Proposal attached hereto and made a pm hereof, to enter into 
an Agreement, hereinafter referenced to as the AGREEMENT FOR HURRICANEIDISASTER 
DEBRIS REMOVAL, REDUCTION, AND DISPOSAL. RFP No. 13-2401MRK 

NOW THEREFORE, 

a. Ifsaid Proposal shall be rejected or withdrawn as provided in the Request for Proposal or, in 
the alternative, 

b. If said Proposal shall be accepted and the Principal shall duly execute and deliver the 
Agreement attached hereto and shall furnish all insurance requirements, the specified 
Performance and Payment Bond for the faithful performance of the Agreement and for the 
payment of labor and materials furnished for the perfonmance of the Agreement, 

then this obligation shall be void, otherwise it shall remain in full force and effect, it being expressly 
understood and agreed that the liability of the Surety for any and all claims hereunder in no event shall 
exceed the amount of this obligation. 

The Surety, for value received, hereby agrees that the obligations of said Surety and its bond shall be in 
no way impaired or affected by any extensions of the time within which such Proposal may be accepted, 
and said Surety does hereby waive notice ofany such extensions. 

RFPNo.13·240/MRK 30 June 2013 
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i IN WITNESS WHEREOF, the parties hereto have duly executed this bond on the ~ day of 

July ,20ll..-, 

WITNESS: 

1, 0Yl'Y>'141 (J~ 
2. ~--;U!/o 

WITNESS: 

~:~ 
Countersigned By: 

~ -I.~ 
~,FL Resldnt Agent 

PRINCIPAL: Phillips and Jordan, Incorporated 

By: !d?,£~ 
Sign ure 

(Seal) 

Name: Edd Satterfield 

Title: Assistant Vice President -----' 

Address: 191 P&J Road 

Robbinsville, NC 28771 

Telephone: (828)479·3371 

SURETY: Liberty Mutual Insurance Company 

By: 

(Seal) 

Name: Catherine L, McMillan 

Title: Attomey·In·Fact 

Address: 413 NorthshoreDr., SW 

Knoxville, TN 37919 

Telephone: (865)588·7200 

Surety companies executing bonds must appear on the Treasury Department's most current list (Circular 
570 as amended) and be authorized to transact business in the State of Florida, in accordance with Florida 
Statute 287.0935, and be approved by the Solid Waste Authority of Palm Beach County. 
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nils POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. 
ThIs Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except In the manner and to the extent herein slaled. 

Certillcate No. 5932445 

American Fire and Casually Company 
The Ohio Casually Insurallce Company 

Uberty Mulual Insurance Company 
West American Insurance Company 

POWER OF ATTORNEY 
KNOWN ALL PERSONS BYTHESE PRESENTS: Thai American Fire & Casually Company and The Ohio Casualty Insurance Company-are rorporations duly organized under the laws of 
the Slate of New Hampshire, that Uberty Mutual Insurance Company is a corporation duly organized under the laws althe State of Massachusetts, and West American insurance Company 
Is a corporation duly org~nlzed underlhelawsoflhe Slate of IndIana [herein oollectively called the "Companies"), pursuant to and by authority herein set forth, does hereby name, constitute 
and appoint, Catherine L McMillan; Tom H, McCarley II 

all of the clty 01 Knoxville , state of TN each individually if there be more than one named, its true and lawful attomey-In-fact to make, execute, seal, acknowledge 
and deliver, for and on Its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, In pursuance of these presents and shall 
be as binding upon the Companies as If they have beer! duly signed by the president and attested by the secretary allhe Compaflies In their own proper persons. 

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or offidal of the Companies and the corporate seals of the Companies have been affixed 
thereto thls~ day of January , 2013 

.','"' 

... ' ~- " 

STATE OF WASHINGTON 
COUNTY OF KING 

88 

" .. 
; ,,: 

-'. '. 

American Fire and Casually Company 
The Ohio Casually Insurance Company 
Uberty Muluallnsurance Company 
West American Insurance Company 

BY'~ 
G~nlSecretary 

On this ~ day of January , 2013 , before me personally appeared Gregory W. Davenport, who acknowledged himself to be the Assistant Secretary of American 
Fire and Casualty Company, Liberty Muluallnsurance Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, 
execute the foregoing instrument for the purposes therein contained by sIgning on behalf of the corporations by himself as a duly authorIzed officer, 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my notarial seal at Seattle, .~a,?hlngton, on the day and year first above written, 

By, rof?<'~ 
KD Riley, NOtPUblic 

This Power of Attorney Is made and executed pursuant to and by authority of the following By-laws and Authorizations of American Fire and Casualty Company, The Ohio Casually Insurance 
Company, Liberty Mutua! Insurance Company, and West American Insurance Company which resolutions are now In full force and effect reading as follows: 

ARTICLE IV - OFFICERS - Section 12. Power of Attorney. Any officer or other official of the Corporation authorized for thaI purpose In writing by the Chalnnan or the President, and subject 
to such limitation as the ChaIrman or the President may prescribe, shall appoint such attorneys-In-fact, as may be necessary to actin behalf of the Corporation to make, execute, sea!, 
acknowledge and deliver as surety any and aU undertakings, bonds, recognIzances and other surety obligations. Such attorneys-tn-facl, subject to the limitations set forth In theIr respective 
powers of aUorney, shall have lull power 10 bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation, When so 
executed, such instruments shall be as binding as if signed by the President and attested to by \he Secretary. Any power or authority granted to any representative or allorney-In-facl under 
Ine provisions of this article may be revoked at any lime by Ihe Board, Ihe Chairman, the President or by the officer or officers granlirlg such power or authority. 

ARTICLE XJII- Execution of Contracts - SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose In writing by the chairman or the president, 
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attorneys-In-fact, as may be necessary 10 act In behalf of the Company to make, execute, 
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and olher surety obligations. Such attorneys·in-fact subject to the limitations set forth In the!r 
respective powers of attorney, shall have full power 10 bind the Company by their signeture and execution of any sum Instruments and to allach \hereto tha seal of the Company. When so 
executed such Instruments shall be as bInding as If sIgned by tha presIdent and attested by Ihe secretary. 

Certiflcate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, alJthorizes Gregory W. Davenport, Assistant Secretary to appoint such 
attorneys·ln·fact as may be necessary 10 act on behelf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and 
other surety obligations, 

AuthorIzation - By unanimous consent of the Company's Board of Directors, the Company consents !hat facsimile or mechanically reproduced sIgnature of any assistant secretary of the 
Company, wherever appearing upon a certified copy of any power of attorney Issued by the Company in connection with surety bonds, shall be valid and binding upon the Company wl\h 
Ihe same force and effect as though manually affixed. 

I, David M. Carey, the undersigned, Assistant Secretary, of American Fire and Casualty Company, The Ohio Casualty Insurance Company, Uberty Mutuallnsuranoo Company, and West 
American Insurance Company do hereby certity that the original powar of allorney of which the foregoIng is a full, true and correct copy of the Powor of Attorney executed by said Companies, 
Is In full force and effect and has not been revoked. _ 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this /& day of 

. "-' -,. 

~)J . 20M-. 

By, $dG 
David M. Carey;Asslstanl Secretary 

205 of 500 



~ Libe~ Mutual. 
~ SURETY 

April 24, 2013 

The Solid Waste Authority of Palm Beach County 

Re: Phillips and Jordan, Incorporatcd 

Liberty Mutual Surety 

Libelty Mutual Surety 
13830 Ballantyne Corporate 
Suite 450 
Charlotte, North Carolina 28277 
Phone: (704) 759-7300 
Fax: (866) 548-6575 

Subject: Irrevocable Letter of Commitment - RFP No. 13-234/MRK HUlTicane/Disaster 
Debris Removal, Reduction, and Disposal, Palm Beach, FL 

Libelty Mutual Insurance Company is proud to handle the bonding needs of Phillips and Jordan, 
Incorporated. Libelty Mutual Insurance Company is a Class XV A "Excellent" AM Best Rated 
Company. We are US Treasury Listed and licensed to do business in Florida. We constantly monitor 
the manner in which Phillips and Jordan Incorporated meets their construction and financial obligations 
to owners, subcontractors, suppliers and the credit community. We are pleased to report that Phillips 
and Jordan Incorporated is an extremely strong and stable company in financial terms and handle these 
obligations in an exemplary manner. 

While we would certainly give consideration to higher limits should specific conditions require doing 
so, we currently have in place for Phillips and Jordan Incorporated a single program exceeding 
$150,000,000 with an aggregate exceeding $500,000,000.00 bonding line, with approximately 
$400,000,000.00 available capacity. We anticipate no problems in issuing 100% Performance and 
Payment bonds for any project at the time ofthe tinal bond request. Naturally, the execution of any final 
bonds will be subject to a mutually satisfactory review which will include but not be limited to tlle 
acceptability of the contract documents, bond forms and financing. 

Should you have questions 01' if we may be ofassistrulce, please feel fi'ee to contact us. 

Sincerely, 

-:1:~tillg Specialist 
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Town of Lake Park Town Commission 

Agenda Reguest Form 

October 2, 2013 Agenda Item No. ·-raJ:,--I:?-
Agenda Title: Declaring Certain Town Owned, Tangible Personal 

Property as "Surplus" and Eligible for Disposal 

[ ] 
[ ] 
[ ] 
[ ] 
[ ] 

SPECIAL PRESENTATION/REPORTS [X] 
BOARD APPOINTMENT [ ] 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 
OTHER: 

Approved by Town Manager ~#c 
Blake K. Rane Finance Director 4;;i 
NamefTitle 

Originating Department: 
Cosls: N/A 

CONSENT AGENDA 
OLD BUSINESS 

READING 

Attachments: 

Funding Source: N/A (1) Exhibit A - Town Property 
FINANCE Accl # available for Disposal 

(2) Copies of "Bill of Sale" for 
[ X J Finance BKR the Oce Copy Machines 

All parties that have an interest Yes I have notified 
Advertised: in this agenda item must be everyone 
Date: notified of meeting date and or 
Paper: time. The following box must Not applicable in this case BKR 
[ X J Not Required be filled out to be on agenda. Please initial one. 

Summary Explanation/Background: 

As a result of the consolidation of fax machines, printers , and copy machines into single units, three 
older Oce model copy machines have become excess to the Town. These machines became property 
of the Town at the end of their leases through what is call "bargain purchase options" for the price of 
$1 .00. Additionally, three other printers have become excess as a result of the same project that 
reduced overall expense and consolidated functions, and six miscellaneous office machines are no 
longer in use by the Town. All of these machines are listed on Exhibit A, which is attached. 

Florida Statutes 274.06 and 274.07 govern the disposal of Town property and require that the Town 
Commission Meeting Minutes reflect that such property has been declared surplus and eligible for 
disposal. 

Recommended Motion: 

I move that the Town owned, tangible personal property set forth on the attached Exhibit A be 
declared "Surplus" and eligible for disposal. 



MANUFACTURER 

Oce 

Oce 

Oce 

Hewlett Packard 

Hewlett Packard 

EPSON 

Canon 

Lanier Milner 

Lanier 

Lanier 

Lanier 

IBM Remex 

Exhibit A 

Town of Lake Park 
PROPERTY SLATED FOR DISPOSAL 

OCTOBER 2013 

DESCRIPTION SERIAL NUMBER 

35 ppm BW with all other Oce Model # im3530 
equipment as listed on the Serial # 7090109 
attached Bill of Sale 
28 ppm BW with all other Oce Model # im2830 
equipment as listed on the Serial # 7090211 
attached Bill of Sale 
35 ppm BW with all other Oce Model # im3530 
equipment as listed on the Serial # 7090110 
attached Bill of Sale 
HP color Laser Jet 5550dn Serial # JPSC6BY07F 
Q3715A 
Network Printer with toner 
HP LaserJet 4100DTN Serial # USJNJ34190 
Network Printer with toner 

Epson Stylus color printer Serial # AZN1139775 
Color 850 

Microfilm machine with model PC Serial # 33304636 
Printer 70 

Cassette audio recorder model Serial # 209036 
2CR-5 - asset tag number 2139 

Cassette Re-formatter - asset tag Serial # 10568 
number 2141 

Transcriber - model number LCT- Serial # 237369 
5 - asset tag number 2140 

Transcriber - model number VW- Serial # 772490 
160 - asset tag number 2614 

Typewriter - model IBM Wheel Serial # 012785020178 
writer 3 - asset tag number 2133 



Can011 Canon Financlat S~r"ke •• Inc. 
158 GattherOrive. Suite WO 

Mount Laurel, NJ 080541.11116 
Tel (BOO) 2200.0200 

BILL OF SALE 

Canon Financial Services, Inc. ("Seller"), in consideration of the 
sum of $1.00 hereby sells, assigns and transfers to LAKE PARK, TOWN 
OF ("purchaser") the following equipment, 35 PPM BW MFP Serial # 
7090109, Print/Scan Enabler, Plain Stand, Starter Kit 
im3530/4530, DELIVERY AND INSTALLATION-SGMT, RADF Serial # 7090035, 
Finisher 1, Hanging Style Sing Serial # 7080149, Application Fee 
and competive Buyout toshiba located at 535 PARK AVE , , WEST PALM 
BEACH, FL 33409 "Where Is, and As Is," TO Have and to Hold the 
same unto the said Purchaser, his successors and assignees to and 
for their proper use and benefit forever. 

Seller hereby warrants that it has good and sufficient title and 
hereby transfers same free and clear of all liens and encumbrances. 

IN WITNESS WHEREOF, this BILL OF SALE is executed effective day of 
29th of January, 2013. 

Canon Financial Services, Inc. 

BY:~~ Witness:"-·~ 

Date: 8/12/2013 

CFS-300B (11/01) 

A Canon U.S.A. Company 

..... _------_._--



Call011 

August 12, 2013 

LAKE PARK, TOWN OF 
535 PARK AVE 
LAKE PARK, FL 33403 

RE: Lease # 200-5016591-000 

Attention: Accounts Payable 

Ca~,on Fi~anci,,1 Servi"",., '"c. 
lSB G"'lher Drive·, Sulle 200 

Mount Ulufel, NJ 0805<1·17 t 6 
Tel (BOO) 220·0200 

We are in receipt of your check. Please find enclosed a Bill 
of Sale which will provide you with proof of ownership for the 35 
PPM BW MFP Serial # 7090109, Print/Scan Enabler, Plain Stand, 
Starter Kit - im3530/4530, DELIVERY AND INSTALLATION-SGMT, RADF 
Serial # 7090035, Finisher 1, Hanging Style Sing Serial # 7080149, 
Application Fee and Competive Buyout toshiba which you have been 
leasing through Canon Financial Services, Inc. 

Thank you for doing business with us. 
serving your future leasing needs. 

We look forward to 

Sincerely, 

CANON FINANCIAL SERVICES 

CFS-3135 (04/08) 

A Canon U.S.A. Company 

. - -._----- ----- •...•... -------- ~----



Calion 

BILL OF SALE 

Canon Finanei,,1 S~rvi~e5, Inc. 
~58 Galth"r Oriv,,., Suite 2()O 

Mount Ulufe!, NJ 08054·1716 
Tel (BOO) 22C1.02{)O 

Canon Financial Services, Inc. ("Seller"), in consideration of the 
sum of $1.00 hereby sells, assigns and transfers to LAKE PARK, TOWN 
OF ("Purchaser") the following equipment, 28 PPM BW MFP Serial # 
7090211, DELIVERY AND INSTALLATION-SGMT, Plain stand, Starter Kit 
IM2330/IM2830, RADF Serial # 7080006, Finisher 1, Hanging Style 
Sing Serial # 7080154, Print/Scan Enabler, IM2300060 Print/Scan 
Enabler & and competive Buyout toshiba located at 105 LAKE SHORE 
DR, , LAKE PARK, FL 33403 "Where Is, and As Is," TO Have and to 
Hold the same unto the said Purchaser, his successors and assignees 
to and for their proper use and benefit forever. 

Seller hereby warrants that it has good and sufficient title and 
hereby transfers same free and clear of all liens and encumbrances. 

IN WITNESS WHEREOF, this BILL OF SALE is executed effective day of 
29th of January, 2013. 

can~al Services, Inc. 

By: M Vt::!::e-tU1fCl. Witness:~ 

Date: 8/12/2013 

CFS-3008 (11/01) 

A C~no'n U.S.A. Company 

~~~~-~.---.- ~~-------~---~-~----



Canoll 

August 12, 2013 

LAKE PARK, TOWN OF 
535 PARK AVE 
LAKE PARK, FL 33403 

RE: Lease # 200-5016591-002 

Attention: Accounts Payable 

Canon Financial Servk ... , In<:, 
158 Gat~"er Drive, Suite WO 

!\'lount Ululrel, NJ 08054·1 n 6 
Tel (80G) 220cDWD 

We are in receipt of your check. Please find enclosed a Bill 
of Sale which will provide you with proof of ownership for the 28 
PPM BW MFP Serial # 7090211, DELIVERY AND INSTALLATION-SGMT, Plain 
Stand, Starter Kit IM2330/IM2830, RADF Serial # 7080006, Finisher 
1, Hanging Style Sing Serial # 7080154, Print/scan Enabler, 
IM2300060 print/Scan Enabler & and Competive Buyout toshiba which 
you have been leasing through Canon Financial Services, Inc. 

Thank you for doing business with us. 
serving your future leasing needs. 

We look forward to 

Sincerely, 

CANON FINANCIAL SERVICES 

CFS-3135 (04/06) 

A Canon U.S.A. Compllny 



Canon 

BILL OF SALE 

Canon Fina~cial Servi(;e5. Inc. 
15e Gailher Drive. Suite 200 

Mount Ulute9, NJ 08054·1716 
Tiol (BOO) 22Q.02{)D 

Canon Financial Services. Inc. ("Seller"), in consideration of the 
sum of $1.00 hereby sells, assigns and transfers to LAKE PARK, TOWN 
OF ("Purchaser") the following equipment, 35 PPM BW MFP Serial # 
7090110, DELIVERY AND INSTALLATION-SGMT, RADF Serial # 7070062, 
Starter Kit - im3530/4530, Finisher 1, Hanging Style Sing Serial # 
7080151, Print/Scan Enabler, Plain Stand and Competitive B/O 
toshiba located at 650 OLD DIXIE HWY, , LAKE PARK, FL 33403 
"Where Is, and As Is," TO Have and to Hold the same unto the said 
Purchaser, his successors and assignees to and for their proper use 
and benefit forever. 

Seller hereby warrants that it has good and sufficient title and 
hereby transfers same free and clear of all liens and encumbrances. 

IN WITNESS WHEREOF, this BILL OF SALE is executed effective day of 
29th of January, 2013. 

Canon Financial Services, Inc. 

BY:~~ M()~fA/YtQ., Witness('~ 

Date: 8/12/2013 

CFS-3008(lljOl) 

A Canon U.S.A. Company 

""---~---



Calion 

August 12, 2013 

LAKE PARK, TOWN OF 
535 PARK AVE 
LAKE PARK, FL 33403 

RE: Lease # 200-5016591-001 

Attention: Accounts payable 

Can on Financial Servke •• Inc. 
ISS Gai!her Drive" Suite 200 

Mount Ulu(Gl, NJ 08054-1716 
Tel (800) 221l'-Il20D 

We are in receipt of your check. Please find enclosed a Bill 
of Sale which will provide you with proof of ownership for the 35 
PPM BW MFP Serial # 7090110, DELIVERY AND INSTALLATION-SGMT, RADF 
Serial # 7070062, Starter Kit - im3530/4530, Finisher 1, Hanging 
Style Sing Serial # 7080151, Print/Scan Enabler, Plain Stand and 
Competitive B/O toshiba which you have been leasing through Canon 
Financial Services, Inc. 

Thank you, for doing business with us. 
serving your future leasing needs. 

We look forward to 

Sincerely, 

CANON FINANCIAL SERVICES 

CFS-3135(04/0B) 

A CMon U.S.A. Company 

.. _----------------------
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. -fa)y I 3 

Agenda Title: Consenting to the Execution of the Interlocal Agreement for the 
Final Termination and Dissolution of the South East Risk Management 
Association 

[ I 
[ I 
[ I 
[ I 
[ I 

SPECIAL PRESENTATION/REPORTS [x] 
BOARD APPOINTMENT [ I 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

CONSENT AGENDA 
OLD BUSINESS 

READING 

OTHER: 

A~Y Town M.n.,., ~ 
~'¥JlJL-f~ 

Date: q III 1\'3 

Originating Department: Costs: $ -0- Attachments : 

Funding Source: Copy of Initiallnterlocal 
Human Resources 

I~O·Uq.~oo 
Agreement Establishing the 

Accl. # South East Risk Management 

[x] Finance 1f;JIl:: Association; and, Copy of 

p~~. 1,1-- f?~,,~ £\t! will Interlocal Agreement for 
Final Termination of the 

be (!.t'",~{;.f-e J ~ •• ;;- South East Risk Management 

~'W'--R"t." 11 Association 

All parties that have an interest Yes I have notified 

Advertised: in this agenda item must be everyone 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case 
be filled out to be on agenda. BMT 

[x] Not Required 
Please initial one. 



Summary Explanation/Background: 

Effective October 1, 1994, the South East Risk Management Association was established pursuant 
to an initiallnterlocal Agreement entered into by and among ten Florida municipalities, including the 
Town of Lake Park, in order to provide for a cooperative intergovernmental risk management 
program among the parties to the agreement. A copy of the initial Interlocal Agreement is attached 
as Exhibit A. The purpose of this action is to consent to the actual final termination and dissolution of 
the South East Risk Management Association and the execution of the Interlocal Agreement for 
Final Termination and Dissolution of the Southeast Risk Management Association ("SERMA") by the 
following four remaining SERMA members: 

• City of Coconut Creek, Florida 
• City of Lake Worth, Florida 
• Town of Lake Clarke Shores, Florida 
• City of Parkland, Florida 

A copy of the Interlocal Agreement for Final Termination and Dissolution is attached as Exhibit B. 

On September 30, 2008, SERMA was generally terminated pursuant to the provisions of the initial 
Interlocal Agreement. Subsequent to such termination, the Board of Directors of SERMA continued 
to meet as necessary to carry out the termination of the affairs of SERMA including the settlement of 
all covered claims incurred during the term of the agreement. Although some former members 
withdrew from SERMA prior to its general termination, SERMA continued to administer their open 
workers' compensation claims. Upon the final termination and dissolution of SERMA, all remaining 
open claims as of the date of final dissolution will be returned to the member and/or municipality 
from which the claim originated. 

Such claims include a Florida Intergovernmental Risk and Management Association ("FIRMA") 
workers' compensation claim for the Town of Lake Park dating from Fiscal Year 1989 which remains 
open. Outstanding reserves for this claim total $68,970.43, and staff has received assurances from 
Tim McCreary, President of Ascension Benefits and Insurance Solutions of Florida on behalf of the 
Board of Directors of SERMA, that the Towf1 is not responsible for this amount. Staff has been 
assured that this outstanding claim· is the only outstanding workers' compensation claim under 
SERMA for the Town of Lake Park and that there are moniesowhich may be distributed to the Town, 
the amount of which will be determined after the execution of the Interlocal Agreement for Final 
Termination and Dissolution of SERMA and once the final distribution has been calculated. 

While the Town of Lake Park is not a signatory to the Interlocal Agreement for Final Termination and 
Dissolution, consent is needed from the Town to the execution of this agreement and the final 
termination and dissolution of SERMA. Staff recommends Commission consent to this action. 

Recommended Motion: I move to consent to the dissolution of the South East Risk 
Management Association. 



£" X Ii , If\ I r Ii 

INTERLOCAL AGREEMENT 
ESTABLISHING THE SOUTH EAST RISK MANAGEMENT ASSOCIATION 

This is an Agreement ("Agreement") entered into by and among 
the CITY OF COCONUT CREEK, the TOWN OF LAKE CLARXE SaORES, the TOWN 
OF LAKE PARK, the CITY OF LAKE WORTH, the TOWN OF LANTANA, -the CITY 
OF NORTH LAUDERDALE, the VILLAGE OF NORTH PALM BEACH, the CITY OF 
OAKLAND PARK, the CITY OF PARKLAND, and the CITY OF WILTON MANORS, 
all of said cities being municipal corporations organized ahd 
existing under the laws of the State of Florida. - --

WITNESSETH, ' in consideration of the mutual: terms, conditions , 
promises, covenants and payments hereinafter set forth, the parties 
hereto agree as follows : 

ARTICLE I - NAME 

The name of the -association created pursuant to this Agreement 
is the South East Risk Management Association ("SERMA"). 

ARTICLE II - DEFINITIONS 

As used in this Agreement, the following terms shall have the 
meaning hereinafter set forth: 

"Annual Payment" - The amount each Member must annually pay to 
fund the ' anticipated costs of the full operation of SERMA, as 
determined pursuant to the terms of this Agreement. 

"Excess Insurance " Insurance purchased by SERMA from 
insurance companies with a "BEST" rating of B + V or better and/or 
Lloyds of London to cover losses over a pre-set aggregate or 
specific amount up to a pre-set maximum amount of coverage. 

"Joint Self-Insurance" or "Self-Funded" - A self-insurance or 
self-funded program in which Members agree to an Annual Payment, 
and where required, Supplementary Payments to support the Risk 
Management Pool . 

"Members !! 
initially or 
Agreement. 

- The public agencies of the State of Florida which 
later enter into SERMA as established by this 

"Risk Management " - A program attempting to reduce or limit 
casualty and property losses to Members and injuries to employees 
caused by or arising out of the operations of Members . Where 
claims arise SERMA will provide processing of claims, 
investigation, defense and settlement within the financial limits 
of SERMA as established in accordance with this Agreement and will 
tabulate such claims, costs and losses. 

"Risk Management Pool" - Public moneys established by SERMA to 
jointly self-insure and self-fund Property coverages, General 
Liabili ty, Automobile Liability, Professional Liability, Public 



\ . , 

I 

Officials Liability and Workers', Compensation, and other c9verage 
lines approved ,by the Boai'd of Directors.' , 

"Self-Insurance" - The decision by a public agency, not to 
purchase insurance coverage for risks below certain limits; to seek 
and maintain immunities provided by law for a non-insured,public 
agency; to, rely upon its financial capabilities to pay covered 
losses which occur in case third party claims are held valid and 
not barred or capped by available immunities and to purchase some 
ins\lrance to protect against catastrophic or aggregate losses;' 

"Supplementary Payments" - Members shall also be obligated', as 
required, to make supplementary payments, based upon the formula 
est'ablished for supplementary assessments in this Agreement and the 
Bylaws, if the amount'of the Annual Payments shall be insufficient 
to fund the operations of SERMA. 

ARTICLE II1- PURPOSE 

SERMA is a cooperative agency voluntarily established'by the 
Members pursuant to Sections l6;L01,76B.2Band 440.38, Florida 
Statutes, for the purpose of seeking the prevention or reduction of 
casualty and property losses to Members and injuries to persons or' 
employees which might result in claims being made against Members. 
The purpose of SERMA is to carry out and effect the agreed upon 
functions and purposes of this Agreement as stated herein. ' 

It is the intent of the Members of SERMA to create an entity 
which will administer a Risk Management Pool and utilize such funds 
to defend and protect, in accordance with this Agreement, any 
Member of SERMA against liability for a covered loss. 

All funds contained within the Risk Management Pool are funds 
directly derived from its Members which are public agencies of the 
State of Florida. It is the intent of the Members in entering into 
this Agreement that, to the fullest extent possible, the scope of 
Risk Management undertaken by them through a Joint Self-Insurance 
or Self-Funded' program using governmental funds. including the 
purchase of any insurance hereunder", pursuant to seotion 76B. 28 
Florida Statutes', shall not waive, on behalf of any Member or such 
Member'S employees, any defenses or immunities therein provided, or 
provided by the laws of the State of Florida, SERMA and its 
Members intend to effect no waiver of Sovereign Immunities through 
their use of public funds retained within the Risk Management Pool. 

Such funds utilized to protect against risks in accordance 
with section 768.28, Florida Statutes, are not intended to 
constitute the existence, issuance or purchase of a policy for 
insurance. This Agreement is not intended to create an "insurer" 
within the meaning of any legislation giving rise to liability or 
applicability to "insurer", for damages, costs, fees or expenses, 

2 



i ( 

etc., under Sections 624.155, 626.~541, 627.426, 627'.428 Florida 
Statutes, or other statutes applicable to insurers in the State of 
Florida. 

ARTICLE IV - POWERS AND DUTIES 

,The powers of SERMA to perform and accomplish the functions 
and purposes set forth herein, within the budgetary limits and 
procedures set forth in this Agreement, shall be as follows: 

a. To establish Bylaws and operational procedures governing the 
operations of SERMA which are consistent with this Agreement; 

b. To employ agents, employees and independent contractors and 
approve the rate of compensation, benefits and/or contracts 
that apply to SERMA employees, officers and service providers, 
and to ensure all benefits of Section 163.01(9)(a), Florida 
Statutes, and all, other applicable Florida Statutes; 

c. To lease real property and to purchase or lease equipment, 
machinery or personal property necessary for the carrying out 
of the purposes of SERMA; 

d. 

e. 

f. 

g. 

h. 

1. 

j. 

To carry out educational and other programs relating to risk 
reductions; 

,To assure collection of funds for the continued administration 
of the Risk Management Pool; 

To purchase Excess Insurance to supplement the Risk Management 
Pool without such purchase constituting a waiver of Sovereign 
Immunity under Florida Law; 

To provide Risk Management services including the defense of 
and settlement of claims and to exercise the authority granted 
by Section 768 .. 28, Florida Statutes. 

To act solely within the budgetary limits established by, the 
Members to carry out such other activities as are.necessarily 
implied or required to carry out the purposes of SERMA. 

To sue or be sued as a separate legal entity. 

To exercise such other powers and duties consistent with the 
purposes of this Agreement in accordance with Florida Law. 

ARTICLE V - COMMENCEMENT DATE, PARTICIPATION, AND TERM 

SERMA shall commence its operations as of October 1, 1994. 
SERMA shall continue in existence for an initial term ending 
September 3D, 1996 including all Members executing this Agreement 
commencing October 1, 1994, Thereafter, the Members may, through 

3 



the manner provided in Article VI b.10., extend the term of SERMA 
for individual extended terins each of which may not, be for more 
than two (2) 'years. 

, So long as SERMA shall continue'in existence; any new Member 
joining SERMA shall remain a Member for a two (2) year term, Thus, 
a new Men¢er joining SERMA for the second year of a two '( 2) year 
term shall be obligated to continue as ,a Member for at least the 
first year of the new two (2) year term if suchan extended term is 
authorized. Subject to the provisions of this Article, any Member 
may withdraw from SERMA at the end of a fiscal year upon the giving 
of at least one (1) year's prior written notice. Such notice shall 
be addressed 'to the Claims Administrator, sent by certified mail, 
retur,n receipt requested, and shall be accompanied by a resolution, 
of the govern.i,ng body of the Member electing to withdraw from 
SERMA. 

SERMA shall establish and periodically review standards for 
the admission of new Members, not inconsistent herewith. 

ARTICLE VI - BOARD OF ,DIRECTORS OF SERMA' 

a, Appointment.' There is hereby established a Board of Directors 
(sometimes hereinafter referred to as the "Board") of SERMA. 
Each Member shall appoint QY motion or resolution one (1) 
person to represent that body (the "Representative") on· the 
Board of Directors, for a term specified in the motion or 
resolution along with another person to serve as an alternate 
representative (the "Alternate") when ,the Representative is 
unable to carry out that Representative's duties. The 
Representative and, Alternate shall be appointed by the 
governing body of the Member and a copy of written appointment 
shall be provided to SERMA~ The persons appointed shall 
remain in office until SERMA receives evidence in writing of 
the appointment of other persons by the governing body. The 
Representative selected must be an employee of the entity. 
The Alternate selected must be either an employee or elected 
official of the entity. Whenever in this Agreement there is 
reference t,O, or act required of, a Representative, such 
reference· or act shall apply to the Al ternate'when a'cting in 
the stead of the Representative. No 'Representative or 
Alternate serving on the Board of Directors, nor 
Representative or Alternate serving as an officer, shall 
receive any salary from SERMA. 

b. Additional Duties. 
Article IV hereof, 
responsibility for: 

In carrying out the powers set forth in 
the Board of Directors shall have the 

1. Employing SERMA officers, agents, non-clerical employees 
and independent contractors; 
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2. Setting of compensation for all persons, firms and 
corporationsempioyed by SERMA; 

3. Recommending to the governing bodies of the Members any 
amendments to the Agreement. Any such proposed 
amendments must receive the approval for recommendation 
of two-thirds (2/3)' of the' total number of ' 
Representatives on the Board of Directors. No amendments 
may be considered by the governing ,bodies of' the Members 
that have not received such approv'!-l by the Board of 
Directors; . 

4. Approval of the'acceptance of new Members and expulsion 
of Members. The expUlsion of a Member shall require the 
two-thirds (,2/3) vote of all Representatives serving on 
the Board of Directors; 

5. Approval and amendment"of the annual' budget of SElU:iA: 

6. Approval of the operational procedures developed by the 
Chair; 

7. Appr6~al of educational and other programs relating to 
risk reduction; 

8. Approval of reasonable and necessary loss reduction and 
prevention procedures which shall be followed by all 
Members; 

9 . Approval of annual Supplementary Payments to the Risk 
Management Pool for each Member; 

10. Approval, by Resolution of the Board, 'of additional terms 
of not more than two (2) years for the extension of the 
term of SERMA, subject to the following notice provisions 
to the Members. .SERMA shall provide speci.fic written 
notice of the proposed Resolution to extend the term of 
SERMA, by certified mail, to the Mayor or Chief Elected 
Official 'of the governing body of the Members and to the 
Representatives and Alternates thereof, no less than ten 
(10) days prior to the meeting at which 'such Resolution 
is proposed to be adopted. Such approval shall require 
an affirmative vote of two-thirds' (2/3) 'of all the 
Representatives serving on the Board of Directors of 
SERMA. All requirements of this paragraph VIb.10. shall 
be completed prior to June 30 of the year in which the 
Board of Directors of SERMA is required to determine 
whether or not to extend the term of SERMA; and 

11. Approval of a reduction or elimination in the scope of 
loss protection set forth in Article XI to be furnished 
by the Risk Management Pool derived from payments from 
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the Members. Such approval shall require the affirmative 
vote of two-thirds (2/3) of all the' Representatives 
serving on the Board of Directors and only upon 
compliance with the notice requirements- set forth in 
Article VI b.lO. above. -

c . Vacancies. The Representative selected- bya Member shall 
serve until a successor has been selected. The Representative 
chosen may be removed at any time by the vote of the governing 
body of a Member.' In the everit that a .vacancy occurs in the 
position of Representative 'or Alternate selected by' the 
governing body, that body shall appoint a successor in writing 
within sixty (60)' days of such vacancy occurring. The failure 
of a Member to.select a Representative or the failure of'that 
person to participate shall not affect the responsibilities or 
duties of a Member under this Agreement. 

d. Appointment of Chair and Vice':'-Chair,. The Bbara -of Directors 
shall bi-annually select a Chair and Vice Chair during the 
final quarter of each two (2) year term to serv'e during the, 
subsequent two c?) year term. The Chair shall vote on all' 
matters that come before the Board. The Chair shall have such 
other powers as may be given from time to time by action of 
the Board. The Vice Chair: shall carry out all duties of the 
Chair of the Boal:d during the absence or inability of the 
Chair to perform such duties and' shall 'carry out such other 
functions as may be assigned from time to time by the Chair of 

,the Board of Directors. The Board of Directors may from time 
to time appoint other officers to the Board. 

ARTICLE VII - MEETINGS, NOTICE. RECORDS AND 
VOTING REOUIREMENTS 

a. The Board of Directors shall meet at least quarterly for 
consideration of general business matters and at least 
quarterly for consideration of claims matters. The Bylaws 
shall make 'provision for the call of regular, special and 
emergency meetings. The Chair, or in the absence of the 
Chair, the ,Vice-Chair, shall give ten (10) days p~ior written 
notice of regular or special meetings. 

b. The Board shall provide notice of meetings as required by 
Section 286.011, Florida Statutes, and as provided in the 
Bylaws, subject to any exceptions provided by Florida law and 
the Bylaws. 

c. The Board shall maintain its records as required by Florida 
Law and as provided in the Bylaws. 

d. At all meetings of the Board, a majority of the 
Representatives serving on the Board of Directors of SERMA 
shall constitute a quorum for the transaction of business. 
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Except as set forth to the contrary in this Agreement, the act 
of the majority of Representatives·present ata meeting at 
which' a quorum is present is the act of, the Board. Each 
Member shall be entitled to one (1) vote on the Board of 
Directors. Such vote may be cast only by the .Representative 
or in the Representative's absence by the Alternate. No proxy 
votes or absente,e votes shall be permitted.' . ' 

The Board may establish within its Bylaws a rule that a 
vote greater than a majority, of a quorum is required ,for 
passage of a given matter, provided, however, .that such rule 
Can only be established by a vote equal to or greater than the 
extraordinary voting requirements imposed by the proposed 
rule. 

ARTICLE VIII - OFFICERS AND EMPLOYEES 

a. Employees: The Board may, 'as it from time to time determines 
and within the confines of SERMA's annual budget, employ an 
executive director, treasurer, secretary, staff, personnel, 
technical experts, 'legal counsel, and such other agents and 
employees, permanent or temporary, as it requires, and 
determine their qualifications , duties and compensation. The 
Board may approve and authorize contracts with other persons, 
firms and indiviquals to provide services for and on behalf of 
SERMA ~s provided herein. . 

b. Officers: In addition to the Chair and Vice-Chair, the Board 
may establish and provide for, in its Bylaws, such officers as 
it deems appropr ia te . The Bylaws shall establish 
qualifications and prescribe the duties of each officer. 

ARTICLE IX - COMMITTEES 

The Board of Directors of SERMA may create, from time to time, 
such standing or ad hoc committee or committees, including an 
Executive committee, as shall be necessary or desirable. to carry 
out the functions and purposes of SERMA and in the Bylaws shall 
provide for their creation, membership, dissolution and. the removal 
of members. 

ARTICLE X - FINANCES AND RISK MANAGEMENT POOL 

a. Fiscal Year: The fiscal year of SERMA shall be as provided in 
the Bylaws of SERMA. 

b. Budget and Provisions Governing Payments: The Board of 
Directors shall adopt procedures within its Bylaws for 
preparation and approval of preliminary and final budgets for 
the administration of SERMA. 
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The Board shall establish a schedule of payments, both for 
Annual Payments, or installments thereof, . and for 
Supplementary Payments due hereunder and shall provide for 
additional payments, in its discretion, for delinquency in any 
of the payments due hereunder. 

c. Cost Allocation Formula:, The Board of Directors shall 
establish in its Bylaws a formula for the allocation of costs 
among its Members (the "Cost. Allocation Formula"). The 
i;ldoption of, and any amendment to , the Cost Allocation Formula 
shall require ,a ·two-thirds (2/3) affirmative vote of the 
entire membership of the Board of Dire'ctors. 

d. Supplementary Assessments and Surplus Distribution: The Board 
of Directors shall establish in its Bylaws a formula for 
Supplementary Assessments· and Surplus Distribution. The 
adoption of, and any' amendment to, the formulas shall require 
a two-thirds (2/3) af'firmative vote of the entire membership 
of the Board of Directors. 

e. Amendment to Budget: Budgets may be amended at any time and 
calls for Supplementary Payments may be made by the Board of 
Directors, pursuant to the terms of the Bylaws. Members shall 
be responsible for Supplementary Payments during the entire 
term of SERMA and any later period when claims or expenses 
must be paid which are attributable to a prior fiscal 'year 
during which the expense or claim oc.curred. 

f. Annual Audit: The Board of Directors shall provide to the 
Members an annual audit report, actuarial report and any other 
related auditor reports of the financial affairs of SERMA to 
be made by a certified public accountant at the end of each 
fiscal year. . 

ARTICLE XI - EXCESS INSURANCE 

SERMA will purchase Excess Insurance' from underwriters of 
insurance with a "BEST" rating of B+V or better and/or Lloyds of 
London in such amounts as shall be approved by the Board of 
Directors, but such purchase does not, and is no.t intended to waive 
Sovereign Immunity under F·lorida Law. 

In the event that a series'of losses should exceed the amount 
of coverage provided by SERMA, the Excess Insurance coverage for 
anyone (1) year, then the determination of whether to pay such 
uncovered loss shall be the obligation of th.e individual Member 
against whom the claim was made and judgment perfected or 
settlement under Florida Law. 
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ARTICLE XII.,-OBLIGATIONS OF MEMBERS 

The obligations of Members of SERMA shall be as follows: 

a. To budget for, and where necessary, to levy for, and to 
promptly pay all Annual and Supplementary Payments to SERMA at 

, such times and in such amounts as' shall be established oy the 
Board of Directors as set forth in this Agreement and in the 
Bylaws. 

b. To select, in writing, a Representative'to serve on the Board 
of Directors and to select an Alternate Representative; 

c. To allow SERMA reasonable access to all facilities of the 
Member and all records including but not limited to financial 
records which relate 'to the purpose or powers o'f SERMA. 

d. To allow attorneys employed by SERMA to'represent' the' Melnber 
in investigation, settlement discussions and, all levels of 
litigation arising out of any claim made against the Member 
within the scope of loss protection furnished by SERMA'. 

e.' To furnish 'full cooperation' with SERMA attorneys, claims 
adjusters, and any agent, employee, officer or independent 
contractor of SERMA relating to the purpose or powers of 
SERMA. 

f. To follow in its operations all loss reduction and prevention 
procedures established by SERMA within its purpose or powers. 

g. To report to the Claims Administrator within the time limit 
specified in the following items: 

1. Within ten (10) days of receipt, any and all statutory 
notices of claims, as well as summons and complaint or 
other ple~ding before a court or agency, involving any 
claim for which SERMA coverage is sought. 

2. Any oral or written demand for monetary relief for which 
coverage is sought. 

3. At the earliest practicable time any information of an 
occurrence, claim or incident received by the Member and 
from which the Member could reasonably conclude that 
coverage will be sought by said Member for such an 
occurrence, claim or incident. 

In the event that the information set forth above is not 
submitted to the Claims Administrator within the time periods set 
forth above, the Board of Directors of ,SERMA may decline, in whole 
or part, to provide a defense to the Member or, to extend the funds 
of SERMA for the payment of losses or' damages incurred. In 
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reaching its decision, the Board shall consider whether and to 
which extent SERMA was --prejudiced in its ability to investigate and 
defend the claim due to' the failure of the Member to promptly 
furnish timely notice of the occurrence, claim or incident to the 
Claims Administrator. 

ARTICLE XIII - LIABILITY OF BOARD OF DIRECTORS OR OFFICERS OF SERNA 

The Representatives serving on the, Board of Directors or 
officers of SEMA shall use ordinary care and reasonable diligence 
in the· exercise of their power/and· in the' performance of their 
duties hereunder; they shall not be liable for any mistake of 
judgment or other action made, taken or omitted by them in good 
faith; nor for any action taken or omitted by any agent, employee 
or independent contractor selected with reasonable care;- nor for 
loss incurred through investment of SERMA' funds or failuieto 
invest. No Director shall be liable for any action taken or 
omitted by any other Director .. Directors sh'al! have the immunities 
provided by law and in particular Section 16~. 01, Florida Statutes , 
SERMAmay purchase insurance providing liability coverage for such 
Directors or officers. ... 

ARTICLE XIV - ADDITIONAL INSURANCE 

SERMA, through the distribution. of the minutes of the Board of 
Directors or ,through other means, shall inform all Members of the 
scope and amount of Excess Insurance in force at all times. 
Membership in SERMA shall not preclude any Member from purchasing 
any insurance coverage above those amounts purchased by SERMA. 
Such purchase shall not be construed to waive sovereign Immunity of 
the Members ofSERMA. SERMA shall make its facilities available to 
advise Members of the types of additional or different ,coverages 
available to SEMA. 

ARTICLE XV - CONTRACTUAL OBLIGATION 

This document shall constitute a binding contract under the 
Florida Interlocal Cooperation Act of 1969 among those public 
agencies comprising SERMA. The obligations and responsibilities of 
the Members set forth herein including the obligation to take no 
action inconsistent with this Interlocal Agreement as originally 
written or validly amended shall remain a continuing obligation and 
responsibility of the Member. The terms of this Interlocal 
Agreement may be enforced in a court of law by'SERMA. 

Except to the extent of the limited financial contributions to 
SERMA agreed to herein or such additional obligations as may be 
assumed through amendments to this Agreement, no Member agrees or 
contracts herein to be held responsible for any claims in tort or 
contract made against any other Member. The Members intend in the 
creation of SERMA to establish an organization for Risk Management 
only within the scope herein set forth and have not herein created, 
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as among themselves, any relationship of surety, indemnification or 
responsibility for the debts of claims against any Member. 

ARTICLE XVI - EXPULSION OR TERMINATION OF MEMBERS 

By the vote of two-thirds (2/3) of all Representatives serving 
on, the Board of Direc,tors, any Member may b'e expelled. Such 
expulsion may be carried out for one (1) or more of the following 
reasons: 

a. Failure to make any timely payments as provided in the Bylaws 
or assessments due to SERMA. 

b. Failure to undertake or continue loss reduction and prevention 
procedures' adopted by SERMA. 

c. Failure to allow SERMA reasonable access to all facilities of 
'the member and all, records which relate to tlie' purpose, powers 
or functioning of S~RMA. 

d. Failure to furnish full cooperation with SERMA' s attorney( ies) 
claims adjuster(s), and any agent, employee, officer or 
independent contractor of SERMA relating 'to the purpose, 
powers and proper functioning of SERMA. ' 

e,. Failure to carry out any obligation of a'Member which impairs 
the ability of SERMA to carry out its purpose or powers or 
functions. 

No Member may be expelled 'except after notice from SERMA of 
the alleged failure along with a reasonable opportunity of not less 
than thirty (30) days to cure the alleged failure. The Member may 
request a hearing before the Board before any decision is made as 
to whether the expulsion shall take place. The Board shall set the 
date for a hearing which shall not be less than fifteen (15) days 
after the expiration of the time to cure has passed. The Board of 
Directors may establish the date at which the expulsion of the 
Member shall be effective at any time not less than sixty (60) days 
after the vote to expel has been made by the Board oi Directors. 
If the motion to expel made by the Board, of Directors or a 
subsequent motion does not state the time at which the exp~lsion 
shall take place, such expulsion shall take place sixty (60) days 
after the ,date of the vote by the Board of Directors expelling the 
Member. ' 

ARTICLE XVII - TERMINATION OF SERMA 

If at the conclusion of any fixed term of SERMA, the Board of 
Directors does not vote to continue the existence of SERMA, 
pursuant to the provisions of Article Vlb.lO. hereof, then SERMA, 
shall cease its existence at the close of the then current fiscal 
year. Under those circumstances, the Board of Directors shall 
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continue to meet on such a schedule as. shall be ne,cessary to carry 
out the termination of the affairs of SERMA. It is contemplated 
that the Board of Directors may be required to cbntinue to hold 
meetings ·fbr.some substantial period of time in order to accomplish 
this task; in9luding the settlement of all covered claims incurred 
during the term of SERMA. All Members upon a general termination 
of SERMA, shall remain fully obligated for their' portion of any 
covered claims and expens,es which were incurred or created during 
the term of their membership, along with ~ny other unfulfilled: 
obligations, including but not limited to calls for Supplementary
Payments for years of their membership which may be required and 
called for in subsequent years .. All then current Member's of SERMA, . 
upon a general termination of SERMA, shall continue to hold 
membership on the Board of Directors but only for the purpose of 
voting on matters affecting their limited continuing interest in 
SERMA for such years as they were Members of SERMA. 

Ih the event of the gener~l termination of SERMl\., the Bbard of 
Directors shall request a formal report on the adequacy or 
redundancy of its Loss and Loss Adjustment Expense Reserves as of 
the date of dissolution from a qualified and designated member of 
the Casual ty Actuarial Society. In addi tion, . the Board of 
Directors shall obtain an estimate as of the. date,. of dissolution 
from its claims servicing company as to the anticipated value Of 
services to be performed after the, date of dissolution to continue 
the administration of the claims in reserve as of that date until 
all claims obligations will have been met. Distribution of surplus 
funds shall be made. in accordance with this Agreement and the 
Bylaws. 

ARTICLE XvIII - WITHDRAWAL OR EXPULSION FROM SEBMA 

a. Withdrawal.' After the initial term of SERMA, any Member of 
SERMA may withdraw from SERMA at the end of the .fiscal year 
upon the giving of at least one (1) year's prior written 
notice. such notice shall be addressed to the Chair, and 
shall be accompanied by a resolution of the governing body of 
the Member electing to withdraw. 

b. Expulsion, 
provisions 
Bylaws. 

A Member of SERMA may be expelied according to the 
and procedures of Article XVI of the Agreement and 

c. Obligations of Withdrawing or Expelled Members. After any 
'withdrawal or expulsion as provided herein, the former Member 
shall continue to be fully responsible and obligated for its 
portion of covered claims and expenses against SERMA, which 
covered claims were incurred during the term of membership, 
along with any other unfulfilled obligations, and shall be 
entitled to a return of surplus as provided in this Agreement, 
and the Bylaws, as if it were still a member of SERMA. The 
withdrawing or expelled Member shall, after withdrawal or 
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expulsion, no longer be entitled to participate or vote as a 
member of the Board of Direptors of SERMA. 

ARTICLE XIX - CONTINUED EXISTENCE OF THE BaOWARD 
,RISK MANAGEMENT ASSOCIATION ("BRMA'" and THE FLORIDA 

INTERGOVERNMENTAL RISK MANAGEMENT ASSOCIATION ("FIRMA" , 

The Members recognize, and acknowledge that BRMA and FIRMA 
continue to exist, under valid interlocal agreements, as entities 
independent of SERMA for the purpose of administering the affairs", 
business, ,and obligations of each Association incurred through and 
inclUding September 30, 19,94. SERMA shall assume no liability, 
responsibility, or benefit whatever from the continued operation of 
BRMA and FIRMA. All resources, claims" liabilities and surplus 
fund balances of BRMA and FIRMA shall be legally and financially 
segregated from the resources and liabilities of SERMA. ' 

ARTICLE XX - AMENDMENT OF AGREEMENT 

Any amendment or modification to this Agreement shall be 
contained in a written document executed with the same formality 
and of equal dignity herewith,' Any amendment or modification to be 
effective shall be approved by no less than a two-third (213) vote 
of approval of the governing bodies of the Members, and only' upon 
the favorable recommendation of no less than two-thirds (2/3) vote 
of all Representatives pf the Board of' Directors. 

ARTICLE XXI - SEVERABILITY 

In the event, that any provision of this Agreement Shall be 
determined, to be invalid and unenforceable by any court of 
competent jurisdiction, the remaining terms and conditions of this 
Agreement shall continue in full force and effect. 

ARTICLE XXII - ENTIRE AGREEMENT 

It is agreed among the parties that this Agreement shall 
comprise the entire agreement containing,all terms and conditions 
agreed to among the parties, and no deviation from the terms hereof 
shall be predicated upon any prior representation' or agreements 
whether oral or written. 

ARTICLE XXIII - EFFECTIVE DATE 

This Agreement shall become effective and retroactive to 
october 1, 1994, 

ARTICLE XXIV - EXECUTION 

This Agreement shall be executed in eleven (11) counterparts, 
each of which shall be deemed an original. 
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ARTICLE XXV - FILING OF AGREEMENT 

Pursuant to the requirements of Section 163.01(11), Florida 
statutes, this Agreement shall be filed with the Clerks-of .the 
Circuit Court in and for Broward County, Florida, and Palm Beach 
county, Florida. ... 

., 

FTL-122656.4 

., 
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IN WITNESS WIlEREOF, the <::--t 
made and execu ted th 3:19 A qre erne n-"'h::::":oY~t,T:e'-'-";-;;-;; ... ;:;:l:TlII~y:':"''';;;;;Q~=~-
1995. duly lIuthorize~ by Reuo~uhion, II cert1fied 
ahtached heret.o.· snc! c!uly !!xecuted by 
representatives, . 

M"I'EST I 

~~<kc=.-¢ 

FTL-122656,4. 
1l/30/9~ 
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'JUL-13-2000 11 :34 

ToW,!. Counc:i 1 IN WJ;'l'~U1SS WHEREC)F. thlil 
made and e~eoutedthis A9relilmen~t on the .J1.th aay of 1994, ~ul.y authorized 1:ly Resolut.\.on, a certIfied copy attached hereto, and duly executed by its representatives, 

.' 

APPROVED AP TO FORM: 

FTL-122656,4 
1l/30/94 

." 
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'JUL-13-2000 11'34 P .19/24 . , . 

IN WrTN~5S T~EREOF, ~he MA~OR OF THE CITY OF LAKE WORTa has made and executed this Agreement on the lOth day of February, 1995, duly authorized by ReslJlution 3-95, a certified copy of which is 
attached ~ereto/ and duly ex~~:s ,authorized repre6entat~ves. _~ 

MAY < 

14< 

'c 
" 
• 
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) . 

HI WITNESS wHERlmF, the Village of ~rth palm Beach has 
rna.de and execut.edthi:s Agreement on the..lZ,t!1. ay of Japuart ' 
199B., ·d\lly aut.horizecl.. by Resolution, a certl-fied oopy of w ioh is 
attacheeJ. hereto, ~lnd duly exeout.ed by its authori.lled 
rapl·es.el\cat.ives. . 

. , . 1'\ . . 

F'I'L-).22656.4 
11/30/94 

~~~~, 

l.5 
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IN WITNESS WHEREOF I the CITY OF OAKLAND PARK ha.s made anc\ 
exeGuted thie Agreement on tl:le day of . 1995, duly 
authorized by Resolution of the- city, a ce·rtified copy of which is 
attached hereto, and du!y executed ·by its authorized 
representatives. 

, , 
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IN WITNESS WHEREOF,' the Pl\lUtLAND CITY COMMISSION' has 
made and executed this Agreement: on the 19th day of JANUARY , 
199,5', duly authorized by Resolution, a oerti;Eied copy' oj; whicn is 
attacned hereto, and duly !!xecuted' by .its authorized 
representatives, 

ATTEST: 

APPll.OVED 'AS '1'0 FORM, 

At~F'-----------~ 

, , 

FTL-122656,4 
11/30/94 . " 
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INTERLOCAL AGREEMENT FOR FINAL TERMINATION 
AND DISSOLUTION OF THE 

SOUTH EAST RISK MANAGEMENT ASSOCIATION 

This is an Interlocal Agreement ("Agreement") effective as of 
--:----=c=:-:-::--::-:-' 2013, entered into by and among the CITY OF COCONUT CREEK, 
the CITY OF LAKE WORTH, the TOWN OF LAKE CLARKE SHORES, and the CITY 
OF PARKLAND, (collectively the "Current Members") each being a municipal 
corporation organized and existing under the laws of the State of Florida. 

RECITALS 

WHEREAS, the South East Risk Management Association ("SERMA") was 
established by Interlocal Agreement ("Initial Interlocal Agreement") effective October I , 
1994, by and among ten (10) Florida municipalities (later joined by the Town of Davie) 
(collectively, "Members", as defined in the Initial Interlocal Agreement) in order to 
provide for a cooperative intergovernmental risk management program among the 
Members; and 

WHEREAS, as of September 30, 2008, SERMA was terminated pursuant to the 
provisions of Article Vlb.1 0 of the Initial Interlocal Agreement and SERMA ceased to 
exist as an active risk management association; and 

WHEREAS, the Current Members are the four (4) remall1l11g Members of 
SERMA representatives of which currently comprise the membership of the Board of 
Directors of SERMA pursuant to Article XVII of the Initial Interlocal Agreement upon 
the general termination ofSERMA effective as of September 30, 2008; and 

WHEREAS, in addition to the CUlTent Members, the following municipalities 
were signatories to the Initiallnterlocal Agreement and were Members ofSERMA during 
its term: the Town of Lake Park, the Town of Lantana, the Village of North Palm Beach, 
the City of Oakland Park, the City of Wilton Manors and the Town of Davie (the 
"Former Members"); and 

WHEREAS, pursuant to Article XVII of the Initial Interlocal Agreement, and 
subsequent to the general termination date of September 30, 2008, the Board of Directors, 
comprised of representatives of the Current Members, has continued to meet as necessary 
to carry out the termination of the affairs of SERMA, including the settlement of all 
covered claims incurred during the term of SERMA; and 

WHEREAS, the Former Members which have withdrawn from SERMA prior to 
its general termination as of September 30, 2008, have continued to maintain certain 
obligations and responsibilities pursuant to Article XVlIIc. of the Initial Interlocal 
Agreement; and 

WHEREAS, It IS the desire of the Current Members to provide for final 
dissolution of SERMA and to return all remaining open claims as of the date of 
dissolution to the Member and/or municipality from which the claim arose. 

i0000955 I. DOC v. 11 



NOW, THEREFORE, for and in consideration of the mutual covenants and 
promises hereinafter contained and for the mutual welfare of all the governmental entities 
involved in SERMA, the parties agree as follows: 

I. Recitals. The above recitals are true and correct and are incorporated into this 
Interlocal Agreement. 

2. Actions of Board of Directors. As required by Article XVIl - Termination of 
SERMA, the Board of Directors has continued to meet to carry out the termination of the 
affairs of SERMA, including the settlement of covered claims incurred during the term of 
SERMA. The Board has obtained and accepted an annual Independent Auditor's Report 
as of September 30, 2012 and has obtained an Actuarial Analysis relating to SERMA's 
reserve requirements, including lBNR, as of September 30, 2012. 

3. Administrator. The parties hereto acknowledge that as of October I, 2004 
through the present time, SERMA has retained the services of Employers Mutual, Inc., a 
Florida corporation, now known as Ascension Benefits & Insurance Solutions of Florida 
(the "Company"), to manage the business affairs of SERMA and to administer its claims 
in accordance with the agreement entered into between SERMA and the Company (the 
"Administration Agreement"). The Administration Agreement shall terminate on and the 
Company's liabilities, duties and obligations pursuant to the Administration Agreement 
shall terminate on the Termination Effective Date (as defined below). After the 
Termination Effective Date, the Company shall have no further liability, duties or 
obligations to any Current Member of Former Member, including without limitation any 
duties or obligations with respect to any outstanding claims identified on Exhibit 1. For 
the avoidance of doubt, the Company shall have no obligation to generate reports or 
provide computer runs. Current and Former members will be responsible for the cost of 
returning all claims. 

4. List of Open Claims. Attached hereto as Exhibit 1 is a list of open claims as of 
_---.,-_.,----___ ' 2013, for each Current and Former Member. Execution of this 
Interlocal Agreement constitutes concurrence as to the information contained in said 
Exhibit 1 by each affected Current or Former Member. 

5. Final Dissolution of SERMA. The Current Members hereby agree to dissolve 
SERMA, which entity shall cease to exist or to carry out any further activities or 
obligations pursuant to the Initial Interlocal Agreement. Such final dissolution shall be 
effective only upon the execution of this Interlocal Agreement by the Current Members 
and consented to by no less than four (4) Former Members of SERMA, the Termination 
Effective Date. 

Upon dissolution, and in accordance with the Actuarial Analysis hereinabove 
described, all assets, liabilities and retained earnings will be distributed to each Current 
and Former Member including a return of, among other items, cash and open and closed 
files. Attached as Exhibit 2 is a SERMA Retained Earnings Allocation Worksheet as of 
September 30, 2012, identifying contributions, expenses, retained earnings allocation, 
reserves, and cash. Execution of this Interlocal Agreement shall constitute acceptance of 
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and agreement with the methodology in which to return all assets, liabilities and retained 
earnings contained in said Exhibit 2 by each Current or Former Member. It is noted that 
these assets, liabilities and retained earnings are ever changing as claims and expenses are 
paid. The final distribution is to be determined on said Termination Effective Date. Note 
that reinsurance recoveries and assets from SBA Fund B will be distributed as received. 

6. Future Adjudication of Claims. Each Current and Former Member recognizes 
that the outstanding claims as identified on Exhibit 1 will be returned to the Current or 
Former Member, which municipality will be individually liable for the adjudications, 
settlement and all costs and expenses associated with such claim or claims. 

7 Release. (a) Each Current and Former Member executing or consenting to this 
Interlocal Agreement hereby releases, remises, and forever discharges each and every 
other Current and Former Member, their officers and employees, from and against any 
and all claims, demands, judgments, costs, losses and causes of action, and suits, arising 
in law or equity, arising from, out of, or by reason of the Initial Interlocal Agreement or 
this Interlocal Agreement, including claims by third parties. 

(b) In addition, each Current and Former Member executing or consenting to this 
Interlocal Agreement hereby releases, remises, and forever discharges the Company, its 
affiliates and their respective directors, officers, employees and agents from and against 
any and all liabilities, claims, suits, actions, demands, settlements, losses, judgments, 
costs, damages, expenses (including reasonable attorney's fees and cost) in law or equity, 
arising out of, from, or by reason of the initial Interlocal Agreement, this Agreement, 
and/or Administrative Agreement, including claims by third parties. The release set forth 
in this paragraph shall survive the termination of this Agreement and the termination of 
the Administration Agreement. All parties agree that the Company shall be, and is 
hereby, named as an express third party beneficiary of this agreement, with full rights as 
such. The provisions of this paragraph 7(b) are in addition to the provisions regarding 
release, indemnification, defense, and hold harmless of the Company set forth in the 
Administration Agreement, which provisions shall survive termination of the 
Administration Agreement. 

8. Soveriegn Immunity. Nothing contained herein is intended nor shall it be 
construed to waive any of the rights and immunities under the common law or Florida 
Statute 768.28 as amended from time to time. 

9. Status of Interlocal Agreement. This Interlocal Agreement shall supersede any 
and all conflicting provisions of the Initial Interlocal Agreement or the Bylaws adopted 
by the Board of Directors dated November 14, 2006. 

10. Venue and Governing Law. Any claim, objection or dispute arising out of this 
Interlocal Agreement shall be litigated in the judicial circuit of the defendant Current or 
Former Member. The validity, construction and effect of this Interlocal Agreement shall 
be governed by the laws of the State of Florida. 

3 
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II. Attorney's Fees. The prevailing party shall be entitled to an award of reasonable 
attorney's fees, paralegal expenses, interest and court costs incurred by such prevailing 
party including reasonable appellate fees and costs. 

12. Severability. Should any part, term or provision of this Interlocal Agreement be 
decided by the courts to be illegal or in conflict with any other law of the State of Florida 
or any other part of this Interlocal Agreement, the validity of the remaining portions or 
provisions shall not be affected thereby. 

13. Entire Agreement. It is agreed among the parties that this Interlocal Agreement 
shall comprise the entire agreement containing all terms and conditions agreed to among 
the parties, and no deviation from the terms hereof shall be predicated upon any prior 
representations or agreements whether oral or written. 

14. Execution and Effective Date. This Interlocal Agreement shall be effective 
upon the date that 2/3 (i.e. 8) of the Current and Former Members have either executed, 
or consented to, as applicable, this Interlocal Agreement. 

15. Counterpart Signatures. This Interlocal Agreement may be executed in one or 
more counterparts, each of which shall be deemed an original but all of which together 
will constitute one and the same instrument. 

16. Filing of InterlocaI Agreement. Pursuant to the requirements of Section 
163.01(11), Florida Statutes, this Interlocal Agreement shall be filed with the Clerks of 
the Circuit Court in and for Broward County, Florida, and Palm Beach County, Florida. 

IN WITNESS WHEREOF, THE CITY OF COCONUT CREEK has made and 
executed this Interlocal Agreement on the __ day of , 2013, duly 
authorized by Resolution No. , a certified copy of which is attached 
hereto, and duly executed by its authorized representatives. 

ATTEST: 

City Clerk 

Approved as to form and legal 
Sufficiency: 

By: _______ _ 
City Attorney 

{0000955 LDoe v.11 

By: _________ _ 

Mayor 
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IN WITNESS WHEREOF, THE CITY OF LAKE WORTH has made and 
executed this Interlocal Agreement on the __ day of , 2013, duly 
authorized by Resolution No. , a certified copy of which is attached 
hereto, and duly executed by its authorized representatives. 

ATTEST: 

City Clerk 

Approved as to form and legal 
Sufficiency: 

By: --=-,----c-----
City Attorney 

{00009551.DOC v.l} 

By: _________ _ 

Mayor 

6 



IN WITNESS WHEREOF, THE TOWN OF LAKE CLARKE SHORES has 
made and executed this Interlocal Agreement on the __ day of , 
2013, duly authorized by Resolution No. , a certified copy of which is 
attached hereto, and duly executed by its authorized representatives. 

ATTEST: 

City Clerk 

Approved as to form and legal 
Sufficiency: 

By: 
~~~-------

City Attorney 

{0000955 I. DOC v.l} 

By: ___ ...,--,-_____ _ 
Mayor 
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IN WITNESS WHEREOF, THE CITY OF PARKLAND has made and 
executed this Interlocal Agreement on the __ day of , 2013, duly 
authorized by Resolution No. , a certified copy of which is attached 
hereto, and duly executed by its authorized representatives. 

ATTEST: 

City Clerk 

Approved as to form and legal 
Sufficiency: 

8y: __________ __ 
City Attorney 

(0000955IDOC v.ll 

8y: _________ _ 

Mayor 

8 
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I-

w fA. ' - BRMA, FIRMA, SERMA Open Claims as of 4/17/2013 1.: ASCENSION' 
X r."·f,',N.'''''',,!i~.''''' 

4.r 
Claim 
LOB Claim Dale or Outstanding Claim 

Division Name Code Claim Nwnber Claimant Full Name Reserve Status 

City of Coconut Creek-SERMA Ge GLPI GC777-82007079752 7/2012007 Umana, Sebastian $32,658.51 $4,953.06 $37,611.57 OL 
City of Coconut Creek-SERMA VA BI 777000018674-002 11/1612002 ZABRISKIE, BEVERLY $16,556.56 535,943.44 $52,500.00 R 

City of Coconut Creek-SERMA VA BI 777000020898-001 7127{2004 GIGLIO, CAROLE $48,505.95 $127,854.05 $176,360.00 OL 
City of Coconut Creek-SERMA we BLT 7771010016558 811512002 MARKLAND,ROBERT $33,445.86 $68,554.14 $102,000.00 OL 
City of Coconut Creek-SERMA we BLT 7771050020951 412412006 KHAN,ZAHID $2,443.79 $597,212.57 $599,656.36 R 

City of Coconut Creek-SERMA we BLT WC777-82007028228 512912007 HARRISON, WILLIAM $1,063.47 $62,392.56 $63,456.03 R 

City of Coconut Creek-SERMA we BLT WC177-82007079776 11f4l2007 WHITFORD, RYAN $4,969.80 $40,680.20 $45,650.00 0 
City of Coconut Creek-SERMA we BLT WC777-82007080136 1212612007 THIVENER, KATHRYN $36,696.93 $85,303.07 $122,000.00 OL 
City of Coconut Creek-5ERMA we BLT WC777-82008080799 312Of2008 MARKLAND,ROBERT $23,696.44 $75,953.56 $99,650.00 OL 
City of Coconut Creek-SERMA we LT 1771000018167 211812001 COPPOLA, DOMINIC $64,431.83 $94,068.17 $158,500.00 0 

City of Coconut Creek-SERMA we LT 7771030019727 612212004 HARTNETT,JAYNE $23,599.28 $153,900.72 $177,500.00 0 

City of Coconut Creek-SERMA we LT 7771040020022 11/2212004 CRISPIN, ROBERT $11,429.33 $113,080.67 $124,510.00 0 

City of Greenacres-FIRMA we BLT 1770870002399 512511987 MARR, KENNETH $110,729.39 $951,668.76 $1,062,398.15 0 

City of Greenacres-FIRMA we LT 1770870002722 11/911987 KATZ, STEFAN $25,768.67 $155,322.03 $181,090.70 R 

City of Lake Worth-SERMA we BLT 7771030019754 612912004 HANYECZ, APRIL $25,300.84 $153,090.80 $178,391.63 R 

City of Lake Worth-SERMA we BLT 7771050020970 612412006 BARRETT, ROBERT $26,980.82 $85,319.18 $112,300.00 0 

City of Lake Worth-SERMA we BLT 7771060021220 1212912006 OWENS, SANDRA $117,426.50 $139,573.50 $257,000.00 0 

City of Lake Worth-SERMA we BLT WC777 -7200707 4335 91112007 MARTIN, ELAINE $27,731.07 $92,122.93 $119,654.00 0 

City of Lake Worth-SERMA we LT 7770970016722 9129/1998 WALDRON, CATHY $19,235.78 $154,364.22 $173,600.00 0 

City of Lake Worth-SERMA. we LT 7771010018242 1212112001 REESE, RUSSELL $27,171.57 $75,838.43 $103,010.00 0 

City of Lake Worth-5ERMA we LT 7771020018717 1211712002 ESTIME, GUEROLO $4,062.96 $55,531.75 $59,594.71 R 

City of Lake Worth-SERMA we LT 7771020019121 91412003 SPEERIN, GEORGE $69,936.77 $154.363.23 $224,300.00 0 

City of Lake Worth-SERMA. we LT 7771060021173 10130/2006 HAMPSHIRE, PATRICK $51,785.83 $326,524.17 $378,310.00 0 

City of Lake Worth-5ERMA we M 1770990017568 6127/2000 BLOCK, WILLIAM $12,225.61 122,974.39 $35,200.00 0 

City of Lake Worth-5ERMA we M 7771050021264 12/10/2005 WHITE, KENNETH $41.688.59 125,811.42 $67,500.00 0 

City of Lake Worth-5ERMA we M WC777-72008081208 511412008 NEVAD, JAMES $1,903.22 $1,096.78 $3,000.00 R 

Town of Oavie-SERMA we BLT 7771050020842 312912006 RUBIN, KEITH $67,520.10 $197,089.90 $264,610.00 0 

Town of Lake Clarke Shores-SERMA we BLT WC777-a2008082052 813012008 ZIPNICK, CLIFFORD $4,107.00 $70,593.00 $74,700.00 0 

Town of Lake Park-FIRMA we LT 1770890004342 3/27/1990 KARL, MATTHEWS 581,702.43 5900,733.09 $982,435.52 0 

Villa9a of North Palm 8each-SERMA we BLT 7771040020161 2127/2005 MATTINO, SALVATORE $57,828.22 $59,171.78 $117,000.00 0 



Village of North Palm Beach-SERMA WC LT 7771020018859 312412003 FEDAK, RICHARD $58,008.35 $941,991.65 $1,000,000.00 o 
Count: 32 Sum: $1,163,4015.915 $8,048,782.72 $7,200,188.87 



, '-

SERMA 

Retained Earnings Allocation Worksheet 

(As of September 30, 2012 

Member Enter Date 

City of Coconut Creek Inception 

City of Lake Worth Inception 

City of Oakland Park Inception 

City of Parkland Inception 

City of Wilton Manors Inception 

Town of Lake Clarke Shores Inception 

Town of Lake Park Inception 

Town of Lantana Inception 

Village of North Palm Beach Inception 

Town of Davie 10/ 1/2002 

Term Date 

9/ 30/2008 
9/30/2008 
9/ 30/ 1997 
9/ 30/2008 
9/30/ 1996 

9/30/ 2008 

9/ 30/ 1996 
9/ 30/2001 
9/30/2006 

9/30/2006 

Expense 
Allocation, Net of 

Contributions Investment 
From Inception Income 

12,713,745 12,423,531 
30,724,287 30,285,058 

2,395,568 2,254,769 

4,341,229 4,177,727 

466,082 369,687 
919,269 898,040 

597,686 471,192 

2,273,525 2,253,452 
7,054,520 7,095,183 

12,025,897 12,238,470 

Totals 73,511,808 72,467,107 

VNP deficit billing 

Davie deficit billing 

R/E per F/5 

Retained 
Earnings IBNR Cash To Be 

Allocation Allocat ion Reserves Distributed 

290,214 196,145 333,676 820,035 
439,229 448,235 522,090 1,409,554 
140,799 140,799 
163,502 68,648 232,150 

96,395 96,395 

21,229 11,201 4,989 37,419 
126,494 126,494 

20,073 14,066 34,139 
(40,663) 100,000 48 ,383 107,720 

(212,573) 255,415 70,604 113,446 
1,044,701 1,093,709 979,742 3,118,152 

40,663 
212,573 2,461,334 Cash 

1,297,937 140,661 SBA - Fund B 

532,157 Reinsurance Rec 

(16,OOO) Accrued Expense 

3,118,152 Cash to be distributed 



Board 
APPLICANTS 
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. -7" ak / i 

Agenda Title: Consideration of Erich Von Unruh as a Regular Member of the 
Planning and Zoning Board 

SPECIAL PRESENTATION/REPORTS [ I 
BOARD APPOINTMENT [ I 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

CONSENT AGENDA 
OLD BUSINESS 

READING 

[ I 
[X] 
[ I 
[ I 
[ I OTHER: __________________________________________ __ 

Approved by Town Manager __________ Date: ______ __ 

NamefTitle 

Originating Department: Costs: $ 0.00 Attachments: 

Funding Source: 
Mayor James DuBois 

Accl. # 
1) Board Member Application 
of Erich Von Unruh 

[1 Finance 2) Mayor DuBois email 

All parties that have an interest Yes I have notified everyone 

Advertised: in this agenda item must be V.M 
Date: notified of meeting date and or 
Paper: time. The following box must Not applicable in this case __ 

[X] Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: Pursuant to Ordmance 10-2013 adopted on August 21, 2013 , in 
order for board membership applications to advance to a Commission agenda, a member of the Commission 
must nominate the applicant. On September 11,2013 Mayor DuBois sent an email to staff requesting 
consideration of Erich Von Unruh to the Planning and Zoning Board as a regular member. 

Recommended Motion: I move to nominate Erich Von Unruh as a regular member to the 
Planning and Zoning Board. 



rrne q'own of £aR.§ Par( 

Application to Serve on Town Boards and Committees 

This application serves as an information file of the skills, talents and interests of citizens who 
are willing to serve on advisory boards and committees for the Town of Lake Park. When an 
opening occurs on one of the Boards on which you have indicated a desire to serve, your 
application will be submitted to the Town Commission. You will be notified by mail when 
appointment has been made. 

Please print the following information: 

Name: .. ,j 0 'Q \.;\r. (~'n, ~,c-\, 
Last First 

~~o\r\' 
Middle " 

Telephone: home \:)D''\.g.... 

E-Mail Address e ,-J ~\ \l «- r Q., 

Are you a resident of Lake Park 

Are you a non-resident business owner in Lake Park 

Are you a registered voter (Response to this question is nol mandatory) 

Do you currently serve on a Town Board or Committee 

Ifso, which one(s): _____________________ _ 

Have you been convicted of a crime D 
Ifso, when? ________ where? ________________ _ 

Please indicate your preference by number "1" through "5" of no more than five boards on 
which you wish to serve, with # I being the most desired and #S being the least desired. 

Choice # Board 
C, ____ Code Compliance • 
u _____ eRA Board (ComlIluniryRedevelopment Agency) 

U Harbor Marina Advisory Board 

Choice # 
Ii' d 
~ \ 

o Construction Board of Adjustments C. ___ _ 
& Appeals 

Board 
Tree Board 
Planning & ZoninglHistoric 
Preservation Board • 
Library Board 

Please note; Membership on these (*) Boards require members to complete an annual financial disclosure fonn pursuant to F.S. 112_3145 (IXa) 

ill!!ll...ill 



535 <Pa~~enue, CaR! <Pa~ pfbritfa 33403 
Lak.J Il'at{ !JJoardAppl'ication 

(561) 881-3311 P<q; (561) 881-3313 

Please indicate the reason for your interest in your first and second choices: 

page 2 

(9 --\~~, ~),-, """'"?J"l ~\.\. <'Cd ,,\ "--r-. uQ"-o, '--"] c,' ... --\\.'9" 
,Q,\"c>,-j, "''':l, ~nc\ -z",...;"~)t:>"",-,,,\.. 0, .... <\ "J:. .s,-:,.,\>., ,'S\:7<S ~l- =u-...~j ~ c 5\-
~ D,--n "'-- 0- S,~ \., ~L-~ "- "')". i"'~ \-<!L ~ '" '0 L Lt. •• ,''' .. ,,", ~,-A- f'<".';--e, 

\ fY' \'''' ~'\--") ) ........ ~ \ 0"':'J ",-, ~~, \ <> '" ,'~'''-'--''' \, ';--C \ 'l.~_, ..... ~ -~ h,--" ,--> 

~-.;"'--"-\ "- )... "'--'''' '0"''' '" ,,.., '\ ':\'= --::r-, l ')~-L ~ ''''-\ \'~Sf- ') 
Number of Meetings of the above boards you have attended in the past six onths: t-J "("l E 

\" What is/was your profession or occupation: --+"')";0,c v,a"- -(0 

How long: 

Please indicate employment experience that you feel relates to your desired service on an 

advisory board or committee: \'I\~s "'-~~ > 9 ~ ,<0-1" L,)":'V\',,::.c,\<o,,\, \ "-,~O_ \ _ 

0--<:> ~~~ "" \- s,' 'N.\ ~x, C"< S-'D. ~ C' " \ '--'. v-.r- CA,,""\' A,..\ ,;-;,"';', ~"r<.,.;;""J e., 
c,,~::, , ) ~ 

Please indicate other general experience or community involvement that you feel qualifies you to 

serve on the boards you have chosen: :J- '-' .... ~ ~".r....,. ~,\, Cru",,,,l... S,,,,,,,vr '\."" 
dol \ C\ .... I c. r.,\.. ')Q~c--\ X\..... D%='\: \ 'S "0J ~v,.-s Ojr 0 ~ , .... ') '~~ ,,..) 

~-\..Le. \? ~~..- \A..... tl\ ==;, ('<'--.>~ >r-"''''-L)\r-...>' 1'Y"\ "'-~, <:... Q..'\ \..-I.AQ. \(v.,<A... e\enk"\c''j 
\ ~\v..r 

Feel free to attach additional sheets if required, Also, please attach your resume. if available. <>----:-. r-,) 
",-1:- 4\-<",,) 

Please return your completed form to the Office of the Town Clerk, 535 Park Avenue, Lake 

Park, Florida 33403 
c;. "'-". '-" ~ l >r 
, \ -\->: ~"'_ <; <---'l" ",'\. 

I HEREBY CERTIFY THAT THE STATEMENT AND ANSWERS PROVIDED ARE 

TRUE AND ACCURATE. I UNDERSTAND THAT ANY FALSE STATEMENTS MAY 

BE CAUSE FOR REMOVAL FROM A BOARD OR COMMITTEE,IF APPOINTED: 

Signature: ~'~'---~ =--- \,'USy-"" ~~ • Date: 
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Erich von Unruh 
622 Evergreen Drive 

Lake Park, Florida 33403 
(561) 596-4740 

evonunruh@kirwanspellacy.com (Work) ervdiver@comcast.net (Home) 

EDUCATION 

Nova Southeastern University, Shepard Broad Law Center. Fort 
Lauderdale, Florida 
Juris Doctor May 2004 

Honors: Member of Nova Southeastern Moot Court (2001) 
Dean's List Fall (2001) 

Activities: Second Place Finalist of the 2001 Feinrider 
Intramural Upper-Class Moot Court Competition 
(2001) 
Elected to Board of Editors for Moot Court Winter 
(2002) 
Re-Elected to Board of Editors for Moot Court 
Winter (2002-2003) 
Moot Court team member for Technology and 
Privacy Competition (2002) 
Moot Court team member for YLS Competition 
(2003) 
Elected to Executive Board Position as Travel 
Teams Coordinator for Moot Court (2003-2004) 

Florida Atlantic University, Boca Raton, Florida 
Bachelor of Arts, Major in Political Science and a Minor in Business 
Administration, May 2000 

Honors: Graduated Cum Laude 
Alpha of Florida Alumni Chapter Phi Theta Kappa 
Scholarship Recipient (1998) 
Dean's List (1999) 
Member of Pi Sigma Alpha (2000) 

Activities: Alpha of Florida Phi Theta Kappa (1998-2000) 

Palm Beach Community College, Palm Beach Gardens, Florida 
Associate in Arts, May 1998 

EXPERIENCE 

Honors: Graduated with Presidential Honor 
President's List January (1997) 
President's List May (1997) 
Honors Option Contract February (1998) 
Dean's List May (1998) 
Gold Level of Phi Theta Kappa 

Activities: Member of Alpha Gamma Sigma Chapter of Phi 
Theta Kappa 



May 2006-Present 

May 2003-May 2006 

November 2002-May 2003 

Kirwan, Spellacy & Danner, P.A. 

• Associate 
• Have been involved in the following 

types of cases and claims; 
• Personal Injury Protection cases 
• Homeowners cases 
• Subrogation claims 
• Bodily Injury Claims 
• UninsuredlUnderinsured Claims 
• General Liability 
• Financial Affidavits 
• Settlements with Minor's 
• Examinations Under Oath 

Kirwan & Spellacy, P.A. 
• Work as law clerk for Partner, Shawn 

Spellacy, Esq. 
• Researched applicable law and drafted 

memoranda. 
• Prepared Response to Request for 

Production Documents. 
• Drafted Answers to Interrogatories 
• Drafted Answers to Admissions 
• Drafted Motions for Summary Judgment 
• Drafted Witness and Exhibit Lists 
• Prepared Memorandum on Medical 

Summaries 
• Drafted several letters to clients with 

questions and! or instructions. 
• Reviewed files and drafted memoranda 

as requested by Senior Partner. 

Green, Murphy, Wilke, Murphy and 
Spellacy,P.A. 
Boca Raton, Florida 
• Worked as law clerk for Partner, Shawn 

Spellacy, Esq. 
• Researched applicable law and drafted 

memoranda. 
• Prepared Response to Request for 

Production Documents. 
• Drafted Answers to Interrogatories 
• Drafted Answers to Admissions 
• Drafted Motions for Summary Judgment 
• Prepared Memorandum on Medical 

Summaries 



August 2002-September 2002 

May 200 I -August 200 I 

October 1986-November 2000 

1994 

• Drafted several letters to clients with 
questions and/or instructions. 

• Reviewed files and drafted memoranda 
as requested by Senior Partner. 

Stuart B. Klein, Esg. 
West Palm Beach, Florida 
• Researched applicable law and drafted 

memoranda. 
• Prepared Response to Request for 

Production Documents. 
• Drafted several letters to clients with 

questions and/or instructions. 
• Reviewed files and drafted memoranda 

as requested by Senior Partner. 
• Prepared confidentiality agreement and 

non-compete agreements. 
• Prepared demand letter. 

State Attorney of Palm Beach County 
West Palm Beach, Florida 
Pro Bono Intern, Summer 2001 
• Researched applicable law and drafted 

memoranda. 
• Reviewed deposition videos and 

transcripts and drafted memoranda. 
• Observed trials and attorney meetings 

with witnesses and victims and drafted 
memoranda. 

• Helped gather information needed for 
trial for the attorneys. 

Gold Coast Video 
Juno Beach, Florida 
Owner and Manager 
• Responsible for the day to day operation 

which included hiring, training and 
overseeing employees. 

• Preparing budgets and advertising plans 
and overseeing their implementation. 

Roman Holiday Charters 
Riviera Beach, Florida 
Divemaster 
• Responsible for briefmg divers before 

dive. 
• Responsible for leading the dive and 

diver safety throughout the charter. 



COMPUTER SKILLS: Extensive computer knowledge, including: 
MS Word, Corel WordPerfect, WestLaw, 
LEXIS, Time Matters, Timeslips, Florida 
Law Weekly, Microsoft Outlook, e-mail and 
internet. 



, 
Vivian Mendez 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Dale, 

James DuBois 
Wednesday, September 11 , 2013 3:40 PM 
Dale Sugerman 
Vivian Mendez 
Board Application Agenda Proposals 

Please accept this email as my request to include the following advisory board applicants on the next regular agenda: 

Erich Von Unruh - Proposed to the next agenda for nomination to Planning and Zoning as a regular member. 

Martin Schneider - Proposed to the next agenda for nomination to Planning and Zoning as a regular member . 

Martin Schneider - Proposed to the next agenda for nomination to eRA as a member 

Francois Ludie - Proposed to the next agenda for nomination to Library Board as an alternate member. 

Gunny Francois - Proposed to the next agenda for nomination to Library Board as an alternate member. 

Thank you, jdb 

James DuBois 
Mayor, Town of Lake Park 
535 Park Avenue 
Lake Park, Florida 33403 

jdubois@lakeparkfiorida.gov 
561-718-8989 Cell 
561-881-3300 Main 

1 
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. 'fair /5 

Agenda Title: Consideration of Ludie Francois as an Alternate Member of the 
Library Board 

[ I 
[X] 
[ I 
[ I 
[ I 

SPECIAL PRESENTATION/REPORTS [ I 
BOARD APPOINTMENT [ I 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

CONSENT AGENDA 
OLD BUSINESS 

READING 

OTHER: 

Approved by Town Manager __________ Date: ______ _ 

NamefTitle 

Originating Department: Costs: $ 0.00 Attachments: 

Funding Source: 
Mayor James DuBois 

Acc!' # 
1) Board Member Application 
of Ludie Francois 

[I Finance 2) Mayor DuBois email 

All parties that have an interest Yes I have notified everyone 

Advertised: in this agenda item must be V.M 
Date: notified of meeting date and or 
Paper: time. The following box must Not applicable in this case __ 

[Xl Not Required be filled out to be on agenda. 
Please initiat one. 

Summary Explanation/Background: Pursuant to Ordinance 10-2013 adopted on August 21,2013, in 
order for board membership applications to advance to a Commission agenda, a member of the Commission 
must nominate the applicant. On September 11,2013 Mayor DuBois sent an email to staff requesting 
consideration of Ludie Francois to the Library Board as an alternate member. 

Recommended Motion: I move to nominate Ludie Francois as an alternate member to the 
Library Board. 



Town 01 Lake Park 
Town Clerk'. Office 

~EP 3 2013~;: 
, ";:< l t 
- j. -~ f 
', .. :<>. j • 

""r.::CEIVED1te 'Town of £ak! CParft 

Application to Serve on Town Boards and Committees 

This application serves as an information file ofthe skills, talents, and interests of citizens who 
are willing to serve on advisory boards and committees for the Town of Lake Park, When an 
opening occurs on one of the Boards on which you have indicated a desire to serve, your 
application will be submitted to the Town Commission, You will be notified by mail when 
appointment has been made, 

Please print the following information: 

Name: '(mQ(!"'o,) lr/C{re 
La t FlTst 

--( Address: '7';U. /AJff>./ ,as U£/l~, -1-(;¥;" I ' '-4-~ 

Birthday: Month: q Day: J '~ 

Telephone: ho~)383.1oLI:: ~ e. cell ,~Jn1""~ 
E-Mail Address tr&e frqO'1nJ @ 'Itlkc " CI5-rq 
Are you a resident of Lake Park 

Are you a non-resident business owner in Lake Park 

Are you a registered voter (Response to this question is not mandatory) 

Do you currently serve on a Town Board or Committee 

S 
~ 
D 

If so, which one(s): ___________________ -:-----:-_ 

Have you been convicted of a crime D'~ 
If so, when? where? ________________ _ 

Please indicate your preference 'by number "1" through "5" of no more than five boards on 
which you wish to serve, with # 1 being the most desired and #5 being the least desired. 

Choice # Board Choice # Board 
0 Code Compliance • 0 Tree Board 
0 ~ eRA Board (Community Redeve!opmect Agency) 0 -:L Planning & ZoninglHistoric 
0 Harbor Marina Advisory Board Preservation Board • 
0 Construction Board of Adjustments 0 ..J. Library Board 

& Appeals 
, 

Please note: Membership on these (") Boards require members to complete an annuaJ fmancial disclosure form pursuant to F.S. 112.3145 Ol(a) 
(2)(bl (7) 



535 <Par{jf'IJenue, £ai.f <Pa~ 'F1'oriifa 33403 
£a~ <Par{ (]Joartf .ftpp6catUm 

(561) 881-3311 'F~ (561) 881-3313 

Please indicate the reason for your interest in your fIrst and second choices: 

page 2 

. f4; Krst Q)lb1~4 is f'!!/ [d6!tbQ )fl/u OJ '?fJ &m,@J(/00; 

;~t!~~~~t~e 
Pi¥17 all ",,%t':I;v; 'dt!l. , 

Number ofMee~ngs of the above boards you have attended in the past six months: 0/ 
Your educational background: (High school, Colleg , Graduate School or other training) 

.PIC! 

What is/was your profession or occupation: ~ >~a1?/>lJjit-tirIvL 
How long: Ilk! &eLk~ 
Please indicate employment experience that you feel relates to your desired service on an 

advisory board ~r committee: ;;tk (It?aJ~ deft) .&:a • ~ctm:/M;'!a6iJY) ,_ 
~1!l1/y ,,,dr/Uk a (dllilft ,@Jt'42J<4tc, JU'l)/htf'l-rf?M/&r6pl7 

Il elfl clnrl- . 
Please indicate other general experience or community involvement that you feel qualifIes you to 

serve on the boards you have chosenfotli /ea~r, (~£{.o/ 'ly ,kn~ 
;F1l..fAt: &;'it'aq {!;JNl/nJt~dJ, 1~?t.r/t;Ljk47d4V-~~ 
JjJ ':& ~6A ,,€)u& JL44.< ,1/4L,:tc;' 
Feel free to attach additional sheets if required. Also, please attach your resume. if available. 

Please return your completed form to the OffIce of the Town Clerk, 535 Park Avenue, Lake 

Park, Florida 33403 

I HEREBY CERTIFY THAT THE STATEMENT AND ANSWERS PROVIDED ARE 

TRUE AND ACCURATE. I UNDERST AND THAT ANY FALSE STATEMENTS MAY 

BE CAUSE FOR REi\j/~~C'"FR9M-:1t"il'OARD OR COMMITTEE, IF APPOINTED: 
/ 

Signature~ , Date: 1/--,,;;:2.-2013 
~~~~~~------

SUBMIT 



• 
Vivian Mendez 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Dale, 

James DuBois 
Wednesday, September 11, 2013 3:40 PM 
Dale Sugerman 
Vivian Mendez 
Board Application Agenda Proposals 

Please accept this email as my request to include the following advisory board applicants on the next regular agenda: 

Erich Von Unruh - Proposed to the next agenda for nomination to Planning and Zoning as a regular member. 

Martin Schneider - Proposed to the next agenda for nomination to Planning and Zoning as a regular member. 

Martin Schneider - Proposed to the next agenda for nomination to CRA as a member 

Francois Ludie - Proposed to the next agenda for nomination to Library Board as an alternate member. 

Gunny Francois - Proposed to the next agenda for nomination to Library Board as an alternate member. 

Thank you, jdb 

James DuBois 
Mayor, Town of Lake Park 
535 Park Avenue 
Lake Park, Florida 33403 

jdubois@lakeparkfiorida.gov 
561-718-8989 Cell 
561-881-3300 Main 

1 
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Town of Lake Park Town Commission 

Agenda Reguest Form 

Meeting Date: October 2, 2013 Agenda Item No. '104 10 

Agenda Title: Consideration of Gunny Brutus as an Alternate Member of the 
Library Board 

[ 1 
[Xl 
[ 1 
[ 1 
[ 1 

SPECIAL PRESENTATION/REPORTS [ 1 
BOARD APPOINTMENT [ 1 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

CONSENT AGENDA 
OLD BUSINESS 

READING 

OTHER: 

Approved by Town Manager __________ Date: ______ _ 

NamefTitle 

Originating Department: Costs: $ 0.00 Attachments: 

Funding Source: 
Commissioner Rapoza 

Accl. # 
1) Board Member Application 
of Gunny Brutus 

[I Finance 2) Commissioner Rapoza 
email 

All parties that have an interest Yes I have notified everyone 

Advertised: in this agenda item must be V.,K 

Date: notified of meeting date and or 
Paper: time. The following box must Not applicable in this case __ 

[X) Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: Pursuant to Ordmance 10-2013 adopted on August 21, 2013, m 
order for board membership applications to advance to a Commission agenda, a member of the Commission 
must nominate the applicant. On September II, 2013 Commissioner Rapoza sent an email to staff 
requesting consideration of Gunny Brutus to the Library Board as an alternate member. 

Recommended Motion: I move to nominate Gunny Brutus as an alternate member to the Library 
Board. 



rr'fie rr'own of Lakf Park, 

Application to Serve on Town Boards and Committees 

This application serves as an infol1nation file of the skills, talents and interests of citizens who 
are willing to serve on advisory boards and committees for the Tawil of Lake Park. When an 
opening occurs on one of the Boards on which you have indicated a desire to serve, your 
application will be submitted to the Town COllllllission. You will be notified by mail when 
appointment has been made. 

Please print the following information: 

Name: -J3 R U lU s 
Last First Middle 

Address: _6=-='Z'--4--'---------.J6I...l-l-<fl"-'1~f--'B"-'-""6:....r'R-=R..:::...'t+----":y....,\ o...JCLLI....!LV....",b='-..-U!!1 (;;l~I(e..~p~ .f=' L 3"3 t b ~ 
Telephone: home 40 4 ~<t 1D -OOJlork 661-31 r=2!J06 cell 7<jf, -)()'(- :2:3)" 7 . 

E-Mail Address brUnt.!. tU'2€::::3m14i L 

Are you a resident of Lake Park 

u,1Y) . 
Yes 
[It/ 

Are you a non-resident business owner in Lake Park 

Arc you a registered voter (Response to this question is not mandatory) ~ 
Do you currently serve on a Town Board or Committee D 

Ifso, which one(s): _______________________ _ 

Have you been convicted of a c,rime , I D W 
If so, when? ~ where? _-LH..I._fL).-I-AL-:.... __________ _ 

Please indicate your pr erence by number" I" thrtugh "5" of no more than five boards on 
which you wish to serve, with # I being the most desired and #5 being the least desired. 

Choice # Board Choice # 
IY' I Code Compliance * Jk::.. 4-
~ 6 eRA Board (Community Redevelopment Agency) 0 ___ _ 
~ ..3 Harbor Marina Advisory Board 
0 _____ Construction Board of Adjustments ~ .2.

& Appeals 

Board 
Tree Board 
Planning & Zoning/Historic 
Preservation Board * 
Library Board 

Please notc: Membership on these (*) Boards require members to complete an annual financial disclosure foml pursuant to F.S. 11 2.3 145 (I lea), 
illili1..ill 



535 tParlUf:venue, L~ tPa~ pWrUfa 33403 
L~ tPatit!Boartf)f.pptication 

(561)881-3311 p~ (561)881-3313 
pilfJe2 

Your Name: ----'G'---'--'d.U-'-N'<--'N--"-----rr---------;=!B~---'-"£.u/.------'-1 --'-'U'--'S-'-----__ _ 

Please indicate the reason for your interest in your first and second choices: 

J WOuld lot&- +u 8hSu.r~ ~/f_Q','~ ck...yeL'ptnEI1.{ 

::~ J:Z.~~,"J.!: ~r~ ~ 1:7~ ~'" 
Number of Meetings of the above boards you have attended in the past six months: NOYlE'-

Your educational background: (High school, College, Graduate School or other training) 

;X'tv') ~ fro ~ 'S'I'OVl"{ JO!1cnq.(rsf I.rr.r(, mora 4(;,,<\ {lo 

~'oac\ 6>1- fp.{,-en C =$ f,"a-1 U"'j £rene b I ere cJo CJ1-rMWf4h) . Z! It" 
0- I-{~ 0;- W4-~t- {)Q.( ...... '8:,e.Q.LH: S'~rff bf~"'ee....-. 

'-,fol~~e...r ...,- l - () ~ , f What is/was your profession or occupation: L.JO l>,,(Ln A- ('> tyroS '), 0" .e: Tf2-Iq .. s I cdo". 
~ \ 

How long: 6.1() Y I? Q...--,> . 

Please indicate employment experience that you feel relates to your desired service on an 

advisory board or committee: -+.l.""-2....l---'''',.l,.......JL!.L!1Ll't---'''='Q''' .. '''(>!.;.l.10'---'3-'''.I'-'>..'''''-....l..''''--'-'''-lO~ " , 

t e C, ';"".....14y 
}1till"'1!!..- SOl c..j eQ r>- II V\ d.~ + ......... ..,( ....... ~ 0.t th ~ [b. r.J ~ {.., fhe. $ e. e.s {- , €L ~ 

Please indicate other general experience or community involvement that you feel qualifies you to 

serve on the boards you have chosen: :fIn-, IP JC ... ,Juofe of: c.:tlZ:C'n H~\ QV' 

t3CQJQooo! t t.fe..~\ <VatM SaRe 6 skrrf£ C>f-£rc.€ {~lul'I.f-eR..Vl. • 

'1A!l)dLrhj LId.\{, O,.qfi,ofrc Cbo.rf±r<v> +., rtel'd.~ V/'oIF",Ce .. .,"'\11\~ 
Feel free to attach additional sheets if required. Also, please attach your resume, if available. I 
Please return your completed form to the Office of the Town Clerk, 535 Park Avenue, Lake 

Park, Florida 33403 

I HEREBY CERTIFY THAT THE STATEMENT AND ANSWERS PROVIDED ARE 

TRUE AND ACCURATE. I UNDERSTAND THAT ANY FALSE STATEMENTS MAY 

BE CAUSE FOR REMOVAL FROM A BOARD OR COMMITTEE, IF APPOINTED: 

Signature: ~=::2~z--lg::::::::::-------:::::::._'C....::==:::>==-___ Date: M {II I QD 13 

SUBMIT 



Vivian Mendez 

From: 
Sent: 
To: 
Subject: 

Good morning Vivian; 

Kathleen Rapoza 
Wednesday, September 11, 2013 8:39 AM 
Vivian Mendez 
Nomination 

Do you have an application for Gunny Brutus for the Library Board? If so, I know him and would like to 
nominate him. If you can send it electronically,good, if not you can fax it to me or I will pick it up possibly this 
afternoon if! feel we'll enough today. 

Thanks, 

Kathy Rapoza 
Commissioner. Lake Park 

1 
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Town of Lake Park Town Commission 

Agenda Reguest Form 

Meeting Date: October 2,2013 Agenda Item No. -7o.h- / '1 

Agenda Title: Consideration of Ludie Francois as a Regular Member of the 
Planning and Zoning Board 

[ 1 
[Xl 
[ 1 
[ 1 
[ 1 

SPECIAL PRESENTATION/REPORTS 
BOARD APPOINTMENT 

[1 CONSENT AGENDA 
[1 OLD BUSINESS 

PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

READING 

OTHER: 

Approved by Town Manager __________ Date: ______ _ 

NamefTitle 

Originating Department: Costs: $ 0.00 Attachments: 

Funding Source: 
Commissioner O'Rourke 

Accl. # 
1) Board Member Application 
of Ludie Francois 

[I Finance 

All parties that have an interest Yes I have notified everyone 

Advertised: in this agenda item must be V,M 

Date: notified of meeting date and or 
Paper: time. The following box must Not applicable in this case __ 

[X] Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: Pursuant to Ordinance 10-2013 adopted on August 21, 2013. in 
order for board membership applications to advance to a Commission agenda, a member of the Commission 
must nominate the applicant. At the Special Call Commission Meeting of September 10,2013, 
Commissioner O'Rourke requesting consideration of Ludie Francois to the Planning and Zoning 
Board as a regular member. 

Recommended Motion: [move to nominate Ludie Francois as a regular member to the Planning 
and Zoning Board. 



Town or lake Park 
Town Clerk'. Offl~ 

SEP 3 2013 ;~ i : . -" " 
~ :; ; f 
.~ j' 

" \ ~CE'VEO me crown of Lak.§ Par/t 

Application to Serve on Town Boards and Committees 

This application serves as an information file of the ski ll s, talents, and interests of citizens who 
are willing to serve on advisory boards and committees for the Town of Lake Park, When an 
opening occurs on one of the Boards on which you have indicated a desire to serve, your 
application will be submitted to the Town Commission, You wi ll be notified by mail when 
appointment has been made, 

Please print the following information: 

,-, . ) c-L 
Name: 'tm,nC;OI2 Jl~'e 

La t First 

.--( 
Address: 'J-C)); W er;-J. , _ as Jd/ae, 

Birthday: Month: q Day: t ~ 
Telephone: ho~).383-1o'Tlw:: §a;me. cell ,5bIn1{'J~ 
E-Mail Address ~*gtrai5 @.. Vr.zb>D "C~ 
Are you a resident of Lake Park ~ 
Are you a non-resident business owner in Lake Park 

Are you a registered voter (Response to thi s question is not mandatory) 

Do you currently serve on a Town Board or Committee 

D 
~ 
D 

[fso, which one(s): _____________________ -,-_ 

Have you been convicted of a crime D '~ 
[f so, when? where? -----------------------------

Please indicate your preference by number " I" through "5" of no more than five boards on 
which you wish to serve, with # I being the most desired and #5 being the least desired, 

Choice # Board Choice # Board 
0 Code Compliance * ] Tree Board 
] ~ eRA Board (Community Redevelopmenl Agency) ] -:1. Planning & Zoning/Historic 
] Harbor Marina Advisory Board Preservation Board * 
0 Construction Board of Adjustments ] ..1 Library Board 

& Appeals 
j 

Please note ' Membership on these ("'1 Boards require members to complete an annual financial disclosure form pursuant to F S. 11 2.3 145 (1 )fa) 
(2)(b) (7) 



535IParV!-tlenue, LaR! lPa~ pforUfa 33403 
LaR! lPat{ lBoart! ftppfication 

(561)881-3311 p~ (561)881-3313 

Please indicate the reason for your interest in your first and second choices: 

pane 2 

Iff; 7ft#: O)l/)J~" is f'!!:I [o6trlIQ Af/Pf OJ ':fJ eAm/lltC100 
;tt':it:/£l!~~~~t~e 

:ram at? :ra::ltVj'~1 • 
Number of Meetings of the above boards you have attended in the past six months: ~ 

Your educational background: (High school, Colleg , Graduate School or other training) 

What is/was your profession or occupation: .eLC'e >~ ~Ioz.. 
How long: tiki {jIa26 

Please indicate employment experience that you feel relates to your desired service on an 

advisory board or committee: ;:;I?e. atJaJtIIjff- ~82 .4-rz • Aa0n; /JJ!;Uon • 

&~a/jr 1t&/l1Jefi" (dl/~ ,~k0 Ldt;fb~ *yao/&L-&'on 
fie~ckl)+. 

Please indicate other general experience or community involvement that you feel qualifies you to 

serve on the boards you have chosenJL?Zi'ht leachr . (knrml.-V?I *.y ...Ie,,~ 
,Fa -4 llai'h:aq {JrR1WltI/2I!J. jJl1>1G/~;£~dcaJ?~ 
JjJ ':& ~:64, ,,~aet J<44..< ,Iz'tlt:,:,i: Y 
Feel free to attach additional sheets if required. Also, please attach your resume, if available. 

Please return your completed form to the Office of the Town Clerk, 535 Park Avenue, Lake 

Park, Florida 33403 

I HEREBY CERTIFY THAT THE STATEMENT AND ANSWERS PROVIDED ARE 

TRUE AND ACCURATE. I UNDERSTAND THAT ANY FALSE STATEMENTS MAY 

BE CAU~'~~(L~9A'lftilOARD OR COMMITTEE, IF APPOINTED: 

Signature' • , ~'------;f---:7"---r----=------- Date: f-,;J -ZLJI3 

SUBMIT 



TAB18 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. ./Ok ( g 

Agenda Title: Consideration of Martin Schneider as a Regular Member of the 
Planning and Zoning Board 

[ I 
[X] 
[ I 
[ I 
[ I 

SPECIAL PRESENTATION/REPORTS [ I 
BOARD APPOINTMENT [ I 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

CONSENT AGENDA 
OLD BUSINESS 

READING 

OTHER: 

Approved by Town Manager __________ Date: ______ _ 

NamefTitle 

Originating Department: Costs: $ 0.00 Attachments: 

Funding Source: 
Mayor James DuBois 

Acct. # 
1) Board Member Application 
of Martin Schneider 

[ I Finance 2) Mayor DuBois' email 

All parties Ihat have an interest Yes I have notified everyone 

Advertised: in this agenda ilem musl be V.M. 
Date: nolified of meeting date and or 
Paper: time. The following box must Not applicable in this case __ 

[X] Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: Pursuant to Ordinance 10-2013 adopted 011 August 21, 2013, In 

order for board membership applications to advance to a Commission agenda, a member of the Commission 
must nominate the applicant. On September 11,2013 Mayor DuBois sent an email to staff requesting 
consideration of Martin Schneider to the Planning and Zoning Board as a regular member. 

Recommended Motion: I move to nominate Martin Schneider as a regular member to the 
Planning and Zoning Board. 



i f 
. , 

. : i 

Town Of Lake Park 
Town Clerk'a OHiCG 

APR - 2 2013 , 

RECEIVED 

rrfie %wn, of Lap'! Parft 

u Application to Serve on Town Boards and Committees 

This application serves as an information file of the skills, talents and interests of c"itizens who 
are willing to serve on advisory boards' and committees for the Town o/Lake Park. When an 
opening occurs on one of the Boards on which you have indicated a desire to serve, your 
application will be submitted to the Town Commission. You will be notified by mail when 

, ' appointment has been made. 

Please print the following information: 

Name: Schneider, 
Last 

Martin 

First > 

Address: 632 Park Avenue, Lake Park, FL 

AI 

Middle 

Telephone: home 561-848-1 338 work 561-741-2290 cell 561-317-0809 

E-Mail Addressrnschneid44@gmail.com .. 

Arc you a resident of Lake Park 

.Are you a non-resident 'business owncr in Lake Park 

Are you a registered v.oter (Response to thi s que:ition is nOI mandatory) 

Do you currently selve on a Town Board or Committee 

Yes 

~ 
D 
~ 
D 

No 

D 
~ 
D 
~ 

[I' so, which oue(s): _ _____ ~-----------------

Ha've you been convicted of a crime D 
If so, when? ________ where? __________ ---' _____ _ 

Please indicate your preference by nw\\ber " I " through "5" of no more than five boards on 
which you wish to selve, witb # 1 being .the most desired and #5 being the least desired. 

Choice # Board Choice # Board 
U-::-____ Code Compliance * U Tree Boaro 
n2 eRA Board (c011l11111nily R ~dl.weh.l~nll:ruA J:!tll{ )') n-=-1---- Planning & Zoning/Historic 
n _____ I-1arbor Marina Advisory Board :'Preservation Board * 
o Constmction Board of Adjustments 0____ Library Board 

& Appeals . 

Please note: Membership otlthese (. ) Boards require lllembers to complete all annual financial di sclosure fonl! mmuant to F.S. 11 2.3145 ! I)(a) 
l1.lill..ill . 



535 tParVIfJenue, LaRi tPam,. pforidit 33403 
LaRi tPat(CJJoard'Jfppl1catian 

Your Name: Martin Schneider 

(561)881-3311 Pax; (561)881-3313 

Please indicate the reason for yow' interest jn your first and second choices: 

paoe 2 

I. would like to be more involved in the community, and as a professional 

. planner I believe my expertise would be helpful to the Town. 

Numb~r of Meetings of the above boards you have attended in the past six,montbs: _0 _ _ _ _ 
' . I , 

Your educational background: (Higb school , College, Gradl!ate Scbool or other training) 

Graduate School (Masters degree) 

What is/was your profession or o~cupation: _P_I_a_n_n_e_r _ ____________ _ _ 

How long: 25 years 

Please indicate employment experience that you feel relates to your desired selvice on an 

advi~ory board ~r committee: I am currently a senior planner with the Town of Jupiter. 

I have been a planner in south Florida for over 25 years. 

Please indicate other general experience or community involvement that you feel qualities you to 

selve on the boards'you 'have chosen: I h~ve been involved with all aspects of site plan reviews, 

land use and zonin!) amendments, zoning text amendments, master plans, and redevelopment plans, , 
, 

and have presented finqings to City Councils, eRA boards, and Planning and Zoning boards. 

Feel free to attach additional 'sheets if required. Also, please attach your resume, if available. 

Please return your completed form to, th~ Office of the Town Clerk, 535 Park Avenuc, Lake 

Park, Florida 33403 

I HEREBY CERTIFY THAT THE STATEMENT AND ANSWERS PROVIDED ARE 

TRUE AND ACCURATE. I UNDERSTAND THAT ANY FALSE STATEMENTS MAY 

BE CAUSE J.?OR REMOVAL FROM A BOARD OR COMMITTEE, IF APPOlNT~D: 

Signatme: ___ -'.~ __ '-=-_____________ Date: 04/01/13 

SUBMIT 



(561) 317-0809 
mschneid44@gniail.com 

Martin A. Schneider, AICP 
632 Park A venue 

Lake Park, FL 33403 

Professional Planner and Project Manager with over 25 years experience working with South 
Florida mUnicipalities on a varle'ty of contemporary planning issues with emphasis on public 
outreach and ~onsensus building, development review and compliance, economic development 
and redevelopment, green initiatives, and current and long-range planning. 

• . Directed numerous stakeholder participation projects - developed vision plans, 
neighborhood master plans, comprehensive plans, and code amendments. 

• Promoted creative planning concepts and solutions to city councils, planning board~, 
city staff, reviewing agencies, and skeptical members of the public. ' . 

• Managed staff, budgets, timelines, and production for a wide-range of municipal 
planning projects. . 

· • Coordinated with department heads, business owners, and residents to s'treamline and 
process development applications, business licensing, and code compliance issues. 

PROFESSIONAL EXPERIENCE 

Principal Planner/proje.ct Manager 
• Project management for lIer Planning, including supervising staff, producing and reviewing 

documents, estimating and tracking staff hours, and maintaining budgets for: Town of 
Davie Visioning and EAR-based amendments; City of Titusville Visioning and EAR; City of· 
Cape Coral planning projects; and City of Miami Gardens land development regulations. 

• Supervision of development review, land development code and comprehensive plan 
amendmentS, EAR preparation, annexation studies, neighborhood master plans, and other 
ongoing planning services for the City of Homestead. (Interim Planning Director for the 
City of Homestead, May - August 2005) 

• Promotion of innovative planning projects to city councils and planning boards. 
• Coordination of Request for Proposals responses, including shortlist presentations, 

production of proposals, and calculating project cost estimates. 
• Facilitation of community visioning workshops and production of master plans, code 

revisions, and comprehensive plan elements for client cities. . 

Municipal Planner 
Various planning positions with four Souih Florida municipalities (Town of Jupiter, City of Palm Beach 
Gardens, City of Coral Springs, qnd City of Hollywoori) 

• Administration of neighborhood partnership program including: writing commission 
· memos, contracts, and license ,agreements; facilitating neighborhood meetings; and 
· monitoring projects implemented through neighborhood grants, 

• Coordination with Code Enforcement, Building DejJartment, Business Services, and 
members of the business community and general public on code compliance, development 
review, zoning determination, and other planning and development issues, 

• Management of ,development applications from initial submission through final adoption 
and final zoning inspection including: assisting applicants; coordinating interdepartmental 
review; writing staff reports, presenting findings to city councils and planning boards; 
drafting development order conditions, resolutions, and ordinances; and zoning compliance 
inspections. . 



(561) 317-0809 
'I1Ischncid44@gl1lail,co~ 

, ,Martin-A. Schneider, AICP 
632 Park A vcnue 

Lake Park, FL 33403 

• Management of traffic calming program including: coordinating with residents, police, and 
engineering consultants, analyzing traffic speed and volume studies, and facilitating traffic 
management team and neighborhood meetings, 

• Direction of city-initiated land development regulation and comprehensive plan 
amendments from inception through adoption. 

• Facilitation of'Coral Springs' annual "Slice of the Springs" community meetings from 
inception through implementation involving city department heads, residential and 
business communities, and the City Commission. ' 

• Development of a neighborhood vitality index analyzed through: crime statistics, property 
values, code f;'nf6rcement violations, building permits issued, and other indicators. 

EMPLOYMENT HISTORY 
2012 - present Town of Jupiter, Jupiter, FL. 

Senior Planner 
2009 - 2011 'City of Palm Beach Gardens, Palm Beach Gardens, FL 

Planner 
2004 ~ 2008 lIer Planning Group, Palm Beach Gardens, FL (Now: lIer Planning, Jupiter, FL) 

Principal Planner 
2001 - 2004. City of Coral Springs, Community Development Division, Coral Springs, FL 

Neighborhood Planning Analyst 
1999 - 2001 City of HoiIywood, Community Planning Division, Hollywood, FL 

Associate Planner 
1988 -1999 FAU/FIU Joint Center for Environmental and Urban Proplems, Fort 

Lauderdale, FL (Now: FAU Center for Urban and Environmental Solutions) 
Researcher 

1
1997 
1986 

EDUCATION 
M.A., Urban Geography, Florida Atlantic University, Boca Raton, FL 
B.A., English, Florida Atlantic Uni~ersity, Boca Raton,. FL 

PROFESSIONAL AFFILIATIONS 
• Certifications -American Institute of Certified Planners (AICP), 1997 - present 

Leadership in Energy and' Envirompental Design (LEE D) Green 
Associate, 2011 - 2012 

• Memberships American Planning Association (National and State Chapters) 
Palm Beach County Planning Congress 

• Special Affairs Coordinator, American Planning Association of Broward County, 2001-2002 
• Board Member, Downtown Ft. Lauderdale Transportation Management Association, 1993-

1999 
• 

PUBLICATIONS AND PRESENTATIONS , 
• .presented: "Challenges in Creating Community Indicators,". with Lorraine ,Tappen, 2002 

F AP A Conference in Key West. ' 
• Published: Three articles on growth management, environmental issues, development 

regulations and community design in FAU's Environmental and Urban Problems. 



Vivian Mendez 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Dale, 

James DuBois 
Wednesday, September 11 , 2013 3:40 PM 
Dale Sugerman 
Vivian Mendez 
Board Application Agenda Proposals 

Please accept this email as my request to include the following advisory board applicants on the next regular agenda: 

Erich Von Unruh - Proposed to the next agenda for nomination to Planning and Zoning as a regular member. 

Martin Schneider - Proposed to the next agenda for nomination to Planning and Zoning as a regular member . 

Martin Schneider - Proposed to the next agenda for nomination to CRA as a member 

Francois Ludie - Proposed to the next agenda for nomination to Library Board as an alternate member. 

Gunny Francois - Proposed to the next agenda for nomination to Library Board as an alternate member. 

Thank you , jdb 

James DuBois 
Mayor, Town of Lake Park 
535 Park Avenue 
Lake Park, Florida 33403 

jdubois@lakeparkflorida.gov 
561-718-8989 Cell 
561-881-3300 Main 
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Town of Lake Park Town Commission 

Agenda Reguest Form 

Meeting Date: October 2,2013 Agenda Item No. ---;;:ik / 9 
Agenda Title: STAFF INITIATED REQUEST TO EXTEND THE LEGAL NON
CONFORMING SIGNAGE EXPIRATION DATE FOR SIGNS THAT DO NOT MEET THE 
TOWN'S CURRENT CODE REQUIREMENTS FROM MAY 31,2014 TO JULY 5,2016 IN 
SECTION 70-104(E) AND 70-104(E)(3) OF THE TOWN OF LAKE PARK CODE OF 
ORDINANCES 

[1 SPECIAL PRESENTATION/REPORTS [1 CONSENT AGENDA 
[1 BOARD APPOINTMENT [ 1 OLD BUSINESS 
[X] PUBLIC HEARING ORDINANCE ON 1st READING 
[1 NEW BUSINESS 
[1 OTHER 

Approved by Town Manager _--'~""-«""::=-= ____ Date: _ Q.!...!..iz:.::o:::....:..:IJ:..::'3=--__ 

Nadia Di Tommaso / Communit 
NamefTitle 

Originating Department: Costs: $ 0 Attachments: 

Funding Source: 
~ Ordinance 15·2013 Community Development 

Acct ~ Copy of Courtesy Letter from April 

[ I Finance 2011 

All parties that have an interest Yes I have notified everyone ND 
Advertised: in this agenda item must be Not applicable in this case __ 

Date: NIA on 1st reading notified of meeting date and 
Please initial one. 

Paper: time. The following box must 

[ I Not Required be filled out to be on agenda. 

Summary Explanation/Background: 

In 2003, the Town of Lake Park signed an Interlocal Agreement with Palm Beach County (PBC) , the 
Village North Palm Beach (NPB) and Palm Beach Gardens (PBG) to create the Northlake Boulevard 
Task Force and adopt guidelines along Northlake Boulevard from Interstate 95 to US-Highway 1. In 
doing so, the Northlake Boulevard Overlay lone (NBOl) was created in an attempt to share 
common zoning , landscaping , and sign age guidelines and properly coord inate all issues related to 
the NBOl between jurisdictions. In short, the NBOl guidelines are a separate set of zoning code 
requirements for properties located on the south side of Northlake Boulevard in the Town of Lake 
Park. 

or 



Shortly after joining the Task Force in 2003, the Lake Park Town Commission decided to withdraw 
the Town from the Task Force and consequently withdrew from adopting the NBOZ guidelines. 
NPB, PBG and PBC adopted the NBOZ guidelines in 2003 which include a 1 O-year timeframe for 
non-conforming signs to come into compliance. It was only on July 5, 2006 that Lake Park rejoined 
the Task Force and adopted the NBOZ guidelines. Hence, Lake Park's 10-year compliance 
schedule only began on July 5, 2006, making Lake Park the only municipality participating in the 
Northlake Boulevard Task Force to establish a signage compliance date of July 5, 2016 and not 
2013 similar to PBC, PBG and NPB. In recent years however, PSC, and PBG have extended their 
signage compliance date to 2014 in order to provide additional time to their property owners. NPB 
was able to deal with the issue early on and managed to eliminate their pole signs (for example) by 
providing financial assistance to their affected property owners. 

This being said, The Town of Lake Park also has an overall signage Code regulating signage in the 
entire Town. Generally, when Codes have overlapping sections relating to the same issue, the 
more restrictive Code section applies. This overall signage Code, found in Chapter 70 of the Town 
Code of Ordinances, sets forth a May 31, 2014 compliance date for ALL non-conforming signs 
throughout the Town. This date was already extended once by a prior Town Commission from July 
1,2013 to May 31,2014 given the previous economic downturn and the need to grant some relief to 
property owners. This one-year extension was approved through Ordinance 03-2011 and 
approximately 700 courtesy letters to ALL commercial property owners were mailed following the 
Ordinance approval on April 6, 2011. A copy of the courtesy letter which explains the action that 
took place is included with this agenda item. 

In an attempt to further alleviate the strain to commercial property owners in ALL areas of the Town 
and most importantly afford property owners, including those located in the NBOZ, the same 10-year 
signage compliance timeline, staff is recommending that the non-conforming signage compliance 

date is extended to July 5, 2016 in the overall signage Code in Article IV, Section 70-104(e) and 
(e)(4). The extension will also bring back the originally intended compliance date for property 
owners located within the NBOZ. NO change to the permitted or prohibited signs is being proposed. 

Staff recommends approval. 

Recommended Motion: I MOVE TO APPROVE ORDINANCE NO. 15-2013 on first reading. 



ORDINANCE NO. 15-2013 

AN ORDINANCE OF THE TOWN COMMISSION OF THE 
TOWN OF LAKE PARK, FLORIDA, AMENDING ARTICLE 
IV, SECTION 70-104(e) AND (e)(3) OF CHAPTER 70 
PERTAINING TO LEGAL NON-CONFORMING SIGNS; 
PROVIDING FOR THE EXTENSION OF THE 
AMORTIZATION DATE FOR LEGAL NON-CONFORMING 
SIGNS TO JULY 5, 2016; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION; 
PROVIDING FOR THE REPEAL OF ALL LAWS IN 
CONFLICT; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the Town of Lake Park, Florida (Town) is a duly constituted 

municipality having such power and authority as are conferred upon it by the Florida 

Constitution and Chapter 166, Florida Statutes; and 

WHEREAS, the Town Commission has a comprehensive sign code which has 

been codified in the Town's Code of Ordinances at Chapter 70, Articles I through IV, 

and Sections 70-1 through 70-108; and 

WHEREAS, the Town has adopted a loning District known as the Northlake 

Boulevard Overlay lone (NBOl); and 

WHEREAS, the NBOl provides that signs which exist within the NBOl shall 

conform to the NBOl sign Code regUlations on or before July 5, 2016; and 

WHEREAS, the Town's Code of Ordinances at Chapter 70, Articles I through IV, 

and Sections 70-1 through 70-108 require that non-conforming signs shall conform with 

the sign regulations on or before May 31,2014; and 

WHEREAS, the Town Commission has determined that it is appropriate to 

amend the regulations pertaining to the amortization of legal non-conforming signs 

contained in Chapter 70 to be consistent with the amortization schedule contained in the 

NBOl; and 

WHEREAS, the proposed compliance date is July 5,2016. 
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NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF 

THE TOWN OF LAKE PARK, FLORIDA: 

Section 1. The whereas clauses are incorporated herein as true and correct and 

as the legislative findings of the Town Commission. 

Section 2. Chapter 70, Article IV, Section 70-104(e) and (e)(3) of the Town 

Code is hereby amended to read as follows: 

Sec. 70-104. - Legal nonconforming signs. 

(e) 
Removal of legal nonconforming signs. Any sign which may become 
nonconforming as a result of these regulations or any amendment to these 
regulations may be continued in operation and maintained until May d1, 
2044July 5, 2016 as a legal nonconforming sign, provided however that 
this amortization period shall not apply to real estate signs, and provided 
that: 
(1 ) 

(2) 

(3) 

No structural alteration, enlargement or extension shall be made to 
a legal nonconforming sign unless the structural alteration, 
enlargement or extension will result in the elimination of the 
nonconforming features of the sign. 

No sign shall be moved in whole or in part to any other location 
where it would remain nonconforming. 

If a legal nonconforming sign is damaged or destroyed by any 
means except for intentional damage by the sign owner, to the 
extent that the repair value exceeds $500.00 at the time of the 
damage, the sign may not be rebuilt or used thereafter unless it 
complies with all of the provisions of this section. Damaged 
nonconforming signs which may not be reconstructed or repaired 
under the terms of this section shall be removed within 20 days 
after the damage or destruction occurs. Failure to remove such 
signs shall result in the imposition of a fine in an amount 
established by resolution of the town commission but not to exceed 
$250.00 for the first violation, together with an assessment of the 
town's administrative costs; repeat violations are subject to the 
imposition of a $500.00 fine together an assessment of the town's 
administrative costs. In the event the damage or destruction is less 
than 50 percent of its replacement value at the time, the sign may 
be rebuilt to its original condition and may continue to be displayed, 
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(4) 

provided however that all nonconforming signs must be replaced 
with a conforming sign on or before May J1, 2014 July 5, 2016. 

Normal maintenance of legal nonconforming signs, including 
necessary nonstructural repairs and incidental work, which does 
not extend or intensify the nonconforming features of the sign, shall 
be permitted. 

Section 3, Severability. 

If any section, subsection, sentence, clause, phrase or portion of this Ordinance 

is for any reason held invalid or unconstitutional by any Court of competent jurisdiction, 

such portion shall be deemed a separate, distinct and independent provision and such 

holding shall not affect the validity of the remaining portions thereof. 

Section 4. Codification. 

The Sections of the Ordinance may be renumbered or re-Iettered to accomplish 

such, and the word "Ordinance" may be changed to "section", "article", or any other 

appropriate word. 

Section 5. Repeal of Laws in Conflict. 

All ordinances or parts of ordinances in conflict herewith are hereby repealed to 

the extent of such conflict. 

Section 6. Effective Date. 

This Ordinance shall take effect immediately upon adoption by the Town 

Commission. 



Town of Lake Park 
Community Development Department 

May 13, 2011 

COURTESY NOTICE 

Dear Commercial Property Owners: 

This is a courtesy notice/reminder that the Town's Sign Ordinance which was adopted 

in July 2008, included changes that affected some permanent signs throughout the 

Town. One significant modification to the sign code in 2008 was to prohibit ALL pole 

and pylon signs. Under current code requirements, only monument signs are 

permitted as permanent freestanding commercial sign age. 

MENTSIGN 

PYLON POLE oDa 
SIGN SIGN - .. 

NOT PERMITTED PERMITTED 
Does not meet code requirements Is consistent with code requirements 

The July 2008 Ordinance provided for a 5-year grace period in order to allow sufficient 

time for affected property owners to bring their sign age into compliance. A July 1, 

2013, date was established for compliance. Given the recent economic climate, the 

Town Commission recently approved an additional extension to May 31, 2014. This 

means that all signs that do not meet current code requirements must be brought into 

compliance, or removed, by May 31. 2014. 

535 Palk Avenue, lak" Palk. flolida 33403 . 561·881·3318 Fax: 561·881·3323 

Web Site \'!wwJQ~~PQl\(Jlp[i.r,JQ.9.o_y El11oil: NDiTommaso@lokeporkflorida.gov 



Town of Lake Park 
Community Development Department 

For example, if your property has a pole sign standing 12 feet above ground, even 

though this. sign may have gone through the appropriate permitting procedures, as of 

May 31, 2014, this sign will need to be modified or removed to meet current 

requirements. 

Although the May 31, 2014 compliance date applies to All signs that do not meet our 

code requirements, those signs which will be directly affected are All pole and pylon 

signs. All other signs will be reviewed on a case-by-case basis. 

WHY DID THE TOWN PROHIBIT POLE/PYLON SIGNS? 

The Town is part of a Task Force known as the Northlake Boulevard Task Force, which 

includes The Town of lake Park, City of Palm Beach Gardens, Village of North Palm 

Beach and Palm Beach County. As part of this Task Force, all jurisdictions collectively 

agreed to propose the elimination of pole/pylon signs in order to Improve the 

aesthetics of Northlake Boulevard. In an attempt to come into compliance with the 

Task Force regulations and remain fair throughout the Town, the Town Commission 

adopted the new sign regulations in July 2008, which included the elimination of 

pole/pylon signs. 

HOW CAN THE TOWN REQUIRE THE REMOVAL OF A STRUCTURE THAT IT 

PREVIOUSLY PERMITTED? 

The Town is permitted to adopt any regulations it feels are necessary to improve the 

Town. AI.I changes that are adopted by our Town Commission follow strict advertising 

procedures and are required to be noticed in the Palm Beach Post prior to adoption. 

This assures 'the general public is made aware of the proposed changes and is given 

the ability to come voice their opinion. legally, once adopted, a compliance schedule 

is put into place to provide ample time to come into compliance. In this case, as-year 

compliance period was initially provided in 2008 and now an additional extension to 

May 31,2014, has been granted for all affected signage. 

S3S Park /-\venuE, lake Park, Florida 33403 - 561-881-3318 Fax: 561-881-3323 

Web Si1(:,: \~~\'{Y\-,~.lQ1:.:~r~(~r.i:;..flQ!)_Q_q:DQY E1l10il: NDiTommaso@lakeparkfiorida.gov 
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Town of Lake Park 
Community Development Department 

WHAT TO DO NEXT? 

No immediate action is required, although all non-conforming signs, mainly pole/pylon 

signs, must be brought up to code or removed by May 31, 2014. Permits may be 

required, always inquire prior to performing any work. 

HOW CAN I TELL IF MY EXISTING SIGN IS IN COMPLIANCE WITH THE CURRENT CODE? 

Here are some exomples: 

~ If you have a pole or pylon sign, it does NOT meet current code 

~ If your front wall sign square footage exceeds 1.5 times the length of the wall 

on which it is placed, It does NOT meet current code (for example if your front 

wall is 30 feet long, the maximum square footage permitted is 30 x 1.5 = 45 

square feet) 

~ If your window signage covers more than 25% of each individual window pane, 

it does NOT meet code 

If you require any further clarifications, or for more information, do not hesitate to 

contact me at the Community Development Department at (561) 881-3318. Thank 

you and have a great day. 

Sincerely, 

Nadia 01 Tommaso 

Community Development Director 

535 Park Avenue, Lake Park, Holida 33403 - 561-881-3318 Fax: 561-881-3323 

Wob Si1e: '{Y_Y'iw.Lgj<.E)J29rkfIQ!i!:t9DQ~ lemail: NDiTommaso@lakeparkflorida.gov 
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2, 2013 Agenda Item No. '(ok ;?-O 

Agenda Title: ADOPTION OF A STAFF INITIATED TEXT AMENDMENT TO MODIFY CHAPTER 22, 
ARTICLE III, OF THE TOWN CODE OF ORDINANCES ENTITLED "MOBILE VENDORS" PROVIDING FOR 
AMENDMENTS PERTAINING TO FOOD AND MERCHANDISE SALES AND SERVICES BY MOBILE 
VENDORS IN THE TOWN 

[1 SPECIAL PRESENTATION/REPORTS [1 CONSENT AGENDA 
[1 BOARD APPOINTMENT [ 1 OLD BUSINESS 
[X] PUBLIC HEARING ORDINANCE ON 2nd READING 
[1 NEW BUSINESS 
[1 OTHER: 

Approved by Town Manager __ -'~"'-""";;" _____ Date : _ Cf-C-"_Z..::.D_'-,' --=3 __ 

Nadia Di Tommaso / Communi 
NamelTitle 

Originating Department: Costs: $ Legal Ad Attachments: 

Funding Source: Town Clerk 
-+ Ordinance 14·2013 Community Development 

Acct. #10648100 -+ Legal Ad 

I 1 Finance 

All parties that have an interest Yes I have notified everyone_ND __ 

Advertised: in this agenda item must be or 

Date: 09·22·2013 notified of meeting date and Not applicable in this case __ 

Paper: Palm Beach Post time. The following box must 
Please initial one. 

I 1 Not Required be filled out to be on agenda. 

Summary Explanation/Background: 

The original Mobile Vendor Ordinance was adopted in June 2010 under the solicitation Chapter 22 
of the Town of Lake Park Code of Ordinances. 

Over the past few months, staff has had several discussions internally about the current Mobile 
Vendor registration requirement. There is some confusion with the language as it is currently written 
and as it relates to individuals who simply come into Town to provide a service from a point of sale 
outside of the Town . Examples are: a housekeeper who comes in to clean a house; or a handyman 
who repairs a sliding glass door and does not need a perrnit to do so; or a landscaper who cuts 



grass on a bi-weekly basis. If these individuals/companies are not selling their service from their 
motor vehicle, and are naturally registered elsewhere, whether it be through a Home Office 
Business Tax Registration or a Commercial Business Tax Registration, then staffs interpretation of 
the Ordinance is that they would not need a Mobile Vendor Registration. Services are performed at 
households every single day and it is unreasonable and impossible to assume that each and every 
service being performed would require a Mobile Vendor registration; however, in order to adequately 
capture this interpretation, the Ordinance needs to be modified slightly as proposed in the attached 
Ordinance to provide a clear enforcement mechanism for Mobile Vendors traveling the streets of the 
Town with the intent to "solicit", in other words "sell" from their motor vehicles. The existing 
language also serves to protect existing businesses in Town by placing distance separation 
requirements on Mobile Vendors selling food , merchandise or services similar to those sold by 
established businesses in Town who have a physical commercial location. 

This being said, there are certain motor vehicles that do sell services from their motor vehicles, such 
as the Mobile Car Wash; Mobile Pet Grooming ; and Mobile Marina Repair (for example) that may 
travel our streets in an attempt to sell their services. These vehicles would fall under our Mobile 
Vendor classification and would need to register. The landscaper, who cuts the lawn every week 
and either has a Home Office Business Tax Registration , or a Commercial Business Tax 
Registration, would not need to register as a Mobile Vendor for the service being provided in the 
Town of Lake Park from another point of sale. 

Staff is propos ing minor changes to the Code pursuant to the attached Ordinance to simply 
clear up this confusion. While the proposed changes do not affect how the Ordinance is 
currently being enforced and will not require any additional restrictions or requirements, the 
Ordinance will serve to provide some clarity as it relates to vehicles selling services (requires 
a registration) versus providing services that were initiated from a point of sale other than the 
motor vehicle (does not require a registration) . 

Town Commission Recommendation on 1st Hearing (09-18-2013): Unanimous approvaIS-O. 

Recommended Motion: I move to ADOPT Ordinance 14-2013 on second reading. 



ORDINANCE NO. 14- 2013 

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN 
OF LAKE PARK, FLORIDA, AMENDING CHAPTER 22, ARTICLE 
III, OF THE TOWN CODE ENTITLED "MOBILE VENDORS; 
PROVIDING FOR AMENDMENTS PERTAINING TO FOOD AND 
MERCHANDISE SALES AND SERVICES BY MOBILE VENDORS 
IN THE TOWN; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR THE REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the Town of Lake Park, Florida ("Town") is a duly constituted 

municipality having such power and authority conferred upon it by the Florida 

Constitution and Chapter 166, Florida Statutes; and 

WHEREAS, the Town Commission has adopted general provisions pertaining to 

solicitation in the Town, which have been codified at Chapter 22, of the Code of 

Ordinances; and 

WHEREAS, Town staff has recommended to the Town Commission that 

Sections 22-103, 22-104, 22-105, 22-109, 22-110 and 22-111 of Chapter 22 be 

amended to provide additional guidelines, controls, and standards for mobile vendors 

within the Town; and 

WHEREAS, the Town Commission, has reviewed the recommendations of staff 

and has determined that amending Chapter 22, Article III of the Code Town would 

further the public health, safety and general welfare. 

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE 

TOWN OF LAKE PARK, FLORIDA: 

Section 1. The whereas clauses are hereby incorporated as true and correct 

findings of fact of the Town Commission. 
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Section 2. Chapter 22, Article III, Sections 22-103, 22-104, 22-105, 22-109, 

22-110 and 22-111 , of the Code of Ordinances of Town of Lake Park , Florida are 

hereby amended to read as follows : 

Sec. 22-103. Exemptions. 

The following activities, businesses, and/or persons, as such are commonly 
known, are exempt from coverage of this article, but this exemption shall not be 
construed to limit or restrict the application of other laws and regulations pertaining to 
such activities, businesses and/or persons: 

(a) Newspaper couriers ; 

(b) Lemonade stands; 

(c) Stands used to sell or distribute flowers, fruit, vegetables , produce or 
plants grown on the property where the stand is located; or at a town 
sanctioned public outdoor green market; 

(d) Delivery or distribution of food , goods. services or products ordered or 
purchased by customers from a source or point of sale other than a mobile 
feeG vehicle operated for the purpose of soliciting customers while 
traveling or while located on town streets or property; 

(e) Delivery or distribution of food by or for any not-for-profit organization, 
governmental agency, or other charitable organization, including without 
limitation Meals on Wheels and the Food Bank; and 

(f) Concessionaires as defined in this chapter, except that concession 
agreements with the town shall include health, sanitation and insurance 
requirements generally conforming to those established for similar 
businesses and vendors covered by this chapter. 

Sec. 22-104. Limitation on activities permitted by mobile vendor license. 

Mobile vendors shall not: 

(a) Operate the motor vehicle in such a manner as to impede the normal 
usage of the arterial streets; 

(b) Stop on the traveled portion of the street or within 50 feet from a corner to 
dispense food products; 
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(c) Stop in dangerous locations for dispensing feG€l products or services , such 
as on streets with inadequate shoulders and restricted sight distance; 

(d) Be operated on any arterial street during the peak hours of traffic, 
generally between 4:00 and 6:30 p.m. 

Sec. 22-105. Application. 

A person, firm, or corporation desiring to secure a license as a mobile vendor 
shall make application to the community development department. Such application 
shall be made on a form provided by the department, which at a minimum shall include: 

(a) The name or names and address of the applicant; 

(b) Vehicle license number of all vehicles from which the applicant proposes 
to conduct business ; 

(c) Description of the general type of food , service or merchandise to be sold 
if applicable ; 

(d) The place or places where the applicant proposes to engage in business; 

(e) A letter from the Palm Beach County Health Department, certifying that 
the motor vehicle vending business has complied with health department 
regulations. 

Sec. 22-109. Health regulations. 

All mobile food-related vendors shall comply with all laws, rules and regulations 
regarding food handling, and all vehicles, equipment, and devices used for the handling, 
storage, transportation and/or sale of food shall comply with appropriate county and 
state regulations, as presently worded and as may be amended by law, in addition to 
any other rules and regulations respecting such vehicles, equipment, devices as may be 
established by state or local governments. 

Sec. 22-110. Mobile vendor standards. 

All mobile vendors licensed under this chapter shall conform to the following 
standards : 

(a) Geographical restrictions for food. service and merchandise sales. No 
mobile vendor shall SELL a food , service or merchandise from his or her 
vehicle or conveyance: 
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(1) Within 400 feet of a public or private school grounds during the 
hours of regular school session, classes , or school-related events 
in said public or private school , except when authorized by said 
school ; or 

(2) Within 1, 000 feet of the entrance to a business establishment which 
is open for business and is offering for sale the same or similar 
product as an item offered for sale by the mobile vendor; or 

(3) Within 1,000 feet of a restaurant, cafe, deli or any type of eating 
establishment which is open for business; or 

(4) Within 1,000 feet of a public park of the town where a town
authorized concession stand is located during times other than 
during the course of a public celebration except as approved by the 
town manager or designate; or 

(5) Within 1,000 feet of town property where a town-authorized 
concession stand is located during the course of a public 
celebration when nonprofit organizations are permitted to engage in 
the sale of merchandise and food in such park; or 

(6) Within anyone block for more than one hour in any four-hour 
period, except th is shall not apply in those situations where the 
mobile vendor is serving organized and sanctioned community
sponsored ball games at public parks and schools provided there is 
no town-approved concession in the park or at the school. 

(b) No mobile vendor shall conduct business so as to violate any ordinances 
of the town, including those regulating traffic and rights-of-way, as now in 
effect or hereafter amended . 

(c) No mobile vendor shall obstruct or cause to be obstructed the passage of 
a sidewalk, street, avenue, alley, or any other public place by causing 
people to congregate at or near the place where food , service or 
merchandise is being SOLD OR OFFERED FOR SALE, or the service is 
being conducted . 

(d) No customer shall be served on the street side of the mobile unit. Service 
by mobile vendors is limited to the curb side, or on authorized private 
property. when the mobile unit is on or abutting a public street. 

(e ) All mobile vendors shall provide garbage receptacles for customer use as 
may be needed . 
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(f) No mobile vendor shall locate his or her vehicle or other conveyance in 
such a manner as to cause a traffic hazard or obstruct a designated 
customer parking space. 

(g) At the conclusion of business activities at a given location, the mobile 
vendor shall clean all the public way surrounding his or her vehicle of all 
debris, trash and litter generated by the vendor's business activities . 

(h) All mobile vendors preparing food by cooking , frying or other means shall 
be equipped with at least one 2A-40-8C fire extinguisher. 

(i) All mobile vendors shall conclude daily business activities at sunset. 

Sec. 22-111. Mobile vendor insurance requirement. 

No license shall be issued to a mobile vendor selling food , merchandise or 
services from a truck or other motor vehicle unless a certificate is furnished to the town 
showing that the mobile vendor is carrying the following minimum amounts of insurance: 

(a) Public liability insurance in an amount of not less than $500,000 for 
injuries, including those resulting in death, resulting from anyone 
occurrence, and on account of anyone accident; and 

(b) Property damage insurance in an amount of not less than $25,000 for 
damages on account of anyone accident or occurrence. 

Section 3. Severability. If any section, paragraph, sentence, clause, phrase 

or word of this Ordinance is for any reason held by a Court to be unconstitutional , 

inoperative or void , such holding shall not affect the remainder of this Ordinance. 

Section 4. Repeal of Laws in Conflict. All Ordinances or parts of Ordinances 

in confl ict herewith are hereby repealed . 

Section 5. Codification. The provision of this Ordinance shall become and be 

made a part of the Code of Ordinances for the Town of Lake Park. The Sections of the 

Ordinance maybe renumbered or re-Iettered to accomplish such . 

Section 6. Effective date. This Ordinance shall take effect immediately upon 

passage. 
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LEGAL NOTICE OF PROPOSED 
ORDINANCE 

TOWN OF LAKE PARK 
Please take notice that on Wednesday, 
October 2, 2013 at 6:30 p,m. or soon 
thereafter the Town Commission, 
of the Town of Lake Park, Florida in 
a regular session to be held in the 
Commission Chambers, Town Hall, 
535 Park Avenue, Lake Park, Florida 
will consider the following Ordinance 
on second reading and proposed 
adoption thereof: 

ORDINANCE NO. 14-2013 
AN ORDINANCE OF THE TOWN 
COMMISSION OF THE TOWN OF LAKE 
PARK, FLORIDA, AMENDING CHAPTER 
22, ARTICLE III, OF THE TOWN (ODe 
ENTITLED "MOBILE VENDORS"; 
PROVIDING FOR AMENDMENTS 
PERTAINING TO FOOD AND 
MERCHANDISE SALES AND SERVICES 
BY MOBILE VENDORS IN THE TOWN; 
PROVIDING FOR SEVERABILITY; 
PROVIDING FOR THE REPEAL OF 
LAWS IN CONFLICT; PROVIDING FOR 
CODIFICATION; AND PROVIDING FOR 
AN EFFECTIVE DATE. 
If a person decides to appeal 
any decision made by the Town 
Commission with respect to any 
hearing, they will need a record of the 
proceedings and for such purpose may 
need to ensure that a verbatim record 
of the proceedings is made, which 
record includes the testimony and 
evidence upon which the appeal Is to 
be based. For additional information, 
please contact Vivian Mendez, Town 
Clerk at 561-881-3311. 
Vivian Mendez, CMC, Town Clerk 
Town of Lake Park, Florida 
PUB: The Palm Beach Post 
9-22/2013 ~124633 
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09/22/2013 

Miscellaneous Notices 

LEGAL NOTICE OF PUBLIC HEARING FOR SPECIAL EXCEPTION USE 

APPLICATION - TOWN OF LAKE PARK 

PLEASE TAKE NOTICE AND BE ADVISED that the Town of Lake Park Town Commission will hold a public hearing on 

Wednesday, October 2, 2013, at 6:30 p.m. or as soon thereafter as can be heard, in the Lake Park Town Commission Chambers at 

Town Hall, located at 535 Park Avenue, Lake Park, Florida for a Special Exception Use application filed by Offlease Automart LLC, 

for a Vehicle Sales with accessory vehicle repair shop establishment within the Commercial-1 Business District, for a property 

located at 1301 10th Street, in the Town of Lake Park, Florida. 

All documents pertaining to said application are available in the Community Development Department, 535 Park Avenue, Lake 

Park, Florida, and may be reviewed by the public during normal business hours, 8:30 a.m. to 5:00 p.m., Monday through Friday, 

lelephone number (561) 881-3318. 

If a person decides to appeal any decision made by the Town Commission with respect to any hearing, they will need a record of 

the proceedings and for such purpose may need to ensure that a verbatim record of the proceedings is made, which record 

includes the testimony and evidence upon which the appeal is to be based. For additional information, please contact Vivian 

Mendez, Town Clerkat(561) 881-3311. 

Town Clerk: Vivian Mendez 

PUB: The Palm Beach Post 

9-22/2013 #123460 

Palm Beach Post, The 

09/2212013 

Miscellaneous Notices 

LEGAL NOTICE OF PROPOSED ORDINANCE 

TOWN OF LAKE PARK 

'lease take notice that on Wednesday, October 2, 2013 at 6:30 p.m. or soon thereafter the Town Commission, of the Town of Lake 

Park, Florida in a regular session to be held in Ihe Commission Chambers, Town Hall, 535 Park Avenue, Lake Park, Florida will 

consider the following Ordinance on second reading and proposed adoption thereof: 

ORDINANCE NO. 14-2013 

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE PARK, FLORIDA, AMENDING CHAPTER 22, 

\RTICLE III, OF THE TOWN CODE ENTITLED "MOBILE VENDORS"; PROVIDING FOR AMENDMENTS PERTAINING TO FOOD 

AND MERCHANDISE SALES AND SERVICES BY MOBILE VENDORS IN THE TOWN; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT; PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

If a person decides to appeal any decision made by the Town Commission with respect to any hearing, they will need a record of 

the proceedings and for such purpose may need to ensure that a verbatim record of the proceedings is made, which record 

includes the testimony and evidence upon which the appeal is to be based. For additional information, please contact Vivian 

Mendez, Town Clerk at 561-881-3311. 

Vivian Mendez, CMC, Town Clerk 

Town of Lake Park, Florida 

PUB: The Palm Beach Post 

9-22/2013 #124633 
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. iak-7! 

Agenda Title: REQUEST BY OFFLEASE AUTO MART LLC TO ESTABLISH A VEHICLE 
SALES WITH AN ACCESSORY VEHICLE REPAIR SHOP ESTABLISHMENT FOR 
MINOR INSTALLATIONS WITHOUT THE USE OF HEAVY MACHINERY FOR REPAIRS

FI OR THE DRAINAGE AND/OR REFILLING OF VEHICLES WITH FLUIDS AT 1301 10T 
STREET IN THE C-1 BUSINESS DISTRICT 

[1 SPECIAL PRESENTATION/REPORTS [1 CONSENT AGENDA 
[1 BOARD APPOINTMENT [ 1 OLD BUSINESS 
[1 PUBLIC HEARING ORDINANCE ON READING 
[ X ] NEW BUSINESS - RESOLUTION - PUBLIC HEARING/QUASI-JUDICIAL 
[1 OTHER 

Approved by Town Manager ___ ~-"'""""'--= ____ Date: __ q,..;I'-Z_O_'_1-=3'--__ 
..i 

Nadia Di Tommaso I Communitv Development Director ~ \7 
NamelTitie y 
Originating Department: Costs: $ Legal Ad and Attachments: 

Certified Mail 

Community Development Funding Source: Applicant -+ Staff Report 
-+ Resolution 34·10·2013 

Accl. # 4714 -+ Copy of Applicant's Application 
-+ Copy of Legal Ad and Certified 

[ I Finance Letter 
-+ Survey and Site Plan; 

Photometric Plan- available as a 
separate file in the drop box 

All parties that have an interest Yes I have notified everyone_ND - see 

Advertised: in this agenda item must be notation in costs field 

Date: September 22, 2013 notified of meeting date and or 

Paper: Palm Beach Post time. The following box must Not applicable in this case __ 

[ I Not Required be filled out to be on agenda. 
Please initial one. 

Summarv Explanation/Background: PLEASE SEE STAFF REPORT. 

Recommended Motion: I MOVE TO APPROVE THE PROPOSED SPECIAL EXCEPTION APPLICATION 
FOR A VEHICLE SALES WITH AN ACCESSORY VEHICLE REPAIR SHOP ESTABLISHMENT FOR 
MINOR INSTALLATIONS WITHOUT THE USE OF HEAVY MACHINERY FOR REPAIRS, OR THE 
DRAINAGE AND/OR REFILLING OF VEHICLES WITH FLUIDS AT 1301 10TH STREET IN THE C·1 
BUSINESS DISTRICT. 

Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. iak-7! 

Agenda Title: REQUEST BY OFFLEASE AUTO MART LLC TO ESTABLISH A VEHICLE 
SALES WITH AN ACCESSORY VEHICLE REPAIR SHOP ESTABLISHMENT FOR 
MINOR INSTALLATIONS WITHOUT THE USE OF HEAVY MACHINERY FOR REPAIRS

FI OR THE DRAINAGE AND/OR REFILLING OF VEHICLES WITH FLUIDS AT 1301 10T 
STREET IN THE C-1 BUSINESS DISTRICT 

[1 SPECIAL PRESENTATION/REPORTS [1 CONSENT AGENDA 
[1 BOARD APPOINTMENT [ 1 OLD BUSINESS 
[1 PUBLIC HEARING ORDINANCE ON READING 
[ X ] NEW BUSINESS - RESOLUTION - PUBLIC HEARING/QUASI-JUDICIAL 
[1 OTHER 

Approved by Town Manager ___ ~-"'""""'--= ____ Date: __ q,..;I'-Z_O_'_1-=3'--__ 
..i 

Nadia Di Tommaso I Communitv Development Director ~ \7 
NamelTitie y 
Originating Department: Costs: $ Legal Ad and Attachments: 

Certified Mail 

Community Development Funding Source: Applicant -+ Staff Report 
-+ Resolution 34·10·2013 

Accl. # 4714 -+ Copy of Applicant's Application 
-+ Copy of Legal Ad and Certified 

[ I Finance Letter 
-+ Survey and Site Plan; 

Photometric Plan- available as a 
separate file in the drop box 

All parties that have an interest Yes I have notified everyone_ND - see 

Advertised: in this agenda item must be notation in costs field 

Date: September 22, 2013 notified of meeting date and or 

Paper: Palm Beach Post time. The following box must Not applicable in this case __ 

[ I Not Required be filled out to be on agenda. 
Please initial one. 

Summarv Explanation/Background: PLEASE SEE STAFF REPORT. 

Recommended Motion: I MOVE TO APPROVE THE PROPOSED SPECIAL EXCEPTION APPLICATION 
FOR A VEHICLE SALES WITH AN ACCESSORY VEHICLE REPAIR SHOP ESTABLISHMENT FOR 
MINOR INSTALLATIONS WITHOUT THE USE OF HEAVY MACHINERY FOR REPAIRS, OR THE 
DRAINAGE AND/OR REFILLING OF VEHICLES WITH FLUIDS AT 1301 10TH STREET IN THE C·1 
BUSINESS DISTRICT. 



TOWN LAKE OF PARK 
TOWN COMMISSION 

Meeting Date : October 2, 2013 

SPECIAL EXCEPTION APPLICATION BY OFFLEASE AUTO MART TO 
OPERATE A VEHICLE SALES WITH AN ACCESSORY REPAIR SHOP 

ESTABLISHMENT AT 1301 10TH STREET 

APPLICANT'S REQUEST: Offlease Automart LLC (the "Applicant") has 
submitted an application for a Special Exception use of vehicle sales with the 
accessory use of vehicle repair (the Application) for the property located at 1301 
10th Street ("Property" or "Site"). The existing building on the Site is proposed to 
be used as a sales office and customer service area. The covered outdoor area 
is proposed to be used as a hubcap and rim installation area without the use of 
heavy machinery other than hand-held and electrically-operated tools. 

BACKGROUND: 
Applicant(s) : 
Property Owner(s): 
Address/location: 
Net Acreage: 
legal Description: 
Existing Zoning: 
Future land Use: 

Offlease Automart llC 
Prime Plaza Inc. 
1301 10th Street 
0.947 
KELSEY CITY lOTS 19 TO 30 INC BlK 79 
Commercial-1 (C-1) 
COMMERCIAL 

Figure 1: Aerial Image 



Proposed 
Special 
Exception 
Site 

Adjacent Zoning 

North : 
South: 
East: 
West: 

Residential-3 (R-3) 
Commercial-1 (C-1) 
Residential-2 (R-2) 
Commercial-2 (C-2) 

Figure 2: Town Zoning Map 
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Proposed 
Special 
Excepti on 
Site 

Figure 3: Town Future Land Use Map (FLUM) 

Lake Park Future Land Use Map 
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I. SUMMARY OF APPLICATION 

The Applicant is proposing to use the Site for the Special Exception use of vehicle sales 
with an accessory vehicle repair shop to be used as a hubcap and rim installation area 
without the use of heavy machinery other than hand-held and electrically-operated tools. 
The Site is located at 1301 10lh Street and has a zoning designation of C-1 Business 
District. The Applicant proposes to sell vehicles and accessory parts for vehicles . 

Existing Conditions 

The existing building on the Site has been vacant for more than a year. The building on 
the Site was constructed in 1973 for use as a restaurant and has been used as such 
over the years . The C-1 Business District permits various commercial uses, including 
offices, retail shops, restaurants and vehicle-related uses. These uses currently exist 
upon surrounding parcels. While the Site also abuts a multi-family building immediately 
to the east, this use is a legal, non-conforming use because the underlying land use of 
the multi-family site is Commercial. There is a Town alleyway located offsite as can be 
seen on Figure 4 below and it includes a wall with hedge material. The adjacent site 's 
east property line includes a fence with trees . All these components serve as a buffer 
between the non-conforming residential multi-family use and the Site (see Figure 4 
below) . Staff is also proposing as a condition of approval that additional palm trees be 
installed along the east landscape buffer as shown on the Site Plan . These trees would 
complete the landscape scheme and serve as additional buffer material. Additional 
photos of the existing structure and onsite landscaping can be seen in Figures 5 
through 7. 
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Figure 4: View of alleyway from the north side 

between Site and the multifamily 
ap,artll1el"tcomplex seen to the rear of the property line, The demarcation line for the alley is the 
concrete wall with hedges on the residential property side and the wooden fence on the Site's 
property line , 

Figure 5: View from 10th Street (west side) 

Above is a view of t~e Site from~'1J~:~~~~~~1i,=;-;;;;;ds;;;P;ng" is 
proposing a fence to secure the lot The fence will be placed behind the existing landscpaing per 
the code requirement. 

Google Map 
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Figure 6: View from Northern Drive (north side) 

Figure 7: View from Magnolia Drive (south side) 

Illustrates the third point access which is currently closed off by the 
The picture also iffusfrates the rear parking area. 

Googl. Map 

5 



II. ANALYSIS OF SPECIAL EXCEPTION CRITERIA 

Staff has evaluated the Application against the six (6) criteria for Special 
Exception uses pursuant to Code Section 78-184. The Commission must determine that 
all six criteria must be met for an Applicant to be entitled a Special Exception Use. 

1. The proposed special exception use is consistent with the goals, 
objectives, and policies of the town's comprehensive plan. 

Objective 1, Policy 1.5 of the Town's Future Land Use Element (FLUE) 
within the Town's Comprehensive Plan states the following: 

The Town shall encourage development and redevelopment activities 
which will substantially increase the tax base while minimizing negative 
impacts on natural and historic resources, existing neighborhoods and 
development, and adopted Levels of Service standards. 

CRITERIA MET. 
The proposed Special Exception use would authorize a vehicle sales use with 
the accessory use of vehicle repairs. The business would operate in a building 
that has been vacant for more than one year. The previous use of the Site was a 
restaurant. The Applicant is proposing a use to a Site which is currently vacant 
and not contributing to the Town's tax base. The Site adjacent town-owned 
alleyway has a concrete wall and the Site has a fence and trees along the east 
side, all of which adequately buffer the proposed use from the adjacent non
conforming multi-family residential use. The Application is being reviewed by Mr. 
Masoud Atefi from the Palm Beach County engineering department regarding the 
traffic impacts on the surrounding properties. Mr. Atefi has provided verbal 
confirmation that the proposed use will not negatively affect the traffic in the 
surrounding area. A copy of the Applicant's traffic analysis which has been 
submitted to Palm Beach County is included with the special exception 
application that is enclosed. 

Objective 5, Policy 5.2 of the Town's FLUE states: 

The Town shall foster the redevelopment of declining neighborhoods, 
underutilized parcels, and areas that demonstrate substandard and/or 
slum and blight conditions. 

CRITERIA MET. 
The Site is currently underutilized because it has been vacant for more than a 
year. The Applicant proposes to occupy the Site with a commercial use. 
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2. The proposed special exception is consistent with the land development 
and zoning regulations and all other portions of this Code. 

CRITERIA MET 
The Site has sufficient parking per the Town's Code requirements which requires 
the following breakdown: 

Customer Service Parking Space Requirement: 

70ne space for each 500 square feet of enclosed gross floor area (9 
spaces required) AND one space per each 4,500 square feet of outdoor 
sales display (2 spaces required). A total of 11 customer service spaces 
are required and the Applicant is exceeding the requirement by providing 
12 spaces. 

Employee Parking Space Requirement: 

70ne space per employee of the shift of largest employment (3 spaces 
required). The Applicant is exceeding the requirement by providing 6 
spaces. 

ADA Parking Space Requirement: 

70ne accessible parking space is required. The Applicant is providing 
one space. 

A total of 15 customer service, employee and ADA spaces are required for 
the proposed use and the Applicant is exceeding the requirement by 
providing a total of 19 spaces. The remaining spaces onsite will be used 
for inventory, with the exception of three existing parking spaces along the 
east building wall which are conditioned to be removed in an effort to 
provide for better circulation (see conditions of approval in Section III of 
this Report). 

The Boundary Survey and Site Plan submitted with the Application indicates that 
the building is 4,344 square feet, with an outdoor display area of 7,585 square 
feet. According to the Floor Plan submitted by the Applicant, most of the 
internal space of the building will be used for office, customer service area and 
restroom facilities (see interior photos below). The Applicant also proposes to 
incorporate perimeter fencing into the existing landscaping, with a mesh, to meet 
the Town's screening requirement for vehicle storage. The Site is landscaped; 
however, staff is proposing as a condition of approval that the Applicant 
incorporate a hedge line within the north and west landscape buffers, along with 
three additional shade trees within the east landscape buffer. The Applicant 
included this proposal on their Site Plan. 
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3. The proposed special exception use is compatible with the character and 
use (existing and future) of the surrounding properties in its function; 
hours of operation; type and amount of traffic to be generated; building 
location, mass, height and setback; and other relevant factors peculiar to 
the proposed special exception use and the surrounding property. 

CRITERIA MET 
The proposed Special Exception use is compatible with the character of the existing 
commercial uses along 10'h Street, as it is in close proximity to multiple auto-related 
establishments and gas stations. 

The Applicant intends to preserve the existing layout of the Site while incorporating the 
required parking on the exterior and defining the interior space to allow for a customer 
service area and a sales office (see the Applicant's floor plan included with the 
Applicant's Special Exception application) . The building was constructed in 1974 and has 
historically been utilized as a restaurant with a full kitchen. The Applicant proposes to 
maintain the existing kitchen onsite , but will not be utilizing it as part of its motor vehicle 
operation. The Applicant is proposing to close-off the interior kitchen entrance as to not 
utilize it as part of the proposed motor vehicle business. The existing building on-site 
meets the Town's setback requirements. 

The Applicant's Photometric Plan included herein as Exhibit "A" demonstrates that there 
is adequate lighting onsite. The existing Florida Power & Light (FPL) light poles and light 
fi xtures are located in the Town-owned alleyway, but were installed previously to provide 
lighting to the Site. The Owner controls the meter for these light fi xtures and is 
responsible for their billing through FPL. The existing light shields mitigate illumination 
onto the neighboring multi-family residential complex. One added light fi xture is being 
proposed for the northwest corner of the Site. This would allow the Applicant to meet the 
required illumination levels on this side of the Site. The Property Owner previously 
installed directional light fixtures on the Site to illuminate the Site's parking area. These 
lights have been inactive due to the building 's abandonment; however, the Applicant is 
proposing to reactivate the light fixtures. The Applicant's Photometric Plan meets the 
Town 's lighting requirements. In addition, the Applicant is proposing security cameras 
ensite to monitory its exterior inventory. 

The Applicant's business hours of operation will be 9:30 A.M. to 8:00 P.M., Monday 
through Friday; 9:30 A.M. - 7:00 PM on Saturdays; and 12:00 P.M. - 5:00 PM. on 
Sundays. These hours are similar to those of the other businesses along 10'h Street. 

Proposed Customer Seating 
and Recreational Waiting Area 

Interior photos of building: 
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Proposed Customer Seating and 
Refreshment Bar Area 



Proposed Customer Seating Area 

4. The establishment of the proposed special exception use in the identified 
location does not create a concentration or proliferation of the same or 
similar type of special exception use, which may be deemed detrimental to 
the development or redevelopment of the area in which the special 
exception use is proposed to be developed. 

CRITERIA MET 
Currently, there are no other vehicle sales establishments in the C-1 or C-2 
Business District along 1 ath Street in the immediate vicinity. While there are other 
vehicle-related establishments, these businesses are not engaged in vehicle 
sales. 
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5. The proposed special exception use does not have a detrimental impact on 
surrounding properties based on: 

a. The number of persons anticipated to be using, residing, or working on 
the property as a result of the special exception use; 

CRITERIA MET 
The Applicant's business is proposing to employ 3 people. The Site's interior 
space and exterior parking layout can accommodate the three employees and 
the expected number of customers. 

b. The degree of noise, odor, visual, or other potential nuisance factors 
generated by the special exception use; and 

CRITERIA MET 
The proposed Special Exception use will not have operations that will generate 
excessive noise or odor. The Applicant proposes landscaping and a fence 
around the perimeter of the Site to prevent visual nuisances. The Applicant will 
not be conducting operations that require the use of oil or other chemicals 
onsite. A covered outdoor repair area which would be fenced and landscaped is 
proposed. This area would be used only for the installation of wheel hubcaps 
and rims without the use of heavy machinery. No other types of nuisances are 
expected to be generated by the proposed Special Exception use. 

c. The effect on the amount and flow of traffic within the vicinity of the 
proposed special exception use. 

CRITERIA MET 
The Application is being reviewed by Mr. Masoud Atefi from the Palm Beach 
County Engineering Department. Mr. Atefi has provided verbal confirmation that 
the prosed use would not negatively affect traffic in this area and the 
Applicant's traffic analysis which is included with their application indicates that 
the proposed use will have a lesser impact on traffic than the use previously 
operated onsite. 

6. That the proposed special exception use: 

a. Does not significantly reduce light and air to adjacent properties. 

CRITERIA MET 
The Applicant is not adding or reducing light to the Site that would affect light or 
air to adjacent properties. The Application meets the lighting requirements of 
the Town Code with the proposal of an additional light fixture on the northwest 
corner. Based on staff's evaluation of the Photometric Plan submitted, the 
neighboring multi-family residential development will not be impacted by lighting 
from the Site. The Applicant does not have any operations that will affect the air 
quality. 
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b. Does not adversely affect property values in adjacent areas. 

CRITERIA MET 
The proposed Special Exception use would not generate any negative impacts 
that will result in a decreased property value. The redevelopment of the Site may 
increase property values of adjacent properties. 

c. Would not be a deterrent to the improvement, development or 
redevelopment of surrounding properties in accord with existing 
regulations. 

CRITERIA MET 
Neither the proposed use nor the proposed layout of the Site are expected to 
interfere with any future development or improvements in the surrounding area . 
Rather, the utilization of the Site may encourage additional redevelopment in the 
area. 

d. Does not negatively impact adjacent natural systems or public facilities, 
including parks and open spaces. 

N/A 

e. Provides pedestrian amenities, including, but not limited to, benches, 
trash receptacles, and/or bicycle parking. 

CRITERIA MET 
The existing Site layout will remain the same. The nature of the proposed Special 
Exception use does not require pedestrian amenities or benches and will be 
adequately serviced through the Town's Public Works department. The Site is 
able to accommodate pedestrians and bicyclists. 

III. STAFF RECOMMENDATION 

Staff recommends APPROVAL of the proposed special exception use of 
"vehicle sales with an accessory vehicle repair shop" subject to the 
following conditions of approval: 

(1) The Applicant shall develop the Property consistent with the following Plan 
submitted by Compass Surveying : 

a. Boundary Survey and Site Plan referenced as Sheet 1 of 1, and 
prepared by Clyde O. McNeal PSM, signed and sealed 
08/12/2013 and received and dated by the Town's Department 
of Community Development on 08/26/2013. 
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b. Photometric Plan prepared and signed and sealed by Ronald 
Levinson, P.E. on 08/27/2013 and received and dated by the 
Town's Department of Community Development on 08/27/2013. 

(2) A thirty (30) inch hedge shall be installed within the north and west 
perimeter landscape buffers pursuant to the Site Plan. All perimeter 
hedge material, including the existing hedge material surrounding the 
outdoor covered area, shall be maintained at a minimum 5-foot height. 
Three additional palm trees at a minimum 12 foot height and 3-foot trunk 
diameter shall be installed within the east landscape buffer pursuant to the 
Site Plan. 

(3) Three (3) existing parking spaces along the east building wall shall be 
removed per the Site Plan. 

(4) The repair shop component of the special exception use shall be limited to 
minor installations only without the use of heavy machinery or fluids. 

IV. PLANNING AND ZONING BOARD RECOMMENDATION 

The Planning and Zoning Board , at its September 12, 2013 meeting, 
unanimously approved the special exception use application with additional 
condition of approval (4) listed above relating to the repair shop component of the 
use. 
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THE 

RESOLUTION NO. 34-10-2013 

A RESOLUTION OF THE TOWN COMMISSION OF THE 
TOWN OF LAKE PARK, FLORIDA, APPROVING A SPECIAL 
EXCEPTION USE FOR VEHICLE SALES WITH AN 
ACCESSORY REPAIR SHOP ESTABLISHMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Offlease Automart LLC, ("Applicant" ) has applied for a special exception 
use of vehicle sales with accessory repair shop and; 

WHEREAS, the business is to be located at l301 10th Street (Subject Property) in the 
Town of Lake Park, Florida (Town); and 

WHEREAS, the Subject Property is currently owned by Prime Plaza, Inc. (Owner"); and 

WHEREAS, the Subject Property is located within the Town's C-I Business 
District, and 

WHEREAS, the Town's Planning and Zoning Board has reviewed the Application and 
has made its recommendation to the Town Commission; and 

WHEREAS, the Town Commission has conducted a quasi-judicial public hearing to 
consider the Application; and 

WHEREAS, at this hearing, the Town Commission considered the evidence presented 
by the Town staff, the Applicant, and other interested parties and members of the public, 
regarding the Application's consistency with the Town's Comprehensive Plan, the 
Special Exception criteria as set forth in Section 78-184, and the Town's Land 
Development Regulations, and 

WHEREAS, at the hearing the Town Commission determined that certain conditions are 
necessary in order for the Application to meet the special exception criteria of Section 
78-184, and the Town's Land Development Regulations; and 

WHEREAS, the Applicant, the Property Owner, and their successors and assigns shall 
be subject to the conditions contained in Section 2 of this Resolution. 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF 

TOWN OF LAKE PARK: 



Section 1: The whereas clauses are incorporated herein as the findings of fact and 
conclusions of law of the Town Commission. 

Section 2. The Town Commission hereby approves the request for a special exception 
use of a vehicle sales with accessory repair shop subject to the following conditions of 
approval: 

(1) The Applicant shall develop the Subject Property consistent with the following plans: 

a. Boundary Survey and Site Plan referenced as Sheet I of I, and prepared by 
Clyde O. McNeal PSM, signed and sealed 08/12/2013 and received and dated 
by the Town's Department of Community Development on 08/26/2013. 

b. Photomeric Plan prepared and signed and sealed by Ronald Levinson, P.E. on 
08/27/2013 and received and dated by the Town's Department of Community 
Development on 08/27/2013. 

(2) The Applicant shall install a 30 inch hedge within the north and west perimeter landscape 
buffers as indicated on the Site Plan. All perimeter hedge material, including the existing 
hedge material surrounding the outdoor covered area, shall be maintained at a minimum 
5-foot height. The Applicant shall install three additional palm trees of at least 12 feet 
and having a 3-foot trunk diameter within the east landscape buffer as indicated on the 
Site Plan. 

(3) The Applicant shall remove the striping of three existing parking spaces along the east 
building wall per the Site Plan. 

(4) The repair shop component of the special exception use shall be limited to minor 
installations. The use of heavy machinery for repairs, or the drainage andlor refilling of 
vehicles with fluids is prohibited. 

Section 3: This Resolution shall become effective immediately upon adoption. 
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THE TOWN OF LAKE PARK 
Community Development Department 

APPLICATION FOR SPECIAL EXCEPTION REVIEW 
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1. Please discuss how the Special Exception use is consistent with the goals, objectives, and policies of 

the Town's Comprehensive Plan. 

One of our goals is to generate public interest in coming to our property to purchase used vehicles. That 

will do several things. First it generates income for the business and also adds to the tax base of our 

town. Second it also generates interest in the city of Lake Park, with an influx of people coming to our 

location. They will also be around other business locations in the Lake Park area. Bennett Auto supply is 

next door, AAMCO transmissions are right next door, along with the gas station just to our north, just to 

name a few. This will provide additional business opportunities for the neighboring businesses'. 

2. Please discuss how the proposed Special Exception is consistent with the land development and 

zoning regulations and all other portions of the Town of Lake Park Code of Ordinances. 

Our location and business model in no way will effect or detour away from the already existing 

landscape or integrity of the building. The landscape will remain current and up to code. There will be no 

removal or destruction of the current landscape. There will be no removal of current parking spaces. All 

handicap spaces will remain, along with ample parking for all vehicles that enter the property. All of the 

outside structure and appearance will remain within all of the Town Codes. There will be a perimeter 

fencing of the property to insure that the property is well protected and secure at all times. The interior 

structure and integrity of the building will remain. There will be no construction or removal of walls or 

anything to destroy the inSide ofthe building. 

3. Please explain how the proposed Special Exception use Is compatible with the character and use ( 

existing and future) of the surrounding properties In its function; hours of operation; type and 

amount of traffiC to be generated; building locations; mass; and setback; and other relevant factors 

peculiar to the Special Exception use and surrounding property. 

The compatibility of the business with the surrounding properties is very favorable to the growth of local 

business. The auto parts store right next door has the potential for tremendous growth. Pre-owned 

vehicles have a big need for auto parts and services that would be ideal for the auto parts business. The 

fuel station just to the north would be a primary location for us to use for our fueling needs, as most of 

our cars will require the need for fuel. The transmission business has the potential to add many 

opportunities for future business. Our hours of operation will coincide with all other local businesses in 

the area. Our hours of operation will be from 9:30am to 8:00pm Monday thru Friday, 9:30am to 7:00pm 

on Saturdays, and 12:00 to 5:00 on Sundays. The type and amount of traffic generated will be favorable 

for all in the area. With the amount and type of traffic that will be generated it will also have an effect 

on the so called "negative" activity in the area. The activity will detour away the undesirable activity that 

exists in the area now. This once again is in favor of all the businesses in the area. The building is also set 

back far enough that you won't have potential dangerous situations near the existing roadways. It is 

clear to see that the business will provide a potential for profit and benefit all surrounding businesses in 

the area. 



4.Please explain how the establishment of the proposed Special Exception use In the Identified 
locotlon does not create 0 concentration or proliferation of the some or slmilor type of Speclol 
Exception use, which moy be deemed detrimentol to the development or redevelopment of the orea in 
which the Special Exception use Is proposed to be developed. 

There will be no concentration or proliferation of the same type of Special Exception use because there 

are no auto dealers within the area. This will be in no way detrimental to the development or 

redevelopment of the area. In fact just the opposite, this will enhance the area, and will be favorable for 

the surrounding businesses and land owners for future development. It also will have the ability to 

entice future owners of businesses to consider the Town of Lake Park to be their home to build and 

grow future businesses. 

5. Pleose explain how the Speciol Exception use does not hove the detrlmentol impact on surrounding 
properties bosed on; (0) The number of persons anticipoted to be using, residing, or working on the 
property as a result of the Special Exception use; (b) The degree of noise, odor, visual, or other 
potential nuisances factors generated by the Special Exception use; (c) The effect an the amount of 
flow traffic within the vicinity of the proposed Special Exception use. 

There will be no detrimental impact to the area based on persons using the property, because there will 

be a minimum staff and there will be no visible (other than walking around) activities within the sight of 

the surrounding properties. There will defiantly be no one residing at the property, so there is no 

concern there. There will be no variance in the degree of noise, as all of the business transactions will be 

taking place within the confides of the building and will not be subject to the outside. Since we will not 

be dealing or handling any chemicals or anything of that nature. There will be no unpleasant or 

disturbing odors ever coming from the property. Since all transactions will be done inside, the visual 

effect will be nonexistent and never a detriment or disturbing to existing businesses or residential 

property owners. The effect that the flow of traffic will have will be positive for all. Since the property 

will be gated and fenced all around there will be no "overflow" spilling out on the streets. This will also 

insure safety and security for all that enter. The additional traffic also equals to addition people, this 

again is potential for all surrounding businesses to obtain additional customers and potential business 

for future growth in their own line of business. 



6. Please explain how the proposed Special Exception use meets the following requirements; (a) does 
not significantly reduce light and air adjacent properties; (b) does not adversely affect property values 
In adjacent areas; (c) would not deterrent to the improvement, development or redevelopment of 
surrounding properties in the accord with existing regulations; (d) does not negatively impact adjacent 
natural systems or public facilities, Including parks and open spaces; and (e) provides pedestrian 
amenities, including, but not limited to, benches, trash receptacles, and or bicycle parking. 

There would not be a reduction in light, but an actual enhancement in light. There will be additional 

lighting that we will install to enhance the property, and because our hours of operation will be within 

the normal business hours of the day. There will be no interference or contradiction to adjacent 

business owners or residential property owners in regards to lighting. So this is actually a positive for the 

surrounding businesses and property owners. As far as air adjacent properties, all existing properties on 

the property will remain unchanged. Property values will now have the potential to increase In the area, 

because there will be another successful business in the area that will entice and lure potential business 

owners, Making the potential for values of properties in the area to increase at greater speed than 

unused or vacant properties. With the existence of a successful business in the area, future 

development will now become more attractive and promising to new business owners. Since the 

property and business will be totally fenced in and secured, there will be no negative impact on any 

natural systems or any public facility. All pedestrian amenities will remain unchanged and kept up to 

existing codes. All handicap amenities will also remain unchanged and kept up to all existing codes. 



August 6, 2013 

I, zi;Jk .. ,i~:;--(Property Owner), authorize Mr. Dan WY,::I~~~~~~toMart 
(Business) to submit a Special Exception application and assume all procedural and financial 

responsibilities for the above-referenced application. 

Notary Seal 

/i1/J blU~ /OAnAJ 

Date / Identification Produced 



crlie crown of LakJt CPar~ 
Community (])evefopment (])epartment 

PLEASE DO NOT DETACH FROM APPLICATION. 

SIGNATURE REQUIRED BELOW. 

Please be advised that the Town of Lake Park Code of Ordinances under 

Section 51-6 provides for the Town to be reimbursed, in addition to any 

application or administrative fees, for any supplementaIY fees and costs the 

Town incurs in processing development review requests. 

These costs can include, but are not limited to, advertising and public notice 

costs, legal fees, consultant fees, additional staff time, cost of reports and 

studies, NPDES stormwater review and inspection costs, all engineering fees 

and inspection costs, and any additional costs associated with the building 

pem1it and the development review process. 

For further information and questions please contact the Community 

Development Department at 561-881-3318. 

I 

~..\..S~~-'-"!'&'""-L-___ ' have read and understand the reguiatlOl1S above I 

Signa 

535 Parfi.Jhier ue, Laf(; rparli. 'f(on'aa 33403 
rplione' (561) 881-3318 'fax; (561) 881-3323 
we6 Site: WlVW, rnf(;parRj(oriaa,gov 

Dati I 
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September 4, 2013 

Masoud Atefi, MSCE 
TPS Administrator - Municipalities 
Palm Beach County Traffic Division 
2300 North Jog Road, 3rd Floor 
West Palm Beach, Florida 33411 

Re: Automobile Sale - Lake Park 
PCN: 36-43-42-20-01-079-0190 

Dear Mr. Atefi: 

MTP Group, Inc. 
8401 Lake Walth Road, Suite 231 

Lake Worth, FL 33467 
Telephone,' (561) 795-0678 Fax: (561) 795-0230 

wwwmtpgroup.net 

There is an application to convert an existing 4,500 square-foot building into a used automobile 
sale facility_ The existing building has been in use within the past five years as a high turnover 
sit-down restaurant. The 0,95-acre site is located at l301 10th Street in the City of Lake Park, 
The facility is expected to be operational as soon as approved, but no later than 2015, 

MTP Group has been retained to prepare a Traffic Statement. This statement has been prepared 
to comply with the requirements of Palm Beach County Traffic Performance Standards (TPS) 
Article 12 of the Palm Beach County Unified Land Development Code, 

Trip generation characteristics of the development have been determined using trip generation 
rates included in the Palm Beach County Trip Generation Rates table dated September I, 20 II. 
The most appropriate land use included in the table for the proposed use is new car sales. 
Therefore, trip generation characteristics of the proposed development have been evaluated 
based on those of new car sales, Table 1 presents the trip generation characteristics of the 
proposed development while Table 2 presents the trip generation rates used in the study. 

TABLE 1 
Trip Generation 

Land Use Amount 
Daily AM Peak Hour 

Traffic 

ProQosed 
Car Sales 4.500 150 

Pass-By 15% 23 
Net Traffic - Proposed 127 

Existing 
Restaurant 4.500 572 

Pass-By 43% 246 
Net Traffic - Existing 326 

Net Traffic (199) 

Independent Variable: 
New Gar Sales: 1,000 square-feet 

High Turnover Sit-[))w n Rest: 1,000 square-feet 

Total In Out 

9 7 2 
1 1 0 
6 6 2 

52 27 25 
22 12 10 
30 15 15 

(22) (9) (13) 

PM Peak Hour 

Total In Out 

12 5 7 
2 1 1 
10 4 6 

50 30 20 
22 13 9 
26 17 11 

(18) (13) (5) 



TABLE2 
TrIp Generation Rates 

Daily Trip AM~aktbur 
l and Use fJE Code 

Gen. Total ., 
New Car Sales 841 33.34 2.03 74% 
Hgh Turnover Sit·())wn Rest. 932 127.15 11 .52 52% 

Out 

26% 
48% 

Total 

2.59 

Au tomobile Sale - Lake Park 
Traffic Statement 

September 4 , 20 13 
Page 2 of 2 

FMPeak Hour ., Out 

39% 61 % 
11 .15 59% 41% 

As presented in Table I above, the proposed development has the potential to reduce traffic 
impact from that already vested due to the existing use in the property. 

Based on the requirements of Palm Beach County Traffic Performance Standards, the proposed 
development does not require a traffic study and should be approved. 

Please, do not hesitate to contact me at your earliest convenience at (561) 795-0678 should you 
have any questions. 

Florida Registration Number 44095 
MTP Group Cel1ificate of Authorization 6585 

C:\Users\Maria\Oocllments\mlp\Slatemenls\Car Sale - Lake Park.doc 



TOWN OF LAKE PARK 
08126/13 12:03 PM nlerrr=lnt) 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

RECEIPTS TRANSMITTAL FORM 

DATE: Ol/:?&/I.J 

I ~. ~LbL~1~ 

1. PERMITS 

OFFLEASE AUTOMART 

RECEIPT NO:Al18611 
FMSD OFFLEASE AUTOMART 
PLNES 
FMSD OFFLEASE AUTOMART 

TOTAL 

(a) BUILDING PERMIT OR REVISION W/MINIMUM SURCHARGE 001·322.100 

(b) BUILDING PERMIT OR REVISION· OTHER 001-322.110 

(c) SURCHARGES (3% of permit fee, minimum amount $4.00) 001-208.300 

(d) RE·INSPECTION OR RE-INSTATEMENT FEES I CHANGE OF CONTRACTOR 001-329.110 

(e) SIGNAGE PERMIT 001-329.200 

2. CONTRACTOR'S REGISTRATION 001-316.110 

3. PAPER COPIES \....( _-!) & BLUEPRINT COPIES (\...._-! 

4. ADMINISTRATIVE COSTS FOR PUBLIC RECORDS REQUEST 

5. GARAGE SALE PERMIT 

6. SPECIAL EVENT PERMIT 

7. CODE COMPLIANCE 

(a) ADMINISTRATIVE COSTS 

(b) FINES 

(c) PARKING VIOLATIONS 

(d) INTEREST 

(e) BANK REGISTRATION FEE 

8. REVIEW FEE SCHEDULE 

001-341.900 

001-341.905 

001-369.100 

001-322.500 

001-354-110 

001-354.100 

001-354.130 

001-361.130 

001·342.520 

AMOUNT 
800.00 

i,250.00 

2,050.00 

(a) Reso. 36-10-11 # __ 001-342.510 

001-220.100 
1:2 s 6 

9. 

(b) DEPOSIT - Pb8~ BI:iVIEW ESCROW 

(c) PROJECT NAME: 

BUSINESS TAX RECEIPTS 

(a) ZONING'CONFIRMATION & DETERMINATION I APPL. FEE (OCAFE) 

(b) LICENSE FEES (OCCLI) 

(c) TRANSFER FEE (OCCTF) 

(d) OUTSIDE CONTRACTOR & EXTRA DECAL (OCCLI) 

COMM..ENTS: 

001-316.120 

001-316.100 

001-316.100 

001-316.130 

TOTAL $ 2. 0 ~ [) 



LEGAL NOTICE OF PUBLIC HEARING FOR SPECIAL EXCEPTION USE 
APPLICATION - TOWN OF LAKE PARK 

PLEASE TAKE NOTICE AND BE ADVISED that the Town of Lake Park Town Commission will hold a public hearing 
on Wednesday. October 2. 2013. at 6:30 p.m. or as soon thereafter as can be heard, in the Lake Park Town 
Commission Chambers at Town Hall, located at 535 Park Avenue, Lake Park, Florida for a Special Exception Use 
application filed by Offlease Automart LLC, for a Vehicle Sales with accessory vehicle repair shop establishment 
within the Commercial-1 Business District, for a property located at 130110th Street, in the Town of Lake Park, 
Florida. 

All documents pertaining to said application are available in the Community Development Department, 535 Park 
Avenue, Lake Park, Florida, and may be reviewed by the public during normal business hours, 8:30 a.m. to 5:00 p.m., 
Monday through Friday, telephone number (561) 881-3318. 

If a person decides to appeal any decision made by the Town Commission with respect to any hearing, they will need a 
record of the proceedings and for such purpose may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based. For additional information, 
please contact Vivian Mendez, Town Clerk at (561) 881-3311. 

Town Clerk: Vivian Mendez 
PUB: The Palm Beach Post - Sunday, September 22, 2013 



Date Printed: 09/16/2013 
Time Printed: 12:49:29 PM 

Ad Name: 

Start: 
Stop: 
Issues: 
Words: 
Dimension .. 
Color: 

Editions: 
PB Post Web 
PB Post 

264454A 

09-22-2013 
09-22-2013 
I 
233 
I X 51 

The Palm Beach Post 
Real News Starts Here 

RECEIPT 

Ad ID: 

LEGAL NOTiCE Of PUBLIC HEARING 
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APPLICATION· TOWN OF LAKE PARK 
PLEASE TAKE NOTICE AND BE 
ADVISED that the Town of Lake 
Park Town Commission will hold 
a public hearing on Wednesday, 
October 2, 2013, at 6:30 p.m. or as 
soon thereafter as can be heard, 
In the Lake Park Town Commission 
Chambers at Town Hall, located at 535 
Park Avenue, lake Park, Florida for 
a Special Exception Use application 
filed by offlease Automart LLC, for a 
vehicle Sales with accessory vehicle 
repair shop establishment within the 
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property located at 1301 10th Street, 
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hours, 8:30 a.m. to 5:00 p.m., Monday 
through Friday, telephone number 
(561)881-3318. 
If a person decides to appeal 
any decision made by the Town 
Commission with respect to any 
hearing, they will need a record of the 
proceedings and for such purpose may 
need to ensure that a verbatim record 
of the proceedings is made, which 
record includes the testimony and 
evidence upon which the appea I is to 
be based. for additional Information, 
please contact vivian Mendez, Town 
Clerk at (561) 881-331 1. 
Town Clerk: Vivian Mendez 
PUB: The Palm Beach Post 
9-22/2013 #123460 

264454 Original Ad ID: 

Ad shown is not actual print size. 

COXMedia Group 
A Division of COX Enterprises, Inc. 

Order: 123,460 
Page: 2 of 2 



Palm Beach Post, The 

09/22/2013 

Miscellaneous Notices 

LEGAL NOTICE OF PUBLIC HEARING FOR SPECIAL EXCEPTION USE 

APPLICATION - TOWN OF LAKE PARK 

PLEASE TAKE NOTICE AND BE ADVISED that the Town of Lake Park Town Commission will hold a public hearing on 

Wednesday, October 2,2013, at 6:30 p.m. or as soon thereafter as can be heard, in the Lake Park Town Commission Chambers at 

Town Hall, located at 535 Park Avenue, Lake Park, Florida for a Special Exception Use application filed by Ottlease Automart LLC, 

for a Vehicle Sales with accessory vehicle repair shop establishment within the Commercial-1 Business District, for a property 

located at 1301 10th Street, in the Town of Lake Park, Florida. 

All documents pertaining to said application are available in the Community Development Department, 535 Park Avenue, Lake 

Park, Florida, and may be reviewed by the public during normal business hours, 8:30 a.m. to 5:00 p.m., Monday through Friday, 

telephone number (561) 881-3318. 

If a person decides to appeal any decision made by the Town Commission with respect to any hearing, they will need a record of 

the proceedings and for such purpose may need to ensure that a verbatim record of the proceedings is made, which record 

includes the testimony and evidence upon which the appeal is to be based. For additional information, please contact Vivian 

Mendez, Town Clerk at (561) 881-3311. 

Town Clerk: Vivian Mendez 

PUB: The Palm Beach Post 

9-22/2013 #123460 

Palm Beach Post, The 

09/22/2013 

Miscellaneous Notices 

LEGAL NOTICE OF PROPOSED ORDINANCE 

TOWN OF LAKE PARK 

Please take notice that on Wednesday, October 2,2013 at 6:30 p.m. or soon thereafter the Town Commission, ofthe Town of Lake 

Park, Florida in a regular session to be held in the Commission Chambers, Town Hall, 535 Park Avenue, Lake Park, Florida will 

consider the following Ordinance on second reading and proposed adoption thereof: 

ORDINANCE NO. 14-2013 

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE PARK, FLORIDA, AMENDING CHAPTER 22, 

ARTICLE III, OF THE TOWN CODE ENTITLED "MOBILE VENDORS"; PROVIDING FOR AMENDMENTS PERTAINING TO FOOD 

AND MERCHANDISE SALES AND SERVICES BY MOBILE VENDORS IN THE TOWN; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT; PROVIDING FOR CODIFICATION; AND PROVIDING FORAN 

EFFECTIVE DATE. 

If a person decides to appeal any decision made by the Town Commission with respect to any hearing, they will need a record of 

the proceedings and for such purpose may need to ensure that a verbatim record of the proceedings is made, which record 

includes the testimony and evidence upon which the appeal is to be based. For additional information, please contact Vivian 

Mendez, Town Clerk at 561-881-3311. 

Vivian Mendez, CMC, Town Clerk 

Town of Lake Park, Florida 

PUB: The Palm Beach Post 

9-221 2013 #124633 



Town of Lake Park 
Community Development Dep311ment 

Certified Mail- YOII are receiving tllis notice becallse VOII are tile legal owner o( 
record (or property tllat is located witllin 300 feet oUlle sllbject property. 

August 29, 2013 

Re: 1301 10'" Street, Lake Park, FL - Special Exception Use Application to 
establish a "Vehicles Sales with accessory vehicle repair shop" 

Dear Property Owner: 

Please be advised that Oftlease Automart LLC, the applicant and agent for the property 

located at 130 I 10'" Street, Lake Park, Florida, 33403 , has filed an application for a 

special exception pursuant to Code Section 78-71 to allow for a vehicle sales with an 

accessory repair shop establishment to be operated at the aforementioned address. The 

property is currently owned by Prime Plaza Inc. 

The Planning and Zoning Board will conduct a public hearing to consider this 

application on Thursday, September 12, 3013 at 6:00 p.m., in the Town Hall 

Commission Chambers located at 535 Park Avenue, Lake Park, Florida. 

The Town Commission will conduct a public hearing to consider this application on 

Wednesday, October 2, 2013, or as soon thereafter as can be heard, in the Town Hall 

Commission Chambers located at 535 Park Avenue, Lake Park, Florida. 

If you have any questions, please do not hesitate to call the Community Development 

Department at (561) 881-3318. 

Sincerely, 

Nadia Oi Tommaso 

Community Development Director 

535 Park Avenue, Lake Park, Florida 33403 - Phone: 561-881-3319 Fax: 561-881-3323 
Web Site: www.lakeparkflorida.gov Email: NDiTommaso@lakeparkflorida.gov 
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Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2, 2013 Agenda Item No.-rair,7:?-

Agenda Title: Cancelling the January 1. 2014 Regular Commission Meeting 

[I SPECIAL PRESENTATION/REPORTS [I CONSENT AGENDA 
[I BOARD APPOINTMENT [I OLD BUSINESS 
[I PUBLIC HEARING ORDINANCE ON READING 
[X] NEW BUSINESS 
[I OTHER: 

Approved by Town Manager --~~.<F'------- Date: ---,cp:...J~c:::...::;....:1c.:.13:<... __ 

NamefTitle 

Originating Department: Costs: $ 0.00 Attachments: 

Town Clerk 
Funding Source: 

Acc!. # 
None 

[1 Finance 

All parties that have an interest Yes I have notified 

Advertised: in this agenda item must be everyone 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case v.Jt 

[X] Not Required be filled out to be on agenda. 
Please initial one. 

Summary Explanation/Background: The first regularly scheduled Commission meeting in 
January falls on January 1, 2014. Since this is New Year's Day, it would be inappropriate to hold a 
meeting. Staff is recommending canceling this meeting. 

Recommended Motion: I move to cancel the January 1 ~ 2014 regularly scheduled Commission 
meeting. 



TAB23 



Town of Lake Park Town Commission 

Agenda Request Form 

Meeting Date: October 2,2013 Agenda Item No. -r ak- [l- "3 

Resolution Recognizing Florida City Government Week, 
Agenda Title: October 20 - 26.2013 

[ 1 
[ 1 
[ 1 
[ 1 

SPECIAL PRESENTATION/REPORTS [ 1 
BOARD APPOINTMENT [ 1 
PUBLIC HEARING ORDINANCE ON 
NEW BUSINESS 

CONSENT AGENDA 
OLD BUSINESS 

READING 

[ X 1 OTHER: Resolution 

Approved by Town Manager __ ">'~J,>....o"--_____ Date: _Q_/:...'2.D __ /_' 3 __ _ 

NamefTitle Kathleen Carroll, Director of Parks and Recreation 

Originating Department: Costs: $ 0.00 Attachments: 

Funding Source: 
Recreation 

Accl. # 
Resolution 
Florida League of Cities 

[] Finance Announcement 

All parties that have an interest Yes I have notified 

Advertised: in this agenda item must be everyone 

Date: notified of meeting date and or 

Paper: time. The following box must Not applicable in this case ..::......-

[X] Not Required be filled out to be on agenda. 
Please initial one. ~'\\I r Y¥-. c. 

Summary Explanation/Background: 
The Florida League of Cities recognizes the benefits provided by municipal governments to the 
citizens of the State of Florida each year by sponsoring the Florida City Government Week annually 
in October, and asks its member municipalities to recognize this occasion with a Resolution the 
important role that municipal government and their employees play in the lives of their citizens. This 
year, Florida City Government Week will take place October 20 - 26, 2013. 

Recommended Motion: 
I move to adopt the Resolution _____ , 2013, recognizing Florida City Government Week, 
October 20 -26, 2013. 



RESOLUTION NO. 

A RESOLUTION OF THE TOWN COMMISSION OF THE 
TOWN OF LAKE PARK, FLORIDA RECOGNIZING CITY 
GOVERNMENT WEEK, OCTOBER 20-26, 2013 AND 
ENCOURAGING ALL CITIZENS TO SUPPORT THE 
CELEBRATION AND CORRESPONDING ACTIVITIES; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, municipal government is the government closest to most citizens, and the one with 
the most direct daily impact upon its residents; and 

WHEREAS, municipal government is administered for and by its citizens, and is dependent 
upon public commitment to and understanding of its many responsibilities; and 

WHEREAS, municipal government officials and employees share the responsibility to pass 
along their understanding of public services and their benefits; and 

WHEREAS, Florida City Government Week is a very important time to recognize the important 
role played by municipal government in our lives; and 

WHEREAS, this week offers an important opportunity to spread the word to all the citizens of 
Florida that they can shape and influence this branch of government which is closest to the 
people; and 

WHEREAS, the Florida League of Cities and its member cities have joined together to teach 
students and other citizens about municipal government through a variety of different projects 
and information; and 

WHEREAS, Florida City Government Week offers an important opportunity to convey to all the 
citizens of Florida that they can shape and influence government through their civic involvement. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE 
TOWN OF LAKE PARK, FLORIDA AS FOLLOWS: 

Section 1. The foregoing recitals are hereby incorporated as iffully set forth herein. 

Section 2. The Town of Lake Park does encourage all citizens, municipal government officials, 
and employees to do everything possible to ensure that this week is recognized and celebrated 
accordingly. 

Section 3. The Town of Lake Park does encourage educational partnerships between municipal 
government and schools. 



Section 4. The Town of Lake Park does support and encourage all municipal governments to 
actively promote and sponsor Florida City Government Week. 

Section s. This Resolution shall take effect upon adoption. 
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This year's Florida City Government Week (FCGW) is October 20-26, 2013 and the Florida league of Cities encourages every city to take an active part in promoting their city through 
civic education and volunteerism. This is a great opportunity to partner with schools and civic groups, host an open house at city hall, or reach out to civic clubs and community 
organizations in your community. Florida City Government Week is part of an ongoing effort sponsored by the Florida League of Cities to raise public awareness about the services that 
cities perform and to educate the public on how city government works. Cities are encouraged to involve their local schools, businesses, media and civic clubs in planning City 
Government Week activities. 

Cities have already received an email with a packet of information that includes ideas for celebrating the week. If you did not receive a packet. (lick here for a copy. Please note: We 
have a small amount of buttons and bumper stickers available for your use. These items will be made available upon request, until our limited supply is exhausted. Please email your 
requests for buttons and bumper stickers and send your adopted FCGW resolution to Gait Dennard at qdennard@flcltles.com. 

If you have any questions about this program, contact Sharon Berrian at (850) 222-9684 or ~h('rn~n@fI(ltles COlll 
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