AGENDA

Lake Park Town Commission
Town of Lake Park, Florida
Regular Commission Meeting
Wednesday, August 20, 2014,
Immediately Following the

Budget Workshaop,
Lake Park Town Hall

535 Park Avenue
James DuBois — Mayor
Kimberly Glas-Castro — Vice-Mayor
Erin T. Flaherty —_ Commissioner
Michael O’Rourke — Commissioner
Kathleen Rapoza Commissioner

Dale 8. Sugerman, Ph.D. — Town Manager
Thomas J. Baird, Esq. — Town Attorney
Vivian Mendez, CMC — Town Clerk

FLEASE TAKE NOTICE AND BE ADYISED, cthat if any interested person desires to appeal any decision of the Town
Commission, with respect to any matler considered at this meeling, such interested person will aeed a record of the
proceedings, and for such purpose, may need to ensure that a verbatim record of the proceedings is made, which record
inctudes the festimony and evidence wpen which the appeal Is to be based. Persons with Adlsabiifies reguiring
aocommardations im order fo parficipate in the merting shoald contect the Town Clerk's affice by colfing 831-3311 qt least 48
honrs in advance fo reguest aocomitodifons,

A,

E,

CALL TO ORDERROLL CALL

PLEDGE OF ALLEGIANCE

SPECTAL FRESENTATIONS/REPORTS
MNone

PUBLIC COMMENT:

This time is provided for addressing items that do not appear on the Agenda. Please
complete a comment card and provide it to the Town Clerk so speakers may be
anoounced. Please remember comments are limited to a TOTAL of three minutes.

CONSENT AGENDA: All matters listed under this item are considered routine
and action will be taken by ope motion. There will he no separate discussion of
these itemns unless a Commissioner or person 5o requests, in which event the item




will be removed from the general order of business and considered in its normal
sequence on the Agenda, Any person wishing to speak on an Agenda item is asked
to complete p public comment card located oo either side of the Chambers and given
to the Town Clerk. Cards must be submitted before the item is discussed.

1. Regular Commission Meeting Minutes of August 6, 2014 Tab 1

F. PUBLIC HEARINGS - ORDINANCE ON FIRST READING:
2. Ordinance No. 11-2014 Amendment of Section 18-120 through 18-127 of the Code of
Ordinances Related to Special Events Tab 2
AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAFTER 18, ARTICLE 1Y, OF THE TOWN
CODE ENTITLED *“SPECIAL EYENT PERMITS; PROYIDING FOR THE
AMENDMENT OF SECTION 18-120 TO SPECIFY WHEN A SPECIAL EVENT
PERMIT 18 REQUIRED; PROVIDING FOR THE AMENDMENT OF SECTION
18-121 IDENTIFYING DEADLINES FOR THE SUBMISSION OF SPECIAL
EYENT PERMIT APPLICATIONS; PROYIDING FOR THE AMENDMENT OF
SECTION 18-122 SPECIFYING THE CRITERIA FOR THE REYIEW OF
SPECIAL EVYENT PERMITS; PROVIDING FOR THE AMENDMENT OF
SECTION 18-123 TO REQUIRE APPLICANTS FOR SPECIAL EYENT
PERMITS TO ARRANGE FOR SANITATION SERYICES FROM THE PUBLIC
WORKS DEPARTMENT AND ESTABLISHING INSURANCE
REQUIREMENTS; PROVIDING FOR THE AMENDMENT OF SECTION 18-124
PERTAINING TO THE ISSUANCE OF PERMITS ONLY UPON MEETING ALL
OF THE ESTABLISHED CRITERIA AND PAYMENT OF ALL FEES;
PROYIDING FOR THE AMENDMENT OF SECTION 18-125 TO ELIMINATE
THE REQUIREMENT TO PROYIDE A TRAFFIC CIRCULATION PLAN AND
REPLACING IT WITH THE AUTHORITY TO REYOKE A SPECIAL EYENT
PERMIT UPON THE DETERMINATION THAT THE CONDITIONS UPON
WHICH THE PERMIT HAS BEEN ISSUED HAYE BEEN YIOLATED;
PROYIDING FOR THE REPEAL OF SECTIONS 18-126 AND SECTION 18-127;
PROVIDING FOR SEYERABILITY; PROYIDING FOR THE REPEAL OF
LAWS IN CONFLICT; PROYIDING FOR CODIFICATION; AND PROYIDING
FOR AN EFFECTIVE DATE.

G. PUBLIC HEARINGS - ORDINANCE ON SECOND READING:
None

H. OLD BUSINESS:
3. Resolution 21-08-14 Authorizing the Mayor to Execute the Interlocal Agreement
for Final Termination and Dissolution of the South East Risk Management
Assoviation Tab 3

L NEW BUSINESS:
4. Approving an Addendum to the Dockage Agreement to Lease Slips to Freedom
Adventures, LLC (dba Freedom Boat Club) at Lake Park Harbor Marina Tab 4
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5. Resolution No. 22-08-14 Amending the Town of Lake Park Uniform Classification
System to Revise the Job Descriptions for the Position of Administrative Assistant,
Recreation Director, and Library Director Tab &

6. Resolution No, 23-08-14 Fiscal Year 2(13/2014 Budget Adjustment Funding the
Proposed Scawall Remediation Tabh 6

7. Authorizing the Mayor to Execute a Dockage Agreement with Palm Beach County
Far the Mooring of two Fire/Rescue Boats af the Lake Park Harhor Marina Tab 7

J. TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS:

K. ADJOURNMENT

Next Scheduled Repular Commission Meeting will be held on Wednesday, September 3, 2014
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AGENDA

Lake Park Town Commission
Town of Lake Park, Florida
Regular Commission Meeting
Wednesday, August 6, 2014, 6:30 p.m.
Lake Park Town Hall

535 Park Avenue
James DuBois — Mavyor
Kimberly Glas-Castro — Vice-Mayor
Erin T. Flaherty — Commissioner
Michael O’Rourke — Commissioner
Kathleen Rapoza Commissioner

Dale 8. Sugerman, Ph.D. — Town Manapger
Thomas J. Baird, Esq. — Town Attorney
Vivian Mendez, CMC — Town Clerk

FLEASE TAKE NOTICE AND BE ADYISED, that if any intérested person desires t0 appeal any decision of the Town
Commission, with respect (o any matter considered at this meeting, such interested person will need a record of the
proceedings, and for such purpose, may need to ensure that & verbatim record of the proceedings is made, which record
includes the testimony end evidence wpan which the appeal Is to be based, Persons with disabdlfiies requiring
devomnadations in crder o participale in the mecting shoufd cortact the Town Clerk’s office by calling 881-1311 of leasr 48
Aours in advance lo request accaxemodatiany.

A.

B.

CALL TO ORDERROLL CALL

PLEDGE OF ALLEGIANCE

SPECIAL PRESENTATIONS/REPORTS
None

PUBLIC COMMENT:

This time is provided for addressing items that do not appear on the Agenda, Please
¢omplete a comment card and provide it to the Town Clerk so speakers may be
announced. Please remember comments are limited to a TOTAL of three minutes.

CONSENT AGENDA: All matters listed under this item are considered routine
and action will be taken by one motion. There will be no separate discussion of
these items unless 3 Commissioner or person so requests, in which event the item
will be removed from the general order of business and considered in its normal
sequence on the Agenda. Any person wishing to speak on an Agenda item is asked




to complete a public comment card located on either side of the Chambers and given
to the Town Clerk. Cards must be submitted before the item is discussed.

1. Regular Commission Meeting Minutes of July 16, 2014 Tab 1
2. Commission Budget Meeting Minutes of July 17,2014 Tab 2
J. Request for Approval of the Settlement of the Lawsuit Resulting from a March
12, 2013 Trip and Fall Accident. Tab ]
4. Palm Beach County Criminal Justice Commission Fiscal Year 2015 Allocation of
Justice Assistance Grant Funds in the Amount of $341,227 Tab 4

PUBLIC HEARINGS - ORDINANCE ON FIRST READING:
MNone

PUBLIC HEARINGS — ORDINANCE ON SECOND READING:

5. ORIMNANCE NO. 10-2014 Amending Chapter 78, Article I, Seetion 78-2 to Modify

the Defnition for “Substance Abuse, Treatment Facility” and Amending Chapter 78,
Aprticle ITI, Section 7B-71 (2}{F) to Eliminate the Distance Separation Requirement to
Residential Properties for Substance Abuse Treatment Facilities. Tab §

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING CHAPTER 78, ARTICLE I, SECTION 78-2
PERTAINING TO THE DEFINITION OF SUBSTANCE ABUSE FACILITY;
FROVIDING FOR THE SEPARATION REQUIREMENTS FOR THE
AMENDMENT OF CHAPTER 78, ARTICLE III, SECTION 78-71(2)(N)
ELIMINATING THE DISTANCE SEPARATION REQUIREMENT BETWEEN
SUBSTANCE ABUSE TREATMENT FACILITIES; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; ; AND PROYIDING FOR AN EFFECTIVE
DATE.

NEW DUSINESS:
6. Award of Annual Budgeted Sidewalk Replacement Contract Tab 6
7. Commission Discussion on the Subject of Relaxing Town Codes in Order to be

more “Business Friendly” Tab 7

TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS:

ADJOURNMENT

MNext Scheduled Regular Commission Meeting will be beld on Wednesday, August 20, 2014
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Minutes
Town of Lake Park, Florida
Regular Commission Meeting
Wednesday, August 6, 2014, 6:30 PM
Town Commission Chamber, 535 Park Avenue

The Town Commission met for the purpose of a Regunlar Commission Meeting on
Wednesday, August 6, 2014 at 6:30 p.m. Present were Mayor James DuBois, Vice-
Mayor Kimberly Glas-Castro, Commissioners Erin Flaherty, Michael O’'Rourke and
Kathleen Rapoza, Town Manager Dale S. Sugennan, Atlomey Thomas Baird, and Town
Clerk Vivian Mendez.

Town Clerk Mendez performed the roll call and Mayor DuBois led the pledge of
allegiance.

SPECIAL PRESENTATIONS/REFPORTS
None

PUBLIC COMMENT:

1. Alexa Lee, Program Director for the Palm Beach County Substance Awareness
Coalition addressed the Commission regarding strengthening “Family Day”, which is an
event that takes placc each year in September. The event is geared towards a growing
movement to strengthen the bond berween parents and their children.

Vice-Mayor Glas-Castro asked if the event was celebrated on a particular day in
September.

Ms. Lee stated that it is celebrated on September 22, 2014. Casa Family Day will sponsor
the event with the Palm Beach County Substance Awareness Coalition as a co-sponsor.
Casa Family Day (wwyw.casafamilyday.org) is encoureging the event to take place
sometime dunng the third week of September.

Mayor DuBois oflfered to have stalf send Ms. Lee the contact information on the dilferent
organizations in Town that could provide support and make families aware of the event.

Ms. Lee provided her contact information as 561-844-5952 and email address
alexalee@pbcsac.org.

CONSENT AGENDA:

1. Regular Commission Meeting Minutes of July 16, 2014

2. Commission Budget Meeting Minutes of July 17, 2014

). Request for Approval of the Settlement of the Lawsuit Resulting from a March
12,2013 Trip and Fall Accident

4. Palm Beach County Criminal Justice Commission Fiscal Year 2015 Allocation of
Justice Aszistance Grant Funds in the Amount of $341,227
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Comunissioncr O’ Rourke asked to have item 3 pulled.

Motion: Commissioner Flaherty moved to approve items 1, 2 and 4 on the Consent
Agenda; Commissioner Rapoza seconded the motion.

Yote cn Motion:

Commission Member A

Commissioner Flaherty X

Commissioner O'Rourke X

Commissioner Rapoza X
X
X

ye Nay Other

Yice-Mayor Glas-Castro
Mayor DuBois
Moticn passed 5-0.

Commissioner O'Rourke stated that afier reviewing the item, he was able to answer his
own question and it was no longer necessary to discuss the iten.

Motion: Commissioner O’Rourke moved to approve item J on the Consent Agenda;
Commissioner Flaherty seconded the motion.

Vate on Motion:

Commission Member Aye Nay Other
Commissioner Flaherty
Commisstoner O'Rourke
Commissicner Rapoza
Yice-Mayor Glas-Castro
Mayor DuBois

Motion passed 5-0,

AP E

PUBLIC HEARINGS - ORDINANCES ON FIRST READING:
None

PUBLIC HEARINGS - ORDINANCE ON SECOND READING:

5 ORDINANCE NO. 1{-2{114 Amending Chaptler 78, Article I, Section 78-2 to
Madify the Definition for “Substance Ahuse, Treatment Facility” and Amending
Chapter 78, Article 111, Section 78-71 (2}(F} to Eliminate the Distance Separation
Requirement to Residential Properties for Substance Abuse Treatment Facilities,

Town Manager Sugerman explained the item (see attached Exhibit “A™}.

Commissioner O'Rourke asked if it were the intension of the Town to address other
sections of the Code relating to substance abuse treatment facilities that affect residential
areas.

Town Manager Sugerman stated “yes”. He explain that Commissioner O'Rourke was
asking about how substance abuse treatment facilities are treated under the Code in
different zoning districts, in paricular residential districts, which this Ordinance does not
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address. The Town staff would be addressing potential modifications to the Code as it
relates to substances abuse treatment facilities at a later date.

Public Comment:
None
Public Comment Closed:

Motion: Commissioner Rapoza moved to approve Ordinance 10-2014 on second
reading; Vice-Mayor Glas-Castro seconded the motion.

Vote on Motion:

Commission Member
Commissioner Flaherty
Commissioner O'Rourke
Commissioner Rapoza
Vice-Mayor Glas-Castro
Mayor DuBoig

Motion passed 3-0.

yE Nay Other

o [ | {5

Attorney Baird read the Ordinance into the record by title only.

NEW BUSINESS:

6. Award of Annual Budgeted Sidewalk Replacement Contract
Town Manager Sugerman explained the item {see attached Exhibit *B™).

Commissioner O'Rourke stated that as it pertains to agenda item number 3, does this
agenda item address that particular trip hazard,

Public Works Director Dave Hunt stated that this agenda item does not address agenda
item number 3. He stated that it was the responsibitity of the claimant to take care of that
issue.

Mayor DuBois asked which sidewalks would be included in the repair contract.

Public Werks Hunt stated that the entire grid list of sidewalks as outlined in Exhibit “B™
would be repaired.

Mayor DuBois stated that approximately a year ago a resident addressed the Cemmission
regarding having sidewalk cuts where they currently did not exist. He asked if those
sidewalk cuts were considered in this contract to be repaired.

Public Werks Director Hunt stated that yes; that particular sidewalk cut was being
installed as part of the contracted repairs.

Regular Commission Mecting Minutes 3
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Motion: Commissioner O'Rourke moved to award the annual sidewglk
improvement project to Dunworth Construction, In¢; Commissioner Rapoza
seconded the motion.

¥ote on Motion:

Commission Member
Commissioner Flaherty
Commissioner O’ Rourke
Commissioner Rapoza
Vice-Mayor (las-Castro
Mayor DuBois

Motion passed 5-0.

ye Nay Other

| 3¢ 0| 54| 54 5

7. Commission Discussion on the Subject of Relaxing Town Codes in Order to bhe
more *Business Friendly".

Town Manager Sugerman explained that Commissioner Rapoza would like to discuss
eliminating many of the current restnictions in the Code along Northleke Boulevard, 1.8,
L, and all industrial zoned land, which could help to make the Town more “business
friendly™.

Commissioner Rapoza feli that small businesses are the backbone of the Town and the
Town should work well with them. She stated that we should supporl industrics, both
large and small, with a strong positive due diligence, working within our economic
infrastructure. She felt that the only way to achieve this would be by listening and eaming
a repulation as a friendly Town for residents, businesses, and industry.

Commissioner Flaherly stated that the busincsses he spoke with commented that they
have received friendly service from the Town,

Commissioner O°Rourke stated that he has spoken with businesscs and they reported
having had positive experiences with the Town. He commended the way the Town
Manager and stalf have treated businesses in Town,

Vice-Mayor Glas-Castro stated that she needed to better understand which Codes
Commissioner Rapoza was hearing needed to be relaxed or modified.

Commissioner Rapoza siated that she has heard the frustration from businesses regarding
the Code being restrictive with [lying balloons, requiring pennits for signs for a
charitable event, and a business that has been in Town for 25 years having to comply
with Code requirements in arder to sell their bnsiness.

Commissioner O'Rourke staled that the Town was trying to improve every day. He
suggested that the businesses work with the Town stalf to resolve any issues that may
arise.

Town Manager Sugerman shed some light as to why this topic was being discussed by
the Commission. He explained that the Code prohibits businesses from [lying balloons,
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having feathered fags, and snipe signs. A business [lying balloons received a warning
from the Code Compliance Division of the Community Development Department. The
business asked stalf why they could not [ly balloons, and they were told that the Code
prohibits it. He explained that the businesses expressed 1their frustrations to
Commissioner Rapoza and she then asked how the Code could be relaxed or modified.
He explained to Commissioner Rapoza that the Commission would need to discuss the
topic and decide if they wanted to modify the Code, which was why this topic was on the
agenda for discussion. He stated that Commissioner Rapoza is looking for feedback from
the Commission as to whether the Code should be relaxed or modified to be more
businesses friendly.

Mayor DuBois cxplained that several years ago several Codes were modified to assist
businesses during the economic recession.

The Commission discussed the concept of “business friendly”, and felt that no changes
should be made to the Code at this time,

Town Manager Sugerman explained that a welcome packet was provided to all new
businesses, which contained resources about the Town, the Code, and other area
organizations.

TOWN ATTORNEY, TOWN MANAGER, COMMISSIONER COMMENTS:

Town Attorney Baird explained that the Town has received two lawsnits from Citizens
Awareness Network, in which it is his opinion that it is in the best interes of the Town to
settle the public records lawsuit and he felt that it would be in the best interest of the
Town to defend the second lawsuit regarding an alleged violation of the Sunshine Law.
He explained that the Courl has approved a Final Judgment 1o a Quite Title action by
Default 1o the Town for a piece of land along the Public Works property. He stated that
the Ceur has entered an Order Granting the Town's Motion for Summary Judgment in
the Grumpy Grouper lawsuit. He stated that United States Attorney Earnest McFarland
would like to meet with each of the Commissioners individually regarding the voting
system, He would schedule those meetings with the Commissioners and Atlomey
McFarland during the last week of August.

Town Manager Sugerman announced that the budget workshop was scheduled for
Wednesday, August 20, 2014 at 6:3¢ p.m. immediately following would be the regular
Commission meeting., He stated that the first Public Hearing on the budget would be held
on Wednesday, September 3, 2014 at 6:30 p.m. immediately following would be the
Regular Commission meeting. He stated that Crown Castle would like to renew its
contract with the Town, which expires in 2019, They have offered the Town an increase
in the monthly fee, but Vice-Mayor Glas-Castro was able to fing other recent contracts
(in other jurisdictions), which show that the increased amount elfered by Crown Caste
was considerably lower than what other jurisdictions are receiving.

Attorney Baird stated that Crown Castle has approached the Town several times over the
past ten vears asking to renew the contract and stalf has been trying to modify the
contract becavse it is so favorable to Crown Castle and not to the Town.
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The Comunission came to a consensus to decline the offer.

Town Manager Sugerman stated that he would contact Crown Castle and let them know
that the Commission is not interested in renewing the contract in 2019.

Mayor DuBois stated that the Town has several organizations that meet in the Town that
can be helpful to Ms. Lee and the awareness of the “Family Day” event. A list of
organizations would be provided to Ms. Lee.

Yice-Mayor Glas-Castro suggested that the organizations be encouraged to have a family
day pot luck and chili cook-ofT.

Mayor DuBois announced that the next chili cook-olf would be held on November 15,
2014,

Commissioner Rapoza announced that Ms. Fallon, VP Commercial Leander
representing First United Bank, has donated materials to Lake Park Elementary. She
stated that Lake Park Elementary School’s educational rating has risen from a D schoo! to
a B school. She stated that the annual Fishing Foundation had a great children’s lishing
event at the Lake Park Iarbor Marina. The August “Property of the Month” has been
awarded to 419 2™ Street. She asked the Town Manager for a status on the Scafood
Festival.

Town Manager Sugerman stated that the Seafood Festival has been canceled.

Commissioner Flaherty thanked Diang Sophinos for a gift she gave him recently, He
thanked the Town Manager for assisting with an issue with a business on 10" Court.

Commissioner O'Rourke announced that a new sandwich shop would be opening on the
comer of US 1 and Hawthome Drive called Nature’s Way,

Vice-Mayor Glas-Castro stated that the Florida League of Cities conference would be
taking place from Thursday, August 14 through 17 in Hollywood.

Mavor DuBois encouraged everyone to anend the budget workshops in August and
September.
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ADJOURNMENT:

There being no funher business to come before the Commission and after 2 motion to
adjourn by Commissioner O'Rourke and seconded by Commissioner Rapoza, and by
unanimous vote, the meeting adjourned at 7:40 p.m.

Mayor James DuBois

Town Clerk, Vivian Mendez, CMC

Town Seal
Approved on this of , 2014
Repular Commission Mecting Minutes 7
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This modification would prevent the "double-obstruction” effect from taking place. For
example, if a Doctor of Psychology proposes a ‘professional office’ to counsel
individuals with eating disorders, this would currently be classified as a "professional
office” in the C-1 zoning district and would be permitted to locate in this zoning district
“by right”. However, if this same Doctor of Psychology also counsels patients in
recovery, which is considered one component of a ‘substance abuse treaiment facility’
licensed by the State of Florida, this service would not be permitted "by right” solely
based on the ‘type’ of individual being counseled. The only way to rectify this "double-
obstruction” regulation is to modify the definition in Section 78-2 as proposed above. If
it is not modified, the Code, as it is currently written, essentially provides for an approval
by right for certain patients and an approval onfy by special exception use application
for individuals in recovery. This double obstruction is inconsistent and could potentially
he deemed discriminatory. Consequently, stafl recommends modifying the definition in
Section 78-2.

Recommended Motion: | move to ADOPT Ordinance 10-2014 on second reading.






Section 72-2, addresses the obligation of property owners to maintain the public sidewalks
adJacent to their property. However there are instances when it cannot be determined that
the property owner has caused the unsafe condition of the sidewalk and the Town uses the
budgeted funds to make the necessary repairs.

Upon inspection, a sidewalk that has been reported to Town stalf is given a rating between
one and five, with five being tha most sevorely damaged. Sidewalks with either a tating of
four or five are targetad annually for replacement by a contractor submitting a low,
competltive quots.

This year, four contractors were sollcited to provide unit price quotes. One of these
contractors was non-responsive. The attached spreadshect raflects the three tesponding
contractors' prices calculatsd to the nearest tenth of a foot Two of the contractors
submitted unlt prices but thare wers quantity rounding errors. The low bldder, Dunworth
Construction, Inc., has agreed to perform the work for the amount of £18,209.09 using the
Town's calculated quantities. If additional work Is performed, it shall be paid using the
submitted unit prices. When performing demolition and replacement of sldewalks it |s
prudent to allow a ten percent contingency. For this project, the contingency would ba
£1,820.90.

Recommended Motion: | move to award the Annual Sidewalk Improvement Projact to
Dunworth Construction, Inc. in the amount of $18,209.09 and to provide for
contingencies in the amount of $1,620.90.






FAX COYER SHEET
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Dunworth Construction, Inc.

. Estimate
11924 W Foresthill Bhd,

Suite 22-388 Date Esbimate %

Wellington, Florida 33414

#30/2014 1447
Name | Address Ship To
Town af Lake Park Sidewalk replacement list 2014
535 Park Aveouc
Leke Park, Florida 33303
Al Mr. Bunts
Projec
Descriplion Cty Cosl Lnits Total
EEMOVE 4" CONCRETE L3I0 2.00| st 102000
FORM AN POUR 4" CONCRETE 1,514 375 sf 566250
RE&IOVE 6% CONCRETE E OO0 5 250 sf 2,501.25
FORM AND FIWISH FLATWORK 6 3305 4.50 | =f 5%987.25
INSTALL NEW ADA HANDICAP RAMF 6" 36 3040 |sf 168000
MISC MATERLIALS EXPANSION IOINT &0 0.50 |1 440.00
PROCURE FERMIT WITH CUSTUMERS PROVIDED 1 27500 |each 235.00
SURYLY.
Thank vou for your business,
Total $19,166.00




IFLowina Deraresment or STATE \

A

Division o8 CORPORATIONS by,

Events Name History

dunw erih

REetuirn to Search Results

Detail by Entity Name

Florida Prolit Corporation DUNWORTH CONSTRUCTION, INC.

Filing Information

Document NumberPG1000007272 FELEIN Number651070173 Date Filed01/18/2001 StateFL
StatusACTIVE Last EventREINSTATEMENT Ewvent Date Filed01/06/2003 Event Effective
DateNONE

Principal Address

11924 W FORESTHILL BLVD

22-386

WELLINGTON, FL 33414

Changed: 02/19/2010

Mailing Address

11924 W FORESTHILL BLVD
22-386

WELLINGTON, FL 33414

Changed: 02/19/2010

Registered Agent Name & Address DUNWORTH, ROY F
625 8W SALERNO ROAD

STUART, FL 349%7

Officer/Director Detail Name & Address

Title PTS

DUNWORTH, ROY F

625 SW SALERNO ROAD
STUART, FL 34997

Title ¥

CUNNINGHAM, SHAWN E

625 SW SALERNO RD
STUART, FL 34997



Annual Reports
Report Year Filed Date

2012 01/26/2012
2013 04/14/2013
2014 04/21/2014

Deocument Images

042172014 -- ANNUAL REPORT View iinage in PDF format
04142013 -- ANNUAL REPORT View image in PDF tormat
01/26/2012 -- ANNUAL REPORT View image in PDI format
01/05/2011 -- ANNUAL REPORT Yiew image in PDF format
024192010 -- ANNUAL REPORT View image in PDI* format
01/07/2010 -- ANNUAL REPORT View image in PDF {forimat
01/16/2009 -- ANNUAL REPORT View limage in PDI tormat
01/09/2008 -- ANNUAL REPORT View imape in PDF format
017162007 - ANNUAL REPORT View image in PDI format
07/24/2006 -- ANNUAL REPORT View image in PDF iormat
01/30/2005 -- ANNUAL REPORT View image in PDF format
05/24/2004 -- ANNUAL REPORT View image in PDF formai
01/06/2003 -- REINSTATEMENT View image in PDF format
124122001 -- Name Change View image in PDJ tormat
01/18/2001 -- Domestic Profit YView image i PDF format

Cyeuls Name History

Return 1a Search Results

Home | Contact us | Document Searches | E-Filing Services | Forms | Help |

Copyright© and Privacy Policies
State of Florida, Department of State

Home

Contact Us

E-Filing Services
Pocument Searches
Forms

Help

dunw grthi
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on First
Reading









ORDINANCE NO. 11- 2014

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK, FLORIDA, AMENDING CHAFTER 18, ARTICLE
1¥, OF THE TOWN CODE ENTITLED “SPECIAL EVENT
PERMITS; PROYIDING FOR THE AMENDMENT OF SECTION 18-
120 TO SPECIFY WHEN A SPECIAL EVENT PERMIT IS
REQUIRED; PROVIDING FOR THE AMENDMENT OF SECTION
18-121 IDENTIFYING DEADLINES FOR THE SUBMISSION OF
SPECIAL EVENT PERMIT APPLICATIONS; PROVIDING FOR
THE AMENDMENT OF SECTION 18-122 SPECIFYING THE
CRITERIA FOR THE REYIEW OF SPECIAL EVENT PERMITS;
PROYIDING FOR THE AMENDMENT OF SECTION 18-123 TO
REQUIRE APPLICANTS FOR SPECIAL EVENT PERMITS TO
ARRANGE FOR SANITATION SERYICES FROM THE PUBLIC
WORKS DEPARTMENT AND ESTABLISHING INSURANCE
REQUIREMENTS; PROVIDING FOR THE AMENDMENT OF
SECTION 18-124 PERTAINING TO THE ISSUANCE OF PERMITS
ONLY UPFON MEETING ALL OF THE ESTABLISHED CRITERIA
AND PAYMENT OF ALL FEES; PROVIDING FOR THE
AMENDMENT OF SECTION 18-125 TO ELIMINATE THE
REQUIREMENT TO PROVIDE A TRAFFIC CIRCULATION PLAN
AND REPLACING IT WITH THE AUTHORITY TO REVOKE A
SPECIAL EVENT PERMIT UPON THE DETERMINATION THAT
THE CONDITIONS UPON WHICH THE PERMIT HAS BEEN
ISSUED HAYE BEEN YIOLATED; PROVIDING FOR THE
REPEAL OF SECTIONS 18-126 AND SECTION 18-12%
PROYIDING FOR SEVERABILITY; PROVIDING FOR THE
REPEAL OF LAWS [IN CONFLICT; PROVIDING FOR
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town of Lake Park, Florida (“Town”) is a duly constituted municipality

having such power and authority conferred upon it by the Florida Constitution and Chapter 166,

Florda Statutes; and

WHEREAS, the Town Commission has adopted general provisions pertaining to special
event permits in the Town, which have been codified at Chapter 18, of the Code of Ordinances;

and






























TAB 3






Summary Explanation/Background:

Oin October 2, 2013, the Town Commission voted to consent to the fina! termination and dissolution
of the South East Risk Management Association {"SERMA"}, the former administrator of the Town's
workers' compensation claims, and to the execution by the following member-municipalities of the
Interlocal Agreement for Final Termination and Dissolution:

City of Coconut Creek, Florida

City of Lake Worth, Florida

Town of Lake Clarke Shores, Florida
City of Parkland, Florida

- % 4w »

SERMA was generally terminated on September 30, 2008 and stalf had been advised by Tim
McCreary, President of Ascension Benefits and Insurance Solutions of Florida on hehalf of
SERMA's board of directors, thet it was not nacessary for the Town to execute the above Interlocal
Agreement — i.@., consent by the Town Commission would be sufficient.

Just recently, stalf has been advised that it is also necessary for the Town to execute the above
Interlocal Agreement, which is attached as Exhibit A. Staff has also been advised that once the
Interlocal Agreament has been executed by all member-municipaliies, the Town will receive the
retained earnings allocation of $126,621. A copy of the SERMA Retained Earnings Allocation
Worksheet as of May 31, 2014 is alfached as Exhibit B. For ease reference, a copy of tha
Oclober 2, 2013 agenda item is attached as Exhibit C.

The purpose of this agenda item is to request approval of the Resclution authorizing the Mayor to
axeclte the Interlocal Agreement for Final Termination and Dissolution of the South East Risk
Management Association. Stafl recammends appraval.

Recommended Motion: | move to adopt Resolution 21 v




RESOLUTION NO. 21-08-14

A RESOLUTION OF THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK AUTHORIZING THE MAYOR TO EXECUTE
THE INTERLOCAL AGREEMENT FOR FINAL TERMINATION
AND DISSOLUTION OF THE SOUTH EAST RISK
MANAGEMENT ASSOCIATION; AND PROVIDING AN
EFFECTIVE DATE

WHEREAS, the Town of Lake Park {“Town") is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the Florida
Constitution and Chapter 166, Florida Statutes; and

\WWHEREAS, the South East Risk Management Assoctation ("SERM A™) was
established on October 1, 1994 pursuant to an Interlocal Agreement by and among ten
municipalities which consisted of the City of Coconut Creek, the Town of Lake Clarke
Shores, (he Town of Lake Park, the City of Lake Worth, the Town of Lantana, the City of
North Lauderdale, the Village of North Palm Beach, the City of Oakiand Park, and the City
of Wilton Manors; and

WHEREAS, SERMA was terminated and ceased to exist as an active risk
management association as of September 30, 2008, subsequent to which SERMA’s board of
directors has continued to meet to carry ont the termination of the affairs of SERMA which
has the included the setilement of all covered claims; and

WHEREAS, several monicipalities have withdrawn from SERMA and it is the
desire of the remaining municipalities to provide for SERMA’s [inal dissolution.

NOW, THEREFORE, BE IT RESOLYED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PAK, FLORIDA AS FOLLOWS:

Section 1. The whereas clanscs are incorporated herein as true and correct and are hereby
made a specilic part of this Resolution.

Section2.  The Town hereby authorizes the Mayor to execute the Interlocal Agreement
for Final Termination and Dissolution of the South East Risk Management Association, a
copy of which is atiached hereto as Exhihit A,

Section 3. This Resolution shall become effeciive immediately upon adoption.



EXHIBIT A



,_,':}(f--l-r;ﬂ'.;?‘/‘?

INTERLOCAL AGREEMENT FOR FINAL TERMINATION
AND DISSOLUTION OF THE
SOUTH EAST RISK MANAGEMENT ASSOCIATION

This is an Interlocal Agreement (“Agreement”} elfective as of September
5, 2013, entered into by and among the CITY OF COCONUT CREEK, the CITY OF
[LAKE WORTH, the TOWN OF LAKE CLARKE SIIORES, and the CITY OF
PARKLAND, {collectively the “Current Members™) cach being a municipal corporation
organized and existing under the laws of the Siate of Florida.

RECITALS

WHEREAS, the South East Risk Management Association ("SERMA™} was
established by [nterlocal Agreement (“[nitial Interlocal Agreement™) effective October 1,
1994, by and among ten (10) Florida municipalities (later joined by the Town of Davie)
{collectively, “Members”, as defined in the Initial Interlocal Agreement) in order to
provide for a cooperative intergovemmental risk management program among the
Menibers; and

WHEREAS, a3 of September 30, 2008, SERMA was terminated pursuant to the
provisions of Article ¥ib.10 of the Initial Interlocal Agreement and SERMA ceased to
exist as an active risk management association; and

WHEREAS, (he Current Members arc thc four (4) remaining Members of
SERMA representatives of which currently comprise the membership of the Board of
Directors of SERMA pursuant to Article XVII of the Initial [nterfocal Agreement upon
the general termination of SERMA cffective as of September 30, 2008; and

WHEREAS, in addition to the Current Members, the following municipalities
were gsignatories to the [nitial Interiocal Agreement and were Members of SERMA during
its lerm: the Town of Lake Park, the Town of Lantana, the Village of North Palm Beach,
the City of Oakland Park, the City of Wilton Manors and the Town of Davie (the
“Farmer Members™); and

WHEREAS, pursuant to Article XVI1I of the Initial [nterlocal Agreement, and
subsequenl 10 the general termination date of September 30, 2008, the Board of Directors,
comprised of representatives of the Current Members, has continued to meet as necessary
to carry out the termination of the aflairs of SERMA, including the scitlement ef all
covered claims incurred during the term of SERMA; and

WHEREAS, the Foriner Members which have withdrawn from SERMA prior 1o
its general termination as of September 30, 2008, have continued to maintain certain
obligations and rcsponsibilities pursuant to Article XV1lc. of the Inidal Interlocal
Agreement; and

WHEREAS, it is the desire of the Current Members to provide for final

dissolution of SERMA and to return all remaining open claims as of the date of
dissolution to the Member and/or municipality from which the claim arose.
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NOW, THEREFORE, for and in consideration of the mutual covenants and
pramises hereinaller contained and for the mulual welfare of all the governmental entities
involved in SERMA, the parties agree as follows:

1. Recitals. The above recitals are true and cotrect and are incorporated into this
Interlocal Agreement.

2. Actions of Board of Directors. As required by Article XVil - Termination of
SERMA, the Board of Directors has continued to meet to carry out the termination of the
affairs of SERMA, including the settlement of covered ¢laims incurred during the term of
SERMA. The Board has obtained and accepted an annual Independent Auditor’s Report
as of September 30, 2012 and has obtained an Actuarial Analysis relating to SERMA's
reserve requirenients, including IBNR, as of September 30, 2012.

3. Administrator. The parties hereto acknowledge that as of October 1, 2004
through the present time, SERMA has retained the services of Employers Mutual, Inc., a
Florida corporation, now known as Ascension Benefits & [nsurance Sclutions of Florida
{the “Company™), to manage the business alfairs of SERMA and to administer its claims
in accordance with the agreement entered into between SERMA and the Company (the
“Administration Apreement™). ‘The Administration Agreement shall terminate on and the
Company's labilities, duties and obligations pursuant to the Administration Agreement
shall terminate on the Tenmination Ellective Date {as defined below). Alter the
Termination Effective Date, the Company shall have no funher hability, duties or
obligations to any Current Member of Former Member, including without limitation any
duties or obligations with respect to any outstanding elaims identified on Lxhibit 1. For
the avoidance of doubt, the Company shall have no obligation to generate reporis or
provide computer runs. Current and Former members will be responsible for the cost of
returning all claims.

4. List of Open Claims. Atlached hereto as Exhibit 1 is a list of open claims as of
July 30, 2014, for each Current and Former Member. Execution of this Interlocal
Agreement constitutes concurrence as to the information contained in sald Exhibit 1 by
each affecled Current or Former Member.

5. Final Dissolution of SERMA. The Current Members hereby apree to dissolve
SERMA, which entity shall cease to exist or to carry out any further aclivities or
obligalions pursuant to the Initial Interlocal Agreement. Such linal dissolution shall be
elTective only upon the execution of this Interlocal Agreement by the Current Members
and consented to by no less than four (4) Former Members of SERMA, the Termination
Effective Date.

Upon dissolution, and in accordance with the Actuarial Analysis hereinabove
described, all assets, liabilities and retained earnings will be distributed to each Current
and Former Member including a return of, among other items, cash and open and closed
files. Atiached as Exhibit 2 i1s a SERMA Retained Earnings Allocation Worksheet as of
September 30, 2012, identifying contributions, expenses, retained earnings allocation,
reserves, and cash. Execution of this Interlocal Agreement shall constitwle acceptance of
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and agreement with the methodology in which to return all assets, liabilities and retained
earnings contained in said Exhibil 2 by each Current or Former Member. [t is noted that
these assets, liabilities and retained earnings arg ever changing as claims and expenses are
paid. The final distribution is to be determined on said Teonination Effective Date. Nole
that reinsurance recoveries and assets from SBA Fund B will be distributed as received.

6. Future Adjudication of Claims. Each Current and Former Member recognizes
that the outstanding claims as identified on Exhibit 1 will be returmed to the Current or
Former Member, which municipality will be individually liable for the adjudications,
sctilement and all costs and expenses associated with such claim or claims.

7 Release. (3} Each Current and Former Member execuling or consenting to this
Interlocal Agreement hereby releases, remises, and forever discharges each and every
other Current and Former Member, their ofTicers and employees, from and against any
and all claims, decmands, judgments, costs, losses and causes of actton, and suits, arising
in {aw or equity, arising from, out of, or by reason of the [nitial Inierlocal Agreement or
this Interlocal Agreenment, including claims by third parties.

{b) [n addition, cach Current and Former Member executing or consenting to this
[nterlocal Agreement hereby releases, renises. and forever discharges the Company, its
alfiliates and their respective directors, olficers, employees and agents from and against
any and all liabilities, claims, suits, actions, demands, scttlements, losses, judgments,
costs, damages, expenses (including reasonable attorney’s fees and cost) in law or equity,
arising ouwt ol, from, or by reason of the initial Interlocal Agreement, this Agreement,
and/or Administrative Agreement, including claims by third paries. The release set forth
in this paragraph shall survive the tenmination of this Agreement and the termination of
the Administration Agrcement.  All parties agree thal the Company shall be, and is
hereby, named as an express third parly beneficiary of this agreement, with full nghts as
such. The provisions of this paragraph 7(b} arc in addition to the provisions regarding
rclease, indemmification, defense, and hold harmless of the Company set forth in the
Administration Agrecment, which provisions shall survive ternination of the
Adminisiralion Agreement.

8. Soveriegn Immunity. Nothing contained herein is intended nor shall it be
construed to waive any of the rights and inununities under the common law or Ilorida
Statute 768.28 as amended from time to time.

9. Status of Interlocal Agreement. This Interfocal Agreement shall supersede any
and all conlicting provisions of the Initial [nterlocal Agreement or the Bylaws adopted
by the Board of Direclors dated November 14, 2006.

10.  ¥Yenue and Governing Law. Any claim, objection or dispute arising out of this
Interlocal Agreement shall be litigated in the judicial cireut of the defendant Current or
Former Member. The validity, construction and effect of this [nterlocal Agreement shall
be governed by the laws of the Stale of Florida.
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(1.  Attorncy's Fees. The prevailing parly shall be entitled to an award of reasonable
attorncy’s fees, paralegal expenses, interest and courl costs incurred by such prevailing
party in¢luding reasonable appellate fees and costs.

12. Severability. Should any part, teon or provision of this Interlocal Agreement be
decided by the counts to be illegal or in conflict with any other law of the State of Florida
or any other part of this Interlocal Agrecment, the validily of the remaining portions or
provisions shall not be affected thereby,

13.  Entire Agreement. It is agreed among the parties that this Interlocal Agreement
shall comprise the entire agreement containing all terms and conditions agreed to among
the parties, and no deviation from the terms hercof shall be predicated wpon any prior
represcntations or agreements whether oral or written,

14. Execution and EfMective Date. This [nterlocal Agreement shall be effective
upon the date that 2/3 (i.e. 8) of the Current and Former Members have either executed,
or consented to, as applicable, this Interlocal Agreement.

15. Counterpart Signatures. This [ntcrlocal Agreement may be executed in ene or
more counterparts, each of which shall be deemed an original but all of which together
will constitute one and the same instrument.

16. Filing of Interlocal Agreement. Pursuant to the requirements of Section
163.01(11), Florida Statutes, this Interlocal Agreement shall be liled with the Clerks of
the Circuit Court in and for Broward County, Florida, and Palm Beach County, Florida.

IN WITNESS WHEREOF, THE CITY OF COCONUT CREEK has made and
executed this Interlocal Agreement on the 5th day of September, 2013, duly authorized
by Resolution No. , 4 certitied copy of which is attached hereto, and duly
executed by its authorized representatives.

A'TTEST:
By: '
City Clerk Mayor
Approved as to form and legal
Sufticiency:
By:
City Attorney
4
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IN WITNESS WHEREOF, THE CITY OF LAKE WORTH has made and
executed this Interlocal Agreement on the 5th day of September, 2013, duly authorized
by Resclution No. , a centified copy of which is attached hereto, and duly

executed by its authorized representatives.

ATTEST:
By: 1
City Clerk Mayor
Approved as to form and legal
Sulficiency:
By:
City Attorney
5
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IN WITNESS WHEREQF, THE TOWN OF LAKE CLARKE SHORES has
made and executed this Inlerlocal Agreement on the Sth day of September, 2013, duly
authorized by Resolution No. ., a certified copy of which is attached
hereto, and duly executcd by its authorized representatives.

ATTEST:
By: »
City Clerk Mavor
Apptoved as to form and legal
Sufficiency:
By:
City Attorney
b
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IN WITNESS WHEREOF, THE CITY OF PARKLAND has madc and
executed this Dnterlocal Agreenment on the 5th day of September, 2013, duly authorized
by Resolution No. , a cerlitied copy of which is attached hereto, and duly

executed by its authorized representatives,

ATTEST:
By: v
City Clerk Mayor
Approved as to form and legal
SutTiciency:
By:
City Attorney
7
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IN WITNESS WHERECQF, THE TOWN OF 1LAKE PARK has made and
executed this Interlocal Agreement on the day of , 2014,
duly authorized by Resolution No. , a cerlified copy of which is attached
hereto, and duly execuled by its authorized representatives.

ATTEST: TOWN OF LAKE PARK

By: '
Town Clerk James DuBois, Mayor

Approved as 10 form and lcgal
Sufficiency:

By:

Town Attorney
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@ Ascension-

City of Coconut Creek-SERMA

SERMA Loss Report- All Open Claims

s oF .__w\m.u\h ryLrs

T Ll Date of ThEERTng T
LOB Claim Number Type Injury/loss Claimant Full Name Reserve Sum Paid Sum Incurréd Sum  Starus
GC 77700002054 5-001 GLP1 87672004 FALCONER, STEPHANIE £22.034.50 $24,465.50 $46,500.00 oL
VA F7F000020868-002 El 722004 GIGLIGL, [DHN $0.00 £1,000.00 $1,000.00 O
Wi 7771000018167 LT 2/18/2001  COPFOLA, DOMINIC £50,298.07 $96.201.93 $155.500.00 0
W FIF1010018558 BLT Bf15/2002  MARKLAND, RDBERT $26,774.95 £73,245.05 $102.000.00 oL
Wi FITI03I0019727 LT 6222004 HARTNETT, |AYNE $5,782.46 £171,717.54 17750000 0
we FF7L040020022 LT 11f22 2004 CRISFIN, RDBERT £47.934.18 16052582 $208,510.00 0
Wi WCT77-82007028228 BLT 572972007 HARRISON, WILLIAM £3,531.70 $62.548.80 £a6,080.50 R
WwC WOCTF7-B2007079776  BLT 1142007 WHITFORD, EY AN 52,984.55 $12,66545 £45,650.00 0
W WCTT7-82007080126 BLT  12728/2007 THIVENER, KATHRYN 33222515 489,774.825 £122.000.00 0oL
W WC777-82008080799 RLT  2/20/2008  MARKLAND, ROBERT $23.564.23 376.085.77 $£99.650.00 0L
Ciry of Lake Worth-SERMA

TEm Tlaim  Date ol TUEANTIE LTamm
LOE Claim Murber Type  I[njury/Loss  Claimant Full Name Reserve Sum Paid Sum Incurred Sum  Fatuy
Wi TTT0TO0LGT22 BLT  9/29/1998 WALDRON, CATHY $65,792.85 $174707.15 5240,500.00 ¥
Wi Fr70990017 568 BLT 6272000 BLOCK, Wi.LIAM $7.BB5.13 $29.314.87 $37.200.00 a
Wi FFFI010018242 LT 122172001 REESE, RUSSELL §23.448.41 $79.561.59 $102,010.00 d
Wi TIFI0Z0018717 LT 12417/2002 ESTIME, GUEROLD $14331.93 §55.96H.07 370,300,007 R
W FF7L0Z20019121 LT 94472002 SPEERIN, GEDRGE $51.421.68 $162878.32 §224.300.00 )
W F7F1030079754 ELT &/2972004 HANYECZ AVHIL F23414.67 $165,720.34 $182,165.00 R
Wi F7F105Q02Z0970 BLT  &/24/2006  BARRETT, ROBERT £16,772.80 $05,527.20 $112 300.00 O
Wi FFFIQS00Z1 264 M 12102005 WHITE, KENNETH $36,283.85 $31,116.14 367 500,00 D



WcC FI71060021173 LT 1073072006 HAMPSHIRE PATRICK 355,131.33 5355, 16RA7 $410.300.00 o0

WC 7771060021220 BLT  12/29/2006 OWENS, SANDRA $111,718.32 $145.281.68 $257,000.00 0

WC  WC777-72007074335 BLT  9/1/2007  MARTIN, ELAINE $20,40817 $99,445,83 $119.854.00 0

WL WCF77-72008081208  BLT 5/14f2008 NMWEVAD, ]JAMES 73019 $22,060.81 $29.500.00 R
Oaim Count- 12 S444,16932 S1L416,759.69 SLA50.929.00

Town of Davie-SERMA

TIanm aum  Date afl Cutanamg Cim

LOB  Claim Number Type lojury/Loss Claimant Full Name Reserve Sum Paid Sum [ocurred Sum  Statos

WC 7771050020842 BLT  2/29/2006 RUBIN, KEITH $58,604.67 $206,005.33 $264,510.00 0
Clalm Cono:= 1 . £58.504.67 - SD6,005.23 $264,610.00

Town of Lake Clarke Shores-SERMA

T LT Oale of TuETndIng L

LOBE  Claim Number Type [njury/Loss Claimant Full Name Reserve Sum Faid Sum Incurred Sum  FRas

W WCF77-82008082052 BLT 8/30/2008  ZIPNICK, CLIFFORD $2.819.09 $71,880.91 74 700.00 L8]
Clafn Counr 1 : SLE19.0% - STLEB0.93 574,700.00

Yillage of North Palm Beach-SERMA

Crarm LA pate ot L T T ram

LOB  Claim Nember Type Injuryfloss Claimant Full Name Reserve Sum Paid Sum Incurred Sum  Skatus

Wi FIT1020018859 LT 372472003  FEDAK, RICHARD £3,752.96 97906899 $982.6821.95 1]

WL 7771040020161 BELT 22702005 MATTING, SALVATORE $52.751.02 $64.24898 $117.000.00 O
Cats Coamiz 2 B T 556.500.58 1,043 31797 SLOFETLIS

GRAMD TOTALS 26 Te7 27084 $3.540 174 61 F4.327.451.45
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Meeting Date: QOctober 2, 2013

Agenda Request Forin

Ddprdir C

Town of Lake Park Town Commission

Agenda ltem No. Tl /2

Agenda Title: Consenting to the Execution of the Interlocal Agresment for the
Final Termination and Dissolutlon of the South East Risk Management

Assoclation

NEW BUSINESS
OTHER:

SPECIAL PRESENTATION/REPORTS [x]
BOARD APPOINTMENT []
PUBLIC HEARING ORDINANGE ON

CONSENT AGENDA
OLD BUSINESS
READING

pproved by Town Manager 5
g ““M ot

o>

Date: Qll"l I V5

Nama.i'l'ltla

A2 A A /lde:-ro WA 2R Q/A?G"Cqu_

Drlginatlng Department:

Human Resources

Costs: § -0-

Funding Scurce:

Acct # 198-349 . 800
[x]) FInance 5?9"(@’-
Possible Wevem ne will

be arefitel t Tia
Tnsuyence Tnd

Atlachments:

Copy of Initial Interlocal
Agreement Establishing the
South East Rlsk Managemant
Associatien; and, Copy of
Interlocal Agraement for
Final Tormination of the
South East Risk Managemant
Asgsociatlon

Advertised:
Date;

Paper.

[x} Mat Required

Al parties that have an inlerest
in this agenda itern must be
notified of meeting date and
tima. Tha following box must
be filled out to be on agenda.

¥Yeas | have natified
evaryona

or
Mot appliceble in this case
BEMT

Please Initlal ona.




mmary Explanation/Background;

Effective Oclober 1, 1984, the Soulh East Risk Managament Association was established pursuant
to aninitial Interdocal Agreament entered into by and among len Fiorida municipalities, including the
Town of Lake Park, in order 1o provide for a cogperative intergovernmanial risk managemant
program amang ihe parlies to the agreement. Acopy of tha initial Interlocal Agreement is altached
as Exhibil A. The purpose of this action is to cansent to the actual final termination and dissolution of
tha South East Risk Management Association and 1he execution of ihe Interlocal Agreemant for
Final Termination ang Dissolution of the Soulheast Risk Managemeani Associallon ("SERMA") by the
following four remaining SERMA members:

Cily of Coconut Creek, Florida

City of Lake Worlh, Florida

Town of Laka Clarke Shoras, Florida
City of Parkland, Florida

. ¥ ¥ B

A copy of the Interlocal Agreement for Final Termination and Dissolulion is attached as Exhibit B.

On September 30, 2008, SERMA was generally larminated pursuant 16 the provisions of the initial
Interlocal Agreement. Subseguent io such termination, the Board of Directors of SERMA continued
to mesl as necessary to carry out the terminalion of the affairs of SERMA including the setilement of
all covered claims incurred during the term of the agreement. Although some former members
withdrew from SERMA pricr to its general terminalion, SERMA centinued to administer their cpen
workers' compansalion claims, Uponthe final lerminalion and dissolution of SERMA, all remaining
open claims as of the date of final dissolution will be returnad to the member andfor municipatity
from which the claim ariginated.

Suech claims include a Florida Inlergovernmental Rlsk and Management Association ("FIRMA")
workers' compansation claim for the Town of Lake Park dating from Fiscal Yaer 1889 which remains
opan. Oulstanding reserves for this claim total $68,970.43, and slaff has recelved assurances from
Tim McCreary, President of Ascension Bengfita and Insurance Solutions of Florida on behalf of the
Beard of Directors of SERMA, that the Town is nol responsibla for this amount.  Siaff has been
assured lhal this gutsianding claim-is tha only outstanding workers' compensation ¢laim under
SERMA for the Town of Lake Park and that there are moniegwhich may be distributed to the Town,
the amaunt of which will be determined after the exécution of lhe Interlocal Agreament for Final
Termination and Dissolution of SERMA and once {he final disiribution has been calculated.

While the Town of Lake Park is not a signatory to the Inferlocal Agreement for Final Terminalion and
Dissolution, consenl is nesded from the Town to the execution of this agreement and Lhe final
tarmination and dissolution of SERMA. Sialf recommends Commission consent to 1his action.

Recommended Motion: | move to consant to the dissolution of the South East Risk
Management Assoclation.
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IHTERLOCAL AGREEMENT
ESTARLISHI E0UTH 1 G IATIO

This is an Agreement ("Agreement") entered into by and amang
the CITY OF COCONUT CREEK, the TOWN OF LAKE CLARKE SHORES, the TOWN
OF LAKE PARK, the CITY OF LAXE WOATH, the TOWH OF LANTANR, the CITY
OF NORTH LAUDERDALE, the VILLAGE OF MORTH PALM BEARCH, the CITY OF
CAKLAND PARK, the CITY OF PARKLAND, and the CITY OF WILTOM HARNORS
all of said cities being municipal corporations organized and
existing under the laws of the State of Florida.

WITHESSETH, in consideration of the mutual: terms, conditions,
promises, covenants and payments hereinafter set forth, the partiesg
hereto agree as follows:

E I -

The name of the.assoclation created pursuant to this Agreement
is the South Past Hisk Management Association {“EERMA" }. .

T IT_ - TI

As used in thle Agreement, the following tezms shall have the
meaning hereinafter set forth:

"hAnnual Paymant"” - The amount each Member must annually pay to
fund the anticipated costs of the full operation of SERMA, as
determined pursuant toc the terms of this Agreement.

"Excess Insurance" = Insurance purchased by SERMA from
insurance companies with a "BEST" rating of B + V¥ or better and/or
Lloyds of London ko cover losses over a pre-set aggregake or
specific mmount up to a pre-set maximum amount of coverage.

"Joint Self-Insurance" or "Self-Funded" - A self-inaurance or
self-funded program in which Members agres to an Annual Payment,
and where required, Supplemsntary Payments to suppork the Risk
Management Paol.

"Members" ~ The public agencies of tha State of Florida which
initially or later enter into SERMA as established by this
hqreament,

"Risk Management" - I program attempting to reduce or limit
casualty and property losses to Members and Ilnjuries to employees
caused by ox arising out of the operations of Members. Hhere
¢laims arise SERMA will provide processing of claims,
investigaticn, defense and settlement within the fipancial limits
of SERMA as established in accordance with this Agreement and will
tabulate such claims, cosks and losses.

"Risk Management Pool" - Public moneys established by SERMA to
Jointly self-insure and self-fund Property Coverages, General
Liability, Automobile Liabllity, Professional Liahility, Puhlie



e

[TV,

Officials Liability and Workers’ Compensgation, and other coverage
lines approved by the Board 6f Dirssters. - SR

"Self-Insurance" -~ The decision by a public agency not +to
purchase insurance coverage for riasks below certain limits;: to segk
and maintain immunities provided by law for a non~insured. public
agency; to.rely upon its financial capabilities to pay c¢overed
losses which ocour in ¢ase third party claims are hald valid and

- not barred or capped by avallable immunities and to purchasa some

insurance to protect agalnst catastrophic or aggregate logges,’

"Supplementary Payments™ - Members shall also be obligated, as
reguired, to make supplementary payments, based bpon the formuls
eatablished for supplementary assesements in this Agreement and tha
Bylews, if the amount of the Annual Payments shall be insufficlent
to fund the operations of SERMA,

. LT W

SERMA iz a cooperative agency voluntarily egtablished by the
Members pursuant to Sections 163.01, 76B.2B and 440,38, Florids
Statutes, for the purpose of seeking the preventlon or reduction of
casualty and property losees to Members and injories to persons or-
employees which might reault in claims being made against Members.
The purpose of SERMA iz to carry out and effect the agreed upon
functions and purposes of this Agresment as stated herein.

It 18 the intent of the Members of SERMA to create an entity
which will administer a Risk Managemant Pool and utilize such funds
to defend and protect, in accordance with this Agreement, any
Member of SERHA against liability for a covered loss,

All funds contained within the Risk Management Pocl ars funds
directly derived from its Members which are public agencies of the
State of Florida. It is £ha intent of the Members in entering into
this Agreement that, to the fullest extent possible, the acope of
Risk Msnagement undertaken by them through a Joint Self-Insurance
or Self-Funded program using governmental funds, including the
purchase of any insurance hereunder,. pursuant to Section 768,28
Florida Statutes, shall not waive, on behalf of any Hember or such
Hember ‘s employees, any defenses or immunities therein previded, or
provided by the laws of tha State of PFlorida. SERMA and its
Hembars intend to effect no waiver of Sovereign Immunities through
their use of public funds retained within the Risk Hanagement Tool,

Such funds utilized to protect against risks in accordance
with Section 768.28, Florida Statutes, are not intended to
congtitute the existence, lssuance or purchase of a policy for
insurance. This Agreement is not intended to creats an "insurer™
within the meaning of any legislation giving rise to liahility or
applicability to "“insurer", for damages, cosks, fees or expenses,

2
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etg,, ovnder Sectlons 6§24.155, $26.9541, 627,426, 627.428 Florida
Etatutes, or other statutés applicable to insurers in the State of
Florida, .

o { IV = P . B

The powers of SERMA to perform and accomplish the funetions
and purposes set forth herein, within the budgetary limits and
procedures set forth in this Agresment, shall be as follows;

a. To establish Bylaws and operatlional procedures go#erning the
operations of S5ERMA which are consistent with this Agreement;

b, To employ agenta, employesa and independent contractors and
approve the rate of compensation, benefits and/or contracts
that apply to SERMA employees, offlcere and service providers,
and to ensure all benafits of Section 163.01{9)(a), Florida
Statutes, and all.other applicable Florida statutes; '

e. To lease real property and to purchase or lease eguipment,
machinery or personal property necessary for the carrying out
of the purposes of SERMA;

d, To carry out educational and cther pregrams relating to risk
reductions;
e. .To assure collection of funds for the continued administration

of the Risk Management Pool;

£. To purchase Excess Insurance to supplement the Risk Managemant
Pool without such purchase constituting a waiver of Sovereign
Immunity under Florida Law; -

g. To provide Risk Management services including the defense of
and settlement of claims and to exercise the authority granted
by Section 768.28, Florida Statutes.

h. To ackt selely within the budgetary limits established by the
Members Lo carry out such other activities as are-.necessarily
implied or required to carry out the purposes of SERMA,

i. 7To sue or be sued as a aeparates legal entity.

. To exerclase such othar powers and dutles consistent with the
purposes of this Agresment in accordance with Florida Law.
ARTICLE V - COMMMNGEMENT D i 10N, AND

SERMA 2hall commence its operations as of October 1, 1994,
SERMA shall continue in existence for an initial term ending
september 30, 1996 including all HMembers executing this Agreement
cormencing October 1, 1394, Thereafter, the Members may, through

3
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the manner provided in Article VI b,10., extend the term of SERMA
for Individual extendad terins each of which may not be for more
Ehan twe (2) ‘years. -

) Bo long as SERMA ghall continue in exiBtence, any new Member

joining SERMA shall remain a Member for a two {2) year temm. Thusg,

a new Member joining SERMA for the second year of a two (2} Yaar

term shall be obligated to continue as a Member for at laast the

first yaar . of the new two {2} year term if such an extendad term is

authorized. Subject to the provisions of this Article, any Member

may withdraw from SERMA at the end of a figoal year upon tha giving
of at least one (l} year’s prior written notice, Buch hotlce shali
. be addressed to the Claims Administrator, gent by certified mall,

return recelpt requested, and shall ba accompanied by & reaclution .
of the governing body of the Member electing te withdraw from
SERMA,

EERMA shall establizh and periodically review stén&ards'fur
the admission of new Membars, not inconslstent herswith. '

- BOARD OF DIREC F_SE

a. Appojntwent. "There is hereby established a Board of Directors
{sometimes hereinafter referred to as the "Board"} of SERMA.
EFach Member shall appoint hy motion or resolution one (1)
perszon to repreaent that body (the “Representative®) on- the
Board of Directors . for & term specified in the motion or
resolution along with another person to serve a= an altarnats
represantative (the "Alternate“) when the Representative is
unable ko ocarry out that Representative’s dutles, The
Representative and. Alternate shall be appointed by the
governing body of the Member and a gopy of written appointment
shall be provided to SERMA. The persons appointed shall
remain in office until BERMA recelves evidence in wrilkting of
the appointment of other persona by the governing body. The
Representative selected must be an employeae of the entity.
The Alternate selected must be elther an employee or alected
official of the entity. Whenever in this Agreement there is
reference to, or aet reguired of, a Representetive, sueh
reference or act shall apply to the Alterpate when acting in
the stead of the Represantative. No Represaentative or
Alternate serving on the ©Board of Directors, nor
Representative or Alternate serving as "an officer, shall
receiva any salary from SERMA,

b. Addifiopal Dukies. In carrying out the powers set forth in
hrticle IV hereof, the Board of Directors shall have the
responaibility for:

1. Employing SERMA officers, agents, nonr-clerical employess
and independent contractors:
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Setting of compensation for all persons, firms and
corporations employsd by SERMA; '

Recommending to the govarning bedies of the Members any
amandments to  the Agreemsnt. hny such propomed
amendments muet recélve the approval for recommsndation
of two-thirds - {2/3) : of the  total number of
Reprasantatives on the Board of Directors. Wo amendments
may be considered by the governing bodies of - the Memberg
that have not received such approval by the Bpard of
Directoxs; R Co.

Approval of the acceptante of new Members and expulsion
of Hembers., The expulsion of a Membex shall require the
two-thirds (2/3) vote of all Representatives serving on
the Board of Directors;

Approval and amendment of the annual budget of SERMA;

Approval of the operational procsdures devaloped by the
Chalir; . :

Approval of educational and other programs relating to
risk reduction;

Approval of reasonable and necéssary loss reduction and
pravention procedures which shall be followed by all
Mambers;

Approval of annual Supplementary Payments to the Risk
Hanagement Pool for each Hember:

Approval, by Resolution of the Board, -of additional terms
of not more than two (2} years for the axtansion of the
term of SBERMA, subject to the following notice provisions
to the Members. BSERMR shall provide specific written
notice of the proposed Resolutien to extend the term of
SERMR, by certified mail, to the Mayor or Chief Elected
Official of the governing body of the Mambers and to the
Representatives and Alternates thersof, no less than tan
{10) days prior to the meeting at which such Resolution
ig proposed to be adopted. Such approval shall require
an affirmative vote of two-thirds (2/3} 'of all the
Representatives serving on the Board of birectors of
SERMA. All requirements of this Paragraph VIb.10. shall
be completed prior to June 30 of the year in which the
Board of Directors of SERMA is raequired to determine
whether or not to extend the term of SERMR; and

Approval of a reduction or elimination in the scope of
loss protection set forth in Article XI to be furnished
by the Risk Hanagement Pool derived from payments from

5
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the Members. Such approval shall requira the affirmative
vota of two-thirds (2/3) of all the:Reprezentatives
serving on the Board of Directors and only upon
compliance with the notice requirements set forth in
Article VI b.10. abova, T :

Yacancies. The Representative selected by a Member shall
gerve until a suggessor has been selected. The Representative
chosen may be removed at any time by the vote of the governing’
body of a Member..- Xn the event that a.vacancy occurs in the
posltion of Representative ‘or Alternate selected by thea
governing body, that body shall appoint a successor in writirng
within sixty (60) days of such vacancy ocourring,  The fallure
of a Member to.select a Representative or the fallure of that
persoh to particlpate shall not affect the responsibilities or
duties of a Member under this Agreement .

hppointment of Chalr and ViceiChelr. The Board of Directors
shall bji-annually selact a chair and Vice Chair during the
final quarter of each two {2) year term to serve durlng the
subsequent two (2) year term. The Chair shall vote on all'
matters that come before the Board. The Chair shall have such
other powers as may be glven from time to time by action of
the Board. The Vice Chair shall carry out all duties of the
Chair of the Board during the absence or inability of the
Chalx to pexform such duties and shall ‘sarry out such other
functions am may be assigned from time to time by the Chailr of
.the Board of Dirsctors. The Board of Directors may from tima
to time appoint other officers to the Board.

T VI - ME O
VOTING REQUIRFMERTS

The Board of Directors shall meet at least gquarterly for
consideration of general busineas matters and at least
quarterly for consideration of claims matters. The Bylaws
Shall make ‘provision for the call of regular, apecial and
emexgency meetingsa. The Chair, or in the abaence of the
Chalr, the Vice-Chair, shall give ten (10) days prior written
notica of regular or special meetings,

The Board ehall provide notiee of meatings ag regquired by
Section 286,011, Florida Statutes, and as provided in the
Bylaws, subject to any exceptlions provided by Florida law and
the Bylaws.

The Board shall maintain its records as required by Florida
Law and as provided in the Bylaws, .

At all meetings of +the ©Board, a madority of tha

Representatives serving on the Board of Dirsctors of SERMA
shall conatitute a quorum for tha transaction of business,

6
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Except as set forth to the contrary in this Agreement, the act
of the majority of Représentatives-present at. a meeting at
which 2 quorum is present {s the act of the Bosrd. Each
Hember shall be entitled to one (1) vote on the Board of
Directors, Such vote may be caat only by the Representative
or in the Representat{ve’s absence by the Alternate. Ho proxy
votas or absentee votes shall be permitted. - : .

The Board may establigh within its Bylaws a rule that a
vote greater than a majority of a gquorum is required for
passage of a given matter provided, however, .that such rula
can only be established by a vote agual to or greater than theg
extraordinary voting requirements imposed by the proposed
rule. -

ARTICLE VIXX -~ OFFICERS AND EMPLOYEES
a. Emploveeg:. The Board may, ‘as Lt from time to time determinas
and within the confines of SERMA‘s annual budget, employ an
executive direector, treasurer, Bagcretary, staff, personnel],
technical experts, 'legal counsal, and =uech other agents and
employees, permanent or temporary, as it regquires, and
datermine thair qualifications, duties and compensation, The
Board may approve and authorize contracts with other persons,

firms and individoale to provide services for and on behalf of
SERMA as provided herain. -t . _ .

b. Qfficers: In addition to the Chair and Vice-Chalr, the Board
may establish and provide for, in its Bylaws, such officers as
it deems appropriate. The Bylaws shall establish
qualifications- and prescribe the duties of eanh officer,

- C TTEES

The Board of Directors of SERMA may create, from time to Eime,
such standiny or ad hoc committee or committees, including an
Exgcuciva Committee, as shall be necessary or desirable to carry
out the functions and purposes of SERMA and in the Bylaws shall
provide for their creation, membership, dissolution and.the removal
of membera, -

ART X - PINANCE D AGE T PDO

a. Fiscal Year: The fiscal year of SERMA ghall be as provided in
the Bylews of SERMA.

b. B n ! The Board of
Directors shall adopt procedures within its Bylawa for
preparation and approval of preliminary and final budgets for
the administration of SERMA,
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The Board shall establish a achedule of payments, both for
Annual  Payments, of installments thereof, .and tér
Supplemeéntary Payments due hereunder and ghall provide for
additional payments, in its diseretion, for dalinquency in any
of the payments due hereunder, ' :

c. Cost Allocation Pormula:. The Board. of Directors shall
establish in its Bylaws a formula for the allocetion of coatg
among itz Hembers (the “"Cost. hllocation Formula®), The
adoptioh of, and any smendment to, the Cost Rllocation Formula
shall réquire .a two-thirds (2/3) affirmative vote of thg
entire membarship of the Poard of birectors. '

d. g la £ r tion: The Board
of Directors shall establish in its Bylaws a formula for
Supplemantary Assessments. and Surplus Distribution. The

adoption of, and any amendment to, the formulas shall require
a two-thirds (2/3) affirmative vote of the entire membership
of the Board of Directors, - : )

e. endment t t: Budgets may be amended at zny time and
calls for Supplementary Payments may be made by the Board of
Directors, pursuant to the terms of the Bylaws. Members shall
be responsible for Supplementary Paymants during the entirg
term of SERMA and any later period when clailms or expenses
must be paid whieh are attributable to a prior fiscal ‘year
during which the sxpense ox elalm ogeurred.

£.  BAnpual Audit: The Board of Directors shall provide to the
Hembers an annual gudit report, actuarial repoxt and any other
related suditor reports of the financial affairs of SERMA to
be made by a certified public ‘accountant at the end of each
fiscel year, .

I - su

SERMR will purchase ExXecsess Insurance from underwriters of
insurance with a "BEST"” rating of B+V or better and/for Lloyda of
London in such amounts as shall be approved by the Board of
Pirectors, but such purchase does not, and ls not intended to waive
Sovereign Immunity under Plorida Law.

In the event that a meries of losses should execeed the amount
of coverage provided by SERMA, the Excess Insurance coverage for
an¥ ohe (1) year, then the determination of whethsr ko pay such
uncovered loss sghall be the obligation of the individual Hembaer
against whom the claim was made and judgment perfected or
sattlement under Florida Law,



ARTICLE XIX .- OBLIGATIONS QF MEMBERS
The obligations of Members of SERMA shall be as follows:

To budget for, and where necessary, to levy for, and to

_promptly pay all Apnnual and Supplemesntary Payments to SERMA at

Buch times and in such amounte as shall be established by the
Board of Directora as set forth in this Agreement and in the
Bylaws. - s

To select, in writing, a Repreésentative to serve on the Board
of Directers and to select an Rlternate Representative;

To allow SERMA reascnable access to all facilities of the
Member and all records including but not’'limited to finmancial
records which relate to thes pufpeose ox powers of SERMA.

" To allow attorneys employed by SERMA to represent the Member

in investigation, settlemant discussions and all levels of
litigation arising out of any claim mads against the Member
within the scope of loss protection furhiszhed by SERMA.

To furnish '£u1ll cooperation’ with SERMA attorneys, claims
adjusters, and any agant, employee, ofificer or independent
contractor of S5SERMA relating to the purpose or Fowers of
SEm. . . A . &

To follow in its operations all loss reduction and prevention
procedures established by SERMA within its purpose or powers.

‘To report to the Claims hdministrator within the time limit

spacified in the following items:

1. Within ten (10} days of receipt, any and all statutory
notices of claims, as well as summons and complaint or
other pleading before a court or agency, involving any
claim for which SERMA coverage is sought.

2.  Aany oral or written demand for monetary relief for which
coverage is sought, .

3, At the earliest practicable time eny information of an
occurrence, claim or incident received by tha Member and
from which the Member could reasonebly conclude that
coverage will be sought by said Member for such an
occurrence, claim or incident, .

In the event that the information set forth above is not

gubmitted to the Claims Administrator within the time periods set
forth above, the Board of Directors of SERMa may decline, in whole
or part, to provide a defsnse to the Member or to extand the funds
of SERMA for the payment of Llosses or damnges incurred. En

.
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reaching its decismlon, the Board shall consider whether and +o
which extent SERMA was-prejudiced in lts abllity to investigate and
defend the claim due to the failure of the Hamber to promptly
furnish timely notice of the cccurrence, claim or incident to the
Claims Adminigtrator. ' C

The Representatives serving on the Board of Directors or

" officers of SERMA shall use ordinary care and reasonable diligence

in the exercise of thelr power, and- in the performance of thelir
duties hereunder; they shall not ba liabls for any mistake of
judgment or other action made, taken or omitted by them in good
faith; nor for any action taken or cmitted by any agent, amployee
or independent contractor selected with reascnable care; nor for
loss incurred through invesktment of SBRMA fuhds or failure to
lnvest. No Director shall be 1llable for any actlon taken or
omitted by any other Director. Dirsctors shall have the immunitias
provided by law and in particular Section 163,01, Plorida Statutes,
SERMA may purchase insurance providing liability coverage for such
Directors or officers. C \ o

I N - AT,

SERMA, through the distribution of the minutes of the Board of
Directors or through other means, shall inform all Menbers of the
scope and amount of Excess Insurance in force at all times.
Hembership in SERMA shall not preclude any Member from purchasing
any lnsurance coverage above those amounts purchased by SERMA.
Such purchase ghall not be construed to waive Sovereign Immunity of
the Members of SERMA., SERMA shall make its facilities avallable to
advise Members of the Lypes of additional or different coverages
available to SERKMA,

T - | LIG

This document shall constitute a binding contract under the
Florida Interlocal Cooperatlon Act of 1969 among those publie
agencies compriaing SERMA. The obligations and responsibllities of
the Members set forth herein including the obligation to take no
action inconsistent with this Interlocal Agresment as originally
written or validly amended shall remain a continuing obligatlon and
responsibility of the Hemker, The +terms of this Interlocal
Rgreement may be enforced in a court of law by  SERMA,

Except to the extent of the limited financial contributions to
SERMA agreed to herein or such additional obligaticns as may be
assumed through amendments to this Agreement, no Membar agrees or
contracts herein to bs held responsible for any claims in tort or
contract made against any other Member. The HMembers intend In the
creation of SERMA to establish an organization for Risk Management
only within the scope hereln set forth and have not herein created,

10
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as among themselves, any relaticnship of surety, indemnification or
responsibility for the debts of clalms against any Member,

By the vote of two-thirds (2/3) of all Representatives serving
on.the Board of Directors, any Member may be expelled. Such
expulsion may be carried out for one (1) or more of the following
rasasons: - ; :
4. Failure to make any timely paymeénts as provided in the Bylaws

or assessments due to SERMA. - o

b. Fallure to undertakXe or contlnue loss reduction and prevention
procedures adopted by SERMA, : :

c. . Fallurs to allow SERMA reasonable accesz to all facilities of
‘the member and all records which relate to the purpose, powers .
or functioning of SERMA, - -

d, Failure to furnish full cooperation with SERMA’a attorney{les).
claims adjuster(s), and any agent, employee, officer or
independent contractor of SERMA relating ‘to the purpose,
powers and propeéer functioning of SERMA. '

e, Fallure to garry out any obligation of a‘Member which impalrs
the. ability of SERMA to carxry out its purpose or powers or
functions,

No Member may be expelled except after notice from SERMA of
the alleged fallure aleng with a reasonable cpportunity of not less
than thirty ([30) days to cure the alleged failure. The Member may
request a hearing before the Board befors any decision is made as
to whether the expulsion shall take place. The Board shall set the
date for a hearing which shall not be less than fiftesn (15) days
after the expiration of the tima to cure haa passed, The Board of
Pirectors may establish the date at which the expulsion of tha
Member shall be effective at any time not less than sixty (50) days
after the vote to expel has been made by the Beard of birectors.
If the motion to expel made by the Board of Directors or a
subsequent motion does not state the tima at which the expulsion
shall taka place, such expulajon shall take place sixty (&0) days
after the date of the vote by the Board of Directors expelling the
Hamber .,

TICL I - TERMINR 0 E

If at the conclusion of any fixed term of SERMA, the Board of
Directors deoes not vote Lo continpus the existence of SERMA,
pursuant to the provisions of Article VY1b.10. hereof, than SERMA
shall cadse its existence at the close of the then current fiscal
year, Under those circumstances, the Board of Dlrectors shall

11



continue to meet on such a achedule as ghall ba necassary to carry
out tha termination of the affairs of SBERMA. It i3 contemplated
that the Board of Directors may be required to cobntinue to hold
mestings for.gome substantial period of time in erder to accomplish
this task; including tha settlement of all covered claims incurrad
during the term of SERMA. All Members upon a general termination
of SERMA, shall rémain fully obligated for their portion of any
covered claims and expenses which were incurred or created during
the term of their membership, along with any other unfulfillaed
obligations, including kut not limited to calls for Supplementary
Payments for years of their membership which may be required and
called for in subsequent years. All ther current Members of SERMA,
upon a general termination of SERMA, ahall continue to hold
merbership on the Board of Direckors but only for the purpose of
voting on maetters affecting thelr limited continuing interest in
SERMA for such years as thay were Membérs of EEAMA,

Ih the event of the general termination of SERMA, the Board of
Directors shall request a formal report on the adequacy or
redundancy of its Loss and Loss Adjustment Expense Reserves as of
the date of dissolution from a quallified and designated member of
the Casuslty Actuarial Soclety, In addition, .the Board of
Directors shall obtain an estimate as of the date of dissolution
from its claims servicing company as to the anticipated value of
services to be performed after the.date of dissolution to eontinus

‘the administration of the claims in reaerve as of that date until

all claims obligations will have been mat. Distribution of surplus
funds shall be made. in accordante with this Agreement and tha
Bylaws.

BRYICLE XVIY! - WITHDRAWAL OR EXPULSTON FROM SERMA

a. Withdrawal. After tha -initial term of SERMA, any Mamber of

EFRMA may withdraw from SERMA at the end of the fiscal year
vwpon the giving of at least one (1) year’s prlor written
notice. Such notige shall be addressed to the chalr, and
shall be accompanied by a resolution of the governing body of
the Member electing to withdraw.

b. Expulsion. A Member of SERMA may be expelied according to the

provisions and procedures of Article XVI of the Agreement and
Bylawa, ' ’

c. Qbligstions of Withdrawing or Expelled Members. After any

withdrawal or expulsion as provided herein, the former Member
shall continue to be fully responsible and obligated for its
portion of covered claims and sxpensea against SERMA, which
covered claims were Incurred during the term of memkerahip,
along with any other unfulfilled obligations, and shall hbe -
entitled to a return of surplus as provided in thiz Agreement,
and the Bylaws, as Lf it were still a member of SERMA. The
withdrawing or expelled Hember shall, after withdrawal or

12
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expulsion, no lenger be entitled to participate or vote as a
member of the Board of Directors of SERMA. '

The Members recegnize and acknowledge that DPRMA and FIRMA
conitinue to exist, under valid interlocal agreementa, as enticiea
independent of SERMA for the purpose of administering the affairs, .
buginess, and obligations of each Association incurred through and
including September 30, 1934. SERMA shall assume ho liability,
responsibility, or benefit whatevar from ths continuad operation of
BRMA and FIRMA. All resources, claims, llabilities and surplua
fund balances of BRMA and FIRMA shall be legally and financially
segregated from the rescurces and liabi{lities of SERMA, '

- ND ; AGRBEME)

Any amendment or modification to this Agreement shall be
contained in a written document executed with the same formality
and of equal dignity herewith, Any amendment or modification to be
affsctive shall be approved by no less than a two-third (2/3) vote
of approval of the governing bodles of the Members, and only upon
the favorable recommendation of no less than two-thirds [2/3) vote
of all Representatives of the bPoard of Directors.

In the event that any provislon of this Agreement shall be
determined to be invalid and unenforceable by any court of
competent jurisdiction, the remaining terms and conditions of this
hgreement shall continue in full force and effect.

RTICLE XXIXI - E A

It is agreed among the partiea that this Agreement shall
comprise ths entire agreement containing all terms and conditions
agreed to among the parties, and no deviation from the terms hereof
ghall be predicated upon any prior reprementation or agreements
whether oral or written.

ARTICLE X - FECTI

This Agreement shall become affective and retroactive to
Qoeocber 1, 1944,

ABTICLE XXIV - EXECUTION

This Agreement shall be executed in eleven (1l) counterparts,
each of which shall be deemed an original,

12
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Fursuant to the raquirements of Sectien 163.01{11), Florida
Statutes, this Agresment shall be filed with tha Clerks--of .ths
Circuit Court in and for Broward Couhty, Florida, and Palm Beach
County, Florida,

FTL-1226&5¢6 .4
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IN WITHESS WHBREOF, the Curv/ oF< co ok, has
made and executed this Agresment of the <& a .,
SORY ©F Wiale 5

129%, duly authporized by Repolution, a cartifie

attashed Thareto,  an duly pxmsonted
rapresentativag, "

ATTEST)

e

 PTL-1226%56,4
11/30/9%4

it

by

ite authorized
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1’ IN HITHESS WMEREOF, the  10wn- Council

: mada and axeoutad this Agreement on EhE cay of
1594, duly authorized lsy Redelution, a cesrtifiad copy of whie
attaoghed hereto, and duly executed by its aut
representatives, : ; e

£

: ATTEST:

| APPROVED AB T0 FORM:

| r 4.

Attorng

FTL=122656,4
11/36/94
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JL-13-2008 11134 - - P.18/24

IN WITNESS THEREOQOF, The MAYOR OF THE CITY OF LAKE WORTH hasg
made and executed this Agresment o the 10th day of Fehruary, 1598,
duly authorized by Reasiution 1-95, & cartified CopY of which ia
attached herato, and  duly executed Dby _dits authorized
representatives, . y ' :

APPROVED AS TO FORM:

(;// / city aAttorney

-y
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. ).

| I WITHEBS WHEREOF, the yji'lage of EP[‘_‘;h Palm Bexch
mada and executed this Agreaemant on the _J2th day ©f _J8 .
1993, duly authorired z Regolution, a certified ocopy 05 w%IuE'I

attachad harato, nn
rep;aaaptativas.

y
'
’

rT L. L)
L 19 ,

ATTEST

’ E It vﬂiagel Clark j

AFREROVED AS TO FORM)

FIL-122§56.4
11/30/%4

Teis %5 & T Gy
[N TVITHERS WHERSO D vatournte st my hard i
lHl‘I il o Y H % Poim Bgach,

RN,
FY R

o

15
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IN WITHESS WHERECOF,; the CITY OF OARKLRND PARK hae mads and
exevuted tnis Agreement on the . day of 1985, duly
authorized by Rasclutiopn of the City, a certified ocopy of which is
attached  herstn, and duly executad 'by ite K authorized
reprogeontatives,

: HQ‘W
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IN WITNESS WHEREOF,  the _ PARKLAND CITY COMMIBSION has
made and executed this Agreemsnt on the VBEh day of _JRNUARY _
1395, duly authorised by Reselution, a certifle: copy of which L5
attached = hereta, and duly executed- by ity aukthorized
representatives, . : .

ATTEST)

Seop

BUSAN ARMSTRONG, CITY

RPPROVED AS TO FORM:

AEEOIDEY Te THaTH
FTD"].EEEEE_ A4
11/30/94 +
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INTERLOCAL AGREEMENT FORR FINAL TERMINATION
AND DISSOLUTION OF THE
SOUTH EAST RISK MANAGEMENT ASSOCIATION

This is an Tnterlocal Aprecment (“Agreement”) elfective as of
. , 2013, entered into by and among the CITY OF COCONUT CREEK,
the CITY OF LAKF WORTH, the TOWN OF LAKE CLARKL SHORES, and the CITY
OF PARKLAND, (colleciively the “Current Members”) each being a municipal
corporation organized and existing under the laws of the Siate of Florida.

RECITALS

WHEREAS, the South East Risk Management Association {("SERMA™) was
established by [nterlocal Agreement (“Initial Interlocal Agreement™) effective October 1,
1994, by and among ten (10} Florida municipalities (later joined by the Town of Davie)
(collectively, “Members™, as defined in the Initial [nterlocal Agreement) in order to
provide for a cooperative intergovernmental risk management program among the
Members; and

WHEREAS, as of September 30, 2008, SERMA was terminated pursuant to the
provisions of Article YIb.10 of the [nitial Interlocal Agreement and SEAMA ceased 1o
exist as an active risk management association; and

WHEREAS, the Current Members are the four (4) remaining Members of
SERMA representatives of which currently comprise the membership of the Board of
Directors of SERMA pursuant to Article X¥II of the [nitial Interfocal Agreement upon
the peneral termination of SERMA effective as of September 30, 2008; and

WHEREAS, in addilion to the Current Members, the fallowing municipalities
were signatories to the [nitial Interlocal Agreement and were Members of SERMA during
its term: the Town of Lake Park, the Town of Lantana, the Village of Morth Palm Beach,
the City of Osakland Park, the City of Wilton Manors and the Town of Davie (the
“Former Members"); and

WIHEREAS, pursuant ta Article XVII of the Initial Interlocal Agreement, and
subsequent to the general termination date of September 30, 2008, the Board of Directors,
comprised of representatives of the Current Members, has continued {o meet as necessary
to carry out the termination of the alfairs of SERMA, including the selflement of atl
covered claims incurred during 1he term of SERMA; and

WHEREAS, the Farmer Menbers which have withdrawn from SERMA prior 1o
its general termination as of Septemnber 30, 2008, have continued o maintain cerain
obligations and responsibilities pursuant to Acticle XVllle, of the Initlal Interlocai
Agrecment; and

WIHEREAS, it is the desite of the Currenl Members 1o provide for final

dissolution of SERMA and io return all remaining open claims as of the date of
dissolution to the Member and/er municipality from which the claim arose,

INOUAS LMK v 1}



NOW, THEREFORE, for and in consideration ol the mutual covenants and
promises hercinafter contained and far the mutual welfare of all the governmental entilies
involved in SERMA, the partics agree as follows:

I. Recitals. The above recitals arc true and carrect and are incorperated into this
Interlocal Agreement,

2. Actions of Board of Dirgctors. As required by Acticle XVII - Termination of
SERMA, the Board of Directors has continucd to meet lo carry oul the termination of the
alTairs of SERMA, including the settlement of covered claims incurred during the term of
SERMA. The Board has abtained and accepted an annual Independent Auditor’s Report
as of September 30, 2012 and has obtained an Actuarial Analysis relating 1o SCRMA's
resetve requirements, including IBNR, as of September 30, 2012

3 Administratyr. The parties herelo acknowledge thal as of October 1, 2004
through the present time, SERMA has retained the services of Employers Mutual, Inc., a
Florida corporation, now known as Ascension Benefits & Insurance Solutions of Florida
{the “Company™), 1o manage thc business affairs of SERMA and Lo administer i1s claims
in sccordance with the agreement entered into between SERMA and the Company (the
«Administration Agreement™). The Administration Agreement shall terminate on and the
Company's liabilities, duties and obligations pursuant 10 the Administration Agreement
shall terminate on the Termination Effective Date (as defined below). After the
Termination Effective Date, the Company shall have no further liability, duties or
obligations lo any Currenl Member of Former Member, including wilhcut limitation any
duties or obligations with respect to any outstanding claims identitied on Exhibit I. For
the avoidance of doubt, the Company shal! have no obligation to gencrale reports or
provide contputer runs. Current and Former members will be responsible for the cost of
returning all claims,

4. List of Open Claims. Atleched hereto as Exhibit { is a list of open claims as of
. 2013, for each Curmrent and Former Member, Execution of this

Interlocal Agreement constitutes concurrence as lo the information contained in s$aid
Exhibil 1 by each allecled Current or Former Member,

5. Final Dissofution of SERMA. The Current Members hereby agree lo dissolve
SERMA, which entity shall cease to exist or to carry out any further activities or
obligations pursuant lo the Initial [nterlocal Agreement. Such fina! dissolution shall be
ellective only upon the execution of this Interlocal Agreement by the Current Members
and consented to by no less than four (4) Former Members of SERMA, the Termination
Ellective Date.

Upon dissolution, and in accordance with the Actuarial Analysis hereinabove
described, al! assets, liabilities and retained earnings will be distributed to cach Current
and Former Member including a return of, among other items, cash and open and closed
files. Attached as Exhibit 2 is a SERMA Retained Earnings Allocation Worksheet as ol
September 30, 2012, identifying contributions, expenses, retained carnings allocation,
rescrves, and cash. Execulion of this Interlocal Agrecment shall constitute acccplance of

2
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and apreement with the methodology in which to retum all assets, liubilities and retained
earnings contained in said Exhibi1 2 by each Cument or Former Member. It is noted 1hat
these asscts, liabilities and retained camings are ever changing as claims and expenses are
paid. The {inal distribution is lo be determined on said Termination Effective Date. Note
thal reinsurance recoveries and assets from SBA Fund D will be distributed as received.

6. Future Adjudication of Claims. LEach Current and Former Member recognizies
that the outstanding claims s identilied on Exhibit 1 will be returned to the Current or
Former Member, which municipality witl be individually liable for the adjudications,
gettlentent and all costs and expenses associated with such claim or cleims.

7 Rglease. {a) Each Cument and Former Member executing or consenting to this
Interlocal Agreement hereby relcases, remiscs, and forever discharges each and every
other Current and Former Member, their olficers and employzes, from and against any
and all claims, demands, judgments, costs, losses and causes of action, and suits, arising
in Yaw or equity, arising from, out of, or by reeson of the [nitial Interlocal Agreement or
this Intcrlocal Apreement, inctucling claims by third parties.

(b) In addition, each Current and Former Mcmber executing or consenting to this
Interlocal Agreement hereby releases, remises, and forever discharges the Company, its
affiliates and their respective directors, officers, employees and agents from and against
any and all liabilities, claims, suils, actions, demands, settlements, josses, judgments,
costs, damages, expenses (including reasonable altomey’s fees and cost} in law or equity,
arising out of, from, or by reason of the initial Interlocal Agreemient, this Agreemenl,
and/or Administrative Agreement, including claims by third partics. The retease set forth
in this paragraph shall survive the termination of this Agreemecnt and the termination of
the Administration Agreement. All parties agree that the Company shall be, and is
hereby, named as an express third party beneliciary of this agreement, with full rights as
such. The provisions of this paragraph 7(b) are in addition to the provisions regarding
release, indemnification, defense, and hold harmless of the Company set forth in the
Administration Agreement, which provisions shall survive termination of the
Administration Agreement.

8. Sovericgn Immunity. Nothing contained herein is intended nor shall it be
construed to waive any of the rights and imemunities under the common law or Florida
Statute 768.28 as amended from time to time,

9, Status of Interfocal Agreement, This Interlocal Agreement shail supersede any
and all conflicting provisions of the Initial [nterlocal Agreement or the Bylaws adopted
by the Board of Dircctors dated November 14, 2000.

10.  Venuec and Governing Law. Any claim, objection or dispute atising out of this
[nterlocal Agrecment shall be litigated in the judicial circuit of the defendant Current or
Former Member. The validity, construction and elfect of this intetlocal Agreement shall
be poverned by the laws of the State of Florida.
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11, Attorney’s Fees. The prevailing party shall be entitled 1o an awand of reasonable
allomey's fees, paralegal expenses, inlerest and courl costs incurred by such prevatling
parly including reasonable appellate fees and costs,

12.  Severability. Should any pari, lerm or provision af this Interiocal Agreement be
decided by the courts to be illegal or in conflict with any other law of the State of Florida
or any other part of this Tnterlocal Agreement, the validily of the remaining porlions or
provisicns shall not be a[fected thereby.

13.  Entire Agregment. It is agreed among the parlies that this Imerlocal Agreement
shall comprise the entire apreement conlaining all terms and conditions agreed to among
the panies, and no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or wriiten.

14,  Execution and Effective Date. This Intcrlocal Agrcement shall be effcctive
upon the date that 2/3 (i.e. 8) of the Current and Former Members have gither executed,

or consented to, as applicable, this Interlocal Agreement.

15.  Counterpart Signatures. This Interlocal Agreement may be executed in cne or
more counterpans, each of which shall be deemed an original but al! of which together
will constitute one and the same instrument.

16.  Filing_of Interlocal Agreement. Pursuant to the requircments of Section
163.01(11), Florida Statutes, this Interlocal Agreement shall be filed with the Clerks of

the Circuit Court in and for Broward County, Florida, and Palm Beach County, Florida,

IN WITNESS WHEREOF, THE CITY OF COCONUT CREEK has made and
exccuted this Interlocal Agreement on the day of , 2013, duly
authorized by Resolution No. , a certified copy of which is attached

herelo, and duly executed by its authorized representatives.

ATTEST:
By:_ —
City Clerk Mayor
Approved as to form and legal
Sufficiency:
By: -
Cily Attomey
4
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IN WITNESS WHEREOF, THE CITY OF LAKE WORTH has made and

executed this [nterlocal Agreement on the _ _ day of , 2013, duly
avthorized by Resolution No. , & certified copy of which is atlached

hereto, and duly executed by its autherized representatives.

ATTEST:
Ry: v
City Clerk Mayor
Approved as to form and legal
Sufficiency:
By
Cily Allorney
6
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IN WITNESS WHEREOF, THE TOWN OF LAKE CLARKE SHORLS has
made and exccuted this Inlerlocal Agreement on the _  day of \
2013, duly authorized by Resolution No. , & certified copy of which is
altached herato, and duly executed by its authorized representatives.

ATTEST:
By: »
City Clerk Mayur
Approved as to form and legal
Sulficiency:
By:
City Attomey
?
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IN WITNESS WHEREOF, THE CITY OF PARKLAND has made and
executed this Interlocal Agreement on the _ _ day of _ , 2013, duly
authorized by Resclution No, _, a cerlified copy of which is altached
hereto, and duly executed by ils authorized represcntatives.

ATTEST:
By '
City Clerk Mayar
Approved as 10 form and legal
Sulficiency:
By:
City Attorney
8
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of memberships that it has scld are alittle behind schedule. To that end, they are asking if
they can have a little bit of relief in paying for the last two slips after 180 days of operation.
They have asked for an extension of between three (3) and six (6) months.

This agenda item is to give consideration for approving an Addendum to the original
Dockage Agreement to modify the reqguirernent to rent 10 stips after 180 days of operation
by extending that requirement out to 240 days (providing them relief of two months by
having the rate increase to the nexl level efter 8 months of operation instead of the
originally egreed to & months of operation). If this Addendum is approved, the Marina
would farge $3,060.00 of revenue, compared to the rental rates that wou'd be paid under
the current Dockage Agreement.

Recommended Motion: | move to approve the Addendum to the February 14, 2014
Dockage Agreement to Lease 5lips to Freedom Adventures, LLC (dba Freedom Boat Cluk)

at the Lake Park Harbor Marina.




DOCKAGE AGREEMENT TO LEASE 8LIPS TO
FREEDOM ADVENTURES, LLC {(dba Fraedom Beat Club}
at LAKE PARK HARBOR MARINA

This Agresment to Lease Slips at the Lake Park Harbor Marina {Agreement) is entered
inte this |4 day of February 2014 between Fraedom Adventures, LLC, aka Freedom Boat
Club (hereinafter “FBC") and the Town of Lake Park (hereinafter the “Town™).

RECITALS

WHEREAS, the Town has all of the powsers and autherity conferred upan it pursuant to
the Florida constitution and Chapter 166, Florida Statutes; and

WHEREAS, pursuant to its proprietary functions and authority, the Town owns and
oparatas a marina known as the Lake Park Harbor Marina (tha Marina) which [eases slips to the
oparators of both recreational and commercial vessels; and

WHEREAS, FBC has acquired the right to own and operate an exclusive Palm Beach
County FBC franchise and would like to base its franchise at the Lake Park Harbor Marina.

NOW THEREFORE THE PARTIES HAVE AGREED AS FOLLOWS.:
1. RECITALS.

The above recitats are true and correct and are hereby incorparated herein.

2. TERM.

The initia! term of this agreemert shall be for one (1) year. This Agreement shall
automatically renew for two {2) additional two (2) year terms unfess FBC violates any of tha
terms of this dockage Agreement . At the Town's sole discretion, this Agreement may be
axlended for five (5) additional one-year terms.

3. PROPERTY SUBJECT TO LEASE,

The property to be leased by the Town fo FBC is located within the Marina as shown on
Exhibit A" attached hereto and incorporated herein. As shown in Exhibit "A', FBC, shall
immediately make arrangements with the Marina Dirgctor to tease 6 slips, said slips to be
dasignated by the Town, those slips designated by the Town as being located at the
easternmost sat of fixed slips against the seawall at the edge of the parking lot. 'The slips are
idantified as being amongst Slip No's: F-88 through F-§7. Within 80 days of the execution of this
agreement FBC shall make monthly payments through the term, and any renewals thersof, for
an additional 2 slips (6 total). Within 180 days of the execution of this Agreement, FBC shall
make monthly paymeants through the term, and any renewals thereof, for an additiona! 2 slips
{10 total).



4. TERMINATION.

Either Party may terminate the Agreement at the end of the Term by providing the other
with 80 days advance written notice of its intention to do so. Provided however, the Town may
terminate this Agreement in the event FBC fails to timaly pay the rent dus as recited herein, or
for any violation of the "dockage agreement” following written notice to FBC from the Town to
FBG. If the Town notices its intention to terminate the Leage, FBC shall vacate the premises

pricr to the 60" day of the notice.

5. DEPOSBIT,

FBC shall deposit with the Town an amount equal to 1 month's rent for all 10 slips within
10 business days of the execution of the Lease by the Mayor. The deposit for the 10 slips is
calculated as $7,650.00.

G. RENT.

FBC shall pay a monthly sfip rental fee of $17.00/ft. of dock space based on the
assumead langth of 45’ per slip for each of the slips identified above. This amount is calculated
as $4,590.00 per monih whila leasing @ slips, $6,120.00 per month while leasing 8 slips, and
%7.650.00 per month when renting 10 slips. After the initial 1 year term, FBC shall pay the
Town the same per foot slip rental rate as established by the Town for commercial vessels.

FBC shall reimburse the Town for tha cost of electricity provided to the 10 rented slips at
the established rate of .11 cants per kilowaft or at the prevailing rate during the term of the
Lease. Water service shall be provided through the Town at a cost of $80.00 per month for the

10 rantad slips

[# PARKING.

The Town shall initially permit the use of 2 parking spacss per rental boat, not to exceed
a maximum of 18 parking spacas, plus 1 handicapped parking space loceted adjacent to the 10
slips in an area dasignated by the Marina Director. FBG agrees to purchase a maximum of 18
parking spaces at a rate of $100.00 per parking space per year. Parking in the designated area
is restricted for FBC customer use only and under no circumstances may employees or guests
of FBC use any other parking apaces that may ba available in the psrking lot that are available
for marina tenants or the general public.



Should the demand for parking also ulilized by marina tenants in the designated parking
lot shared by FBC become greater than the number of spacss available, FBC agrees to
rensgotiate the terms of parking for its customars to the satisfaction of FBC and the Town.

Should the Town modify its annual parking pass rate, FBC shall pay to the Town the
then current annual parking pass rate on tha anniversary date of the Town's eriginal issuance of

parking passes.
B.  SIGNS,

FBC may put up signs in those parking spaces designating them for the exclusive use of
FBC members. The cost of installation of those slgns and the maintenance of those signs shall
be the responsibility of the FBC. FBC may also install appropriate busingss idantification
signage allowed under the Town Code. FBC shall apply to the Building Depariment for approval
of such signage.

9. MODIFICATIONS TO SLIPS.

Should FBC wish to mudify any of the 10 fixed slips by adding floating dock systems, it
may do so with the Town's writlen approval and only afler presenting to the Town any and all
appropriate permits which may be required by any regulatory agencies. Prior to the and of the
term or any renewal thereof, FBC shall restore the Marina to the condition that existed at the

time this Agreement was executed; norma! wear and tear only excepted.

10. TRASH CONTAINERS.

FBC shall provide and maintain trash containers to be determined by the Town to
adequately serve FBC. The number and location of the trash containers are subject fo the
approval of the Town's Marina Direclor. Storage of trash {e.g. cartons, boxes, eic.) outside of
the trash containers is prohibited and FBC shall dispose of trash on a daily basis in the

dumpster designated by the Town.



11. STORAGE LOCKERS.

FBC shall provide and maintain a sufficient number of secure storage lockers, which
may be placed on the seawall facing the leased slips. The storage lockers shall be subject to

the approvat of the Town's Marina Director.

12.  TRAINING,

FBC shall provide all appropriate training to their members before members are allowed
to operate their vessels. FBC shall provide the Town’s Marina Director with an outline of the

appropriate training program that FBC will provide.

13. DOCHAGE TERMS.

FBC shall comply with all requirements of the Town's standard “dockage egreement’.
The dockage agreement is attached hereto and incorporated herein. To the extent any of the
terms in the dockage agresment conflict with this Agreement, the terms herein shall apply.

14.  BPECIAL EVENTS.

The Town reserves tha right to require that FBC temporarily modify their oparations
during certain events/construction, however, the Town will accommodate FBC's on-going
operations scmewhere within the boundaries of the marina (with a minimum of three
consecutive slips in any one relocated area). The Town shall provide FBC with a minimum of
thirly {30) calendar day's notice of the need to temporarily modify their operations.

15. NOTICES

All notices required heraunder shall be made to the parties at the address listed below:

To FBG:

Freedom Adventure, LLC

Daniel J. Lund, Managing Member
63 River Drive

Tequesta, FL 33469

and in the case of the Town, to:

THE TOWN OF LAKE PARK
cfo Town Manager

535 Park Avenue

Lake Park, Fiorida 33403



16. GOVERNING LAWNENUE.

This Agraement shall be govemed by the laws of the State of Florida. Venue for any
cause of action arising out of this Agreement shall Ii¢ in the 15™ Jugiciat District in and for Palm
Beach County, Florida, or the United States District Court, Soulthem District of Florida, West

Palm Baach, Florida.

17.  ASSIGNMENT.

This Agreement may not be assigned may not be assigned by FBC without tha wrillen
approval of the Town. This Agreement shall be binding upon and inure to the benefit of the
parlies hareto, their heirs, peraonal rapresentatives, successors and permitted assigns.

18. SEVERABILITY.

In the event that any sentence, section, paregraph or portion of this Agreement shall be
held by a court to be invalid for any reason, such invalidity shall not effect the remaining portions
of this Agreement and the same shall remain in full force and effect.

12. WAIVER.

Any waiver by either party hersto of any cne or more of the covenants, conditions, or
provisions of this Agreement, shall nat be construsd to be a waiver of any subsequent or other
breach of the same or any covenant, condition or provision of this Agreement,

20. ENTIRE AGREEMENT.

This Agreement embodies the entire agreement and understanding of the parties hereto
with respeci to the subject matter hereof and supersedes all prior and contemporaneous
agreements and understandings, oral or written, relating to sald subject matter. This Agreement
may only be modified by written amendment exacuted by the Town end FBC.

21. PREVAILING PARTY.

In the event either party is required to anforce the terma of this Agresment, the prevailing

party shall be entitled to reasonabls attorney fees and costs.



IN WITNESS WHEREOF, the parlies hereto have made and executed this Agreement as of the

day and year last execuled below.

ATTEST:
] qgﬂ Qx
e

ivian Me Tows Clark
o 3

% 4
L&)
APPROVED AS TC FORM
ANDbEGA SUFFIG?
BY:
Thomas J.&B4T

rdﬁﬁ:uittﬂmay

By

WITNESSES:

EZ,Q (7

Print Name: S AR < AJADA

CQMILEW

Print Name: ;Eg ned EZL?

N OF LAKE PARK

B.\MDJB—%

James Dubois, Mayor

Date: __ 2] (4 | &

FREEDOM ADVENTURES, LLC
{dba Freedom Bea }

{/‘ [
Print Name: kpdrffde/ Vo Lewid
Title: /%WE?M,




Addendum No. 1ta
Dockage Agreement to Lease Slips to
Freedom Adventures, LLC {dba Freedom Boat Club)
at Lake Park Harbor Marina

This first addendum, dated . modifies paragraph 3. Property
Subject to Lease. as follows:

3. PFROPERTY SUBJECT TO LEASE.
The property to be leased by the Town to FBC is located within the Marina as shown
on Exhibit "A” attached hereto and incorporated herein. As shown in Exhibit “A’, FBC, shall
immedtately make arrangements with the Marina Director to lease 8 slips, said slips to be

designated by the Town, those slips designated by the Town as being located at the
easternmost set of fixed slips against the seawall at the edge of the parking lot. The slips
are identified as being amongst Slip No's: F-88 through F-97. Within 80 days of the
execution of this agreement FBC shall make monthly payments through the term, and any
renewals thereof, for an additional 2 slips (8 total). Within +88- 240 days of the execution of
this Agreement, FBC shall make monthly payments through the term, and any renewals
thereof, for an additional 2 slips {10 total).

In all other respects the remainder of the Dockage Agreement to Lease Sfips to
Freedom Adventures, LLC (dba Freedom boat Club} at Lake Park Harbor Marina remains

unchanged.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as
of the day and year last executed below.

ATTEST: TOWN OF LAKE PARK
By: By:
Vivian Mendez, Town Clerk James Dubois, Mayor
Date:

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:
Thomas J. Baird, Town Attorney




WITNESSES: FREEDOM ADVENTURES, LLC
{dba Freedom Boat Club)

By:

Print Name: Print Name:

Title:

Print Name:










Summary Explanation/Background:

Revlslon of the Administrative Assistant Job Dascription:

Currently, a job description exists in the Town of Lake Park Uniform Classification System entitled
Adminisirative Assistant, The purpose of this aclion is to revise and update this job description to
rmore accurately raflact the current duties and requirement of this position.

A copy of the current Administrative Assistant job description end the redline version of the revised
job description are attached.

Revision of tha Recreation Diractor Job Description:

Currently, a job description exists inthe Town's Uniform Classification System entitied Recraation
Diractor. The purposa of this aclion is to revisa this job description by ¢hanging the job title from
Recreation Director to Recreation Manager, and to reflect that this position answers to the Deputy
Town Manager.

A copy of the revised Recreation Direclor job description is attached in redline format,

Reavision of the Library Diractor Job Description:

Currently, a job description exisis in the Town’s Uniform Classification System entitled Library
Director. The purpose of this aclion is to revise this job description to reflect that this position
answers to the Depulty Town Manager, and to make several housekeeping clarifications and
corrections in the current joby description.

A copy of the revised Library Director job description is attached in redline format.

There will be no additional financial burden placad on ihe budget of the Town as a result of thesze
aclions.

Recommended Motion: | move to adopt Resolution A .) ) f?’g - f‘f .




RESOLUTION No 22-08-14

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, AMENDING THE TOWN
UNIFORM CLASSIFICATION SYSTEM TO REVISE THE
JOB DESCRIPTIONS FOR THE POSITIONS OF
ADMINISTRATIVE ASSISTANT, RECREATION DIRECTOR
AND LIBRARY DIRECTOR; PROYIDING FOR THE
PUBLICATION OF AN  UPDATED UNIFORM
CLASSIFICATION SYSTEM; AND, PROVIDING FOR AN
EFFECTIYE DATE.
WHEREAS, the Town of Lake Park is a duly constituted municipality organized and
existing under the laws of the State of Florida and Chapter 166, Fla, Stat; and
WHEREAS, the Uniform Classilication System of the Town of Lake Park is based upon
similarity of duties performed and responsibilities assumed, so that the same qualifications are
reasonably required for the samne schedule of pay, and are equally applied to all positions in the same
¢lass; and
WHEREAS, it is necessary to provide an updated listing of certain current titles and
classilications within the Town service.
NOW THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, AS FOLLOWS:
Gection 1.  The foregoing recitals are hereby incorporated as if fully set forth herein.
Section2.  The Uniform Classification System is amended o revise the job descriptions
Tor the positions of Administrative Assistant, Recreation Directer and Library Director. Copies of
the revised job descriptions are attached hereto as Exhibit A, Exhibit B and Bxhibit C respectively.

Section 3. This Resolution shall become citeclive October 1, 2014.



L 1 A J.T' A

ADMINISTRATIVE ASSISTANT

JOB CODE: 260
DEPARTMENT: GENERAL - ALL DEPARTMENTS

CHARACTERISTICS OF THE CLASS:

Under the direct supervision of the Department Director, this position provides
administrative and secretarial support by performing duties such as typing filing
scheduling, compiling inforination relating to the department where assigned, performing
financial record keeping, preparing payrell, planning and coordinating meetings and
conferences, requisitioning supplies, coordinating direct mailings, and working on special
projects.  Also, provides technical assistance to other departmental personnel, and
interacts with a diverse group of important external callers and customers as well as
internal contacts at all levels of the Town organization. Performs other work and duties as
assigned. This is 2 non-exempt position.

EXAMPLES OF ESSENTIAL FUNCTIONS:

The list of essential functions, as outlined here, is intended to be representative of the tasks
performed within this classification. It is not necessarily descriptive of all job duties. The
omission of a job duty does not preclude management from assighing duties not listed
herein if such duties are a logical assignment to the Administrative Assistant position.

1. Prepares, composes, processes and maintains departmental correspondence,
memoranda, reports, databases, records and statistical data; sorts and distributes
departniental mail

2. Performs all administrative functions of the department to which employee is
assigned

3. Assists in processing departmental applications and forms, and files and records

documents with external agencies as required

Mazintains and orders departmental office supplies

. Attends specific meetings and transcribes meeting minutes and prepares them for

approval as deemed necessary by the Department Director

6. Works independently and within a team on special recurring and nonrecurring
projects. Acts as project manager for special projects at the reguest of the
Department Director, which may include: planning and coordinating multiple
presentations, disseminating information, coordinating direct mailings, and creating
brochures and flyers

7. Prepares bi-weekly payroll and processes invoices for payment by the Finance
Director subject to approval by the Department Director

8. Schedules and organizes complex activities such as meetings, travel, conferences,
and department activities

[ -



9. Performs customer service duties including answering telephone calls and assisting
departmental customers. Acts as a liaison with other Town departments and
outside agencies, and explains departmental policies and procedures when
necessary

10. Fulfilis pubiic record requests in a timely manner

11. Performs record management and retention duties pursuant to Florida Statutes

REQUIREMENTS:

Training and Experlence:

High School diploma or GED, supplemented by a minimum of five (5] years of experience in
responsible secretarial work in an administrative capacity which included organization
and coordination of multiple tasks.

Knowledge, Skills and Abilities:

s Ability to maintain a high level of professional conlidentiality in the performance
of assigned tasks

s Excellent knowledge of composition and grammar, business English,
mathematics, and modern office practices and procedures, including computers
and accurate data entry abilities

a  Excellent public and customer relations skills

¢ Knowledge of the operation, function and scope of authority of Town
departments and offices

e Knowledge of techniques in research and report preparation

¢ Ability to respond to requests for information, complaints and administrative
details and to interpret and apply Town policies, procedures and regulations

¢ Ability to establish and maintain elfective and courteous working relationships

with elected ofticials, co-workers and the general public

Ability to communicate elfectively both verbally and in writing

Ability to maintain accurate records

Ability to understand and carry out verbal and written instructions

Ability to manage and elfectively complete a heavy and diversified workload

under pressure and pursuant to changing deadlines

+ Ability to exercise sound independent judgment and accept respensibility for
actions andfor accomplishments

¢ Ability to work a diverse schedule

Physical Reguirements:

While performing the duties of this job, the employee is frequently required to walk, sit and
talk or hear; use hands to manipulate; handle or feel objects, teols, or controls with arms
and hands: and, to reach with hands and arms. The employee is frequently required to
wark, climb, stand or balance, stoop, kneel or crouch. The employee must occasionally lift



up to 20 pounds. Tasks may involve extended periods of time at a computer keyboard.
Sensory requirements consist of clase vision, distance vision, color vision, peripheral
vision, depth perception, and the ability to adjust focus; and, sound perception and
discrimination,

Environmental Requirements:

Work is performed without exposure to adverse environmental conditions, e.g., dirt, cold,
rain, fumes, ete.

Bl Born

Minimal to No Risk of Exposure

[tis the pelicy of the Town of Lake Park to prohibit discrimination on the basis of race,
color, religion, gender, national erigin, age, political affiliation, physical or mental disability
{where the disabled persons are able te perform the work they are seeking with
reasonable accommodation), marital status, familial status, or sexual crientation, or any
ather form of unlawful discritnination, except when such condition is a bona fide
occupational qualification. Such empleyment practices include, but are not limited to, the
recruitment, hiring, compensation, assignment, training, promotion, demection, discipline
ordismissal of employees.
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Job Titte: ADMINISTRATIVE ASSISTANT

Job Number: 260
Hours/Pay grade: 40/11 Department: General - ALL
Salary: Min$2365579326- - Max. $3%050.00
Supervised By: Department Manager Location: General

JOB DESCRIPTION: Perform administrative work under the direction of a Department Manager
by assisting in the research and development of varied projects as well ag functioning in a secrelerial
capacity. Provide technical assistance to other personnel and oversee the efficient aunning of en
administrative office. Compile informahbion relating to department where assigned as well as for
gther departments and the Town in Genera). Performs other work as requested.

GENERAL PURFPOSE: Prepare, compose, process and maioiain departmental letters, memos,
reports, records, files and statistical data, Establish aud maintain elfective, courleous working
refationship with co-workers, Performs administrative and secretarial coverage such ms;
prepare ootificatioo of meetings, prepare agendas, type minutes, ete. Complete work
assignments within scheduled time frame. Accepts responsibility for actions and/or
accomplishments. Uodertakes special projects and other assignments as directed.

RESPONSIBILITIES:

Prepare, compose, process and maintain departmental letters, memos, reportly,
recards, files and statistical data.

Establish and maintain effective, courteous, efficient, accurate and timely service to
to the public in person ard by phone,

Establish znd maintain effective, courtecus working relationships with co-workers
And other Town personnel.

Determine apd use support material a3 deemed necessary.

Atteod specific meetings a3 deemed necessary by your Departmeat Manager.
Work under pressure such as; heavy workload, changing deadline sitwations without
sacrificing accuracy.

Accepts responsihility for actions and/or accomplishments.

Prepare, sort and distribute department mail.

Update and maintaio database for your departmenL



QUALIFICATIONS:

L Required;

L High school diploma or equivalent; supplemented by & minimum of five (5) years of
experience in responsible secretarial work in an administrative capacity which included
supervision, organization and coordination of multiple tasks.

L] knowledge of business English, spelling and mathematics, modern office prectices and
procedures.

. Knowledge of the operation, funcifon and and scope of authority of Town departments
and offices.

. Knowledge of techniques in research and report preparation.

» Ability to respond to requests for information, complaints and administrative details and
to interpret and apply Town’s policies, procedures and regulalions.

) Abiiity to make decisions in accordance with laws, ordinances, regulations, departmental
policies and procedures.

. Ability to ptepare effective comespondence and to perform office management delails.

. Ability to maintain effective working relationships with elected ofTicials, other employees

and the general PUBLIC.
* Ability to compose letlers and memos; type at the rate of 50 cwpm and to lake notes
and/or use transcribing equipment.
. Ability to maintain professional confidentiality in the performance of assigned tasks.
. Ability to work diverse schedule.

SPECIAL REQUIREMENTS:

PHYSICAL DEMANDS:

While performing the dubies of this job, the employee is frequently required to walk, sit and
talk or hear. The employee will be required to use hands to maaipulate, handle, fee! or
operate objects or controls and reach with hands and arms. The employee is occasionally
required to climb, slend or balance, stoop, kneel or crouch. Task may involve extended

periods of time at the keyboard.
The employse must occasionatly lift and/or move up to 20 pounds. Specific vision abilities
required by this job inclnde closed vision, distance vision, color vision, peripheral vision,
depth perception, and Lhe ability to adjust focus.

TOOLS & EQUIFMENT USED:

Phone system, personal computer including some word processing software, calculator; copy
machine, fax machine, adding maching, transcnbing machine.



ENVIRONMENTAL CONDITIONS:

The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job. Reasonable accommodations
may be made to enable individuals with disabilities to perform the essential functions.

SELECTION GUIDELINES:

Formal application, rating of education, training and experience; oral interview and reference
check; job related tests may be required.

The duties listed above are intended only a5 illustrations of the various types of work that may
be performed. The omission of specific statements of duties does not exclude them from the
position if the work is similar, related or a logical assignment to the position.

The job description does not constitute an employment agreement between the employer and

employee and is subject to change by the employer as the needs of the employer and
requirements of the job change.

Closing Date:









»  Ability to plan, organize, coordinate, implement and manage a comprehensive parks
and recreation propram

«  Must be able 10 work independently and exercise sound judgment with very litlle

dircetion an routing matters

Ability to communicate efTectively, verbally and in writing

Ability to select, manage, train and evaluate assigned stalf

Skill in the opetation of general alfice equipment

Ability 1o establish and maintain effective working relationships with deparimental

officials, associates, subordinates and the general public.

PHYSICAL REQUIREMENTS:

Task involves frequent walking: standing; lifiing and carrying objects of moderate to heavy
weight; and/or the operation of vehicles, olfice, computer keyboard, or hand tools in which
manipulative skills and hand-eye coordination are important ingredients of safe and/or productive
operations.

ENVIRONMENTAL REQUIREMENTS:

Task may require infrequent exposure to rdverse environmental conditions.

SENSORY REQUIREMENTS:
Task requires color, sound and form perceptiot.

BLOODBORNE PATHOGENS:
Category 11 — Moderate to Minimal Risk Exposure.

It is the pelicy of the Tewn of Lake Park to prohibit discrimination on the basis of race, color,
religion, gender, national origin, age, political affiliation, physical or mental disability {where the
disabled persons are able to perform the wark they are secking with reasonable accommodation),
marital status, Familial status, or sexval orfentation, or any other form of wnlawful discrimination,
except when such condition is a bora fide occupational qualification. Such employment practices
include, but are not limited to, the recrvitment, hiring, compensation, assignment, (raining,
premotion, demation, discipling or dismissal of employees.


















RESOLUTION NO. 23-08-14

A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA,
AMENDING THE TOWN BUDGET FOR FISCAL
YEAR 2013-20i4 AS PREVIOUSLY ADOPTED BY
RESOLUTION NO. 133-09-13; PROYIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL
OF LAWS IN CONFLICT; AND PROYIDING FOR
THE EFFECTIVE DATE THEREOF.

WHEREAS, the Town Commission has previously established the budget for the
Town of Lake Park for the liscal year beginning October 1, 2013 and ending September
30, 2014; and

WHEREAS, at the time of its adoption, Lthe budget properly rellected expected
revenues and appropnations; and

WHEREAS, to implement this budget, the Town Commission adopted and levied.
by Resolution No. 33-09-13 a [inal millage rate for the Fiscal Year 2013-2014; and

WHEREAS, the Town Commission deems it necessary and advisable to amend
the budget for the Town of Lake Park for Fiscal Year 2013-2014, which was adopted by
Resolution No. 33-09-13, and amended by Resolution No. 11-04-14.

NOW THEREFORE, BE IT RESOLVYED BY THE TOWN
COMMISSION OF THE TOWN OF LAKE PARK FLORIDA:

Section I, The whereas ¢lauses are trze and correct and are supperied herein.

Section 2. An amended budget of the Town of Lake Park Manna Fund is
hereby approved and adoptcd as set forth in the attached Marina Seawall Remediation
Budget Adjustment Itemization (Attachment “A").

Section 3. The Town Manager is hereby authorized o amend/ransfer between
the Marina Fund accounts provided, however, that total appropriated expenditures by fund
do not exceed Commission authorized amounts.

Section 4. If any section, subsection, sentence, clause, phase or porlion of this
Resolution is for any reason held invalid or unconstitutional by any cour of competent
Jjurisdiction, such porticn shall deemed a separate, distinet and independent provision and
such holding shall not affect the validity of the remaining portions thereof.

Section 5. This resolution shall take elTect immediately upon adoption.



Marina Seawall Remediation Budget Adjustment Itemization

August 20, 2014

ATTACHMENT "A"

Matina Fund

Proposed
Change Totals

Revenue

Total Marina Fund Budgeted Revenue $ 1812418
Balance Brought Forward 401-399.939 3 79,816
Total Revenue Changes % 79,918 79,916

Proposad Budget $__ 1682332
Expenses

Tetal Marina Fund Budgsted Expense § 1612416
Repairs - Construction Deficiency £00-48050 470,084
Seawall Remediation 800-46080 § 550,000
Tolal of Expense Changes $ 79,916 70,816

Proposed Budget $ 1892332









The Town presented the County with our standard Dockage Agreement and asked the
County to sign the same for their two vessels. Input from the County identified that our
current standard Dockage Agreement doesn't quite fit a government-to-government
relationship, especially as it relates to payment of sales tax, insurance requirements, and
indemnity. To that end, the County has crafled a unique Dockags Agreament which, for the
most parl, reflects the current rules and regulations of cur operations, but deals with the
unique government-to-government issues.

The purpose of this agenda item is to authorize the Mayor to sign the attached Dockage
Agreement which will authorize Palm Beach County Fire/Rescue to moor two vessels at
the Lake Park Harbor Marina at a monthly rate of $17.00 per lineal foot of vessel. The
agreement is for a period of one year, with two (2) one year renewals at the then best rate
charged by the Marina.

Recommended Motion: | move to authorize the Mayor to execute the attached Dockage
Agreement between the Town of Lake Park and Palm Beach County for the mooring of two
Fire/Rescue vessels at the Lake Park Harbor Marina.




LAKE PARK HARBOR MARINA DOCKAGE AGREEMENT

THIS DOCKAGE AGREEMENT made and entered into
by and between the Town of Lake Park, Florida, the owner and operator of the Lake Park Harbor
Marina, located at 105 Lake Shore Drive, Lake Park, FL (hereinafter referred to as “Town™), and
Palm Beach County, a political subdivision of the State of Florida, whose address is 301 Norh
Olive Avenue, West Palm Beach, FL, who is the owner of the Vessels as more specifically
described herein (hereinafter referred to as “Tenant™) whose address is 301 North Olive Avenue,
West Palm Beach, Florida.

NOW THEREFORE, in consideration of the mutual covenants contained herein ang
intending to be legally bound hereby, the Landlord hereby leases to the Tenant, and the Tenant
rents from the Landlotd, the Premises described herein and agrees to the terms and conditions
contained herein, As follows:

1) TENANT
Palm Beach County,
Owner Name(s): a political subdivision of the State of Florida/Fire Rescue Department

Billing Address |: _ Properly & Real Estate Management Division, Attn: Director

2633 Vista Parkway, West Palm Beach, FL 33411 561-233-0217

Billing Address 2:  Palm Beach County Attorney’s QfTice, Attn: Real Estate

301 N. Olive Avenue, Suite 601, West Palm Beach, FI, 33401 561-355-

2225
Emetgency
{Name): Deputly Chief Mark Anderson- Palm Beach County Fire Rescue
Email; tanderso@pbegoy.org Phone: _361-616-7008

2) LANDLORD
Landlord Name(s): Town of Lake Park

Address I: 105 Lake Shore Drive

Address 2:

City: Lake Park State:  FL  Zip: 33403 Phone: 561-881-3353
Contact Mame: James Harl, Marina Director

Email. jhari@lakeparkforida. gov Phone: 361-881-3353

L) TENANT’S YESSELS:

Yessel I:  FL 3743 MG Make: Contender Year: 2003
Registration /
Documentation No.: _ Length: 32" Beamn: &', Draft: 3’
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Vessel2: FL 1625 JA Make:  Wahoo Year: 1993
Registration /
Documentation No.: Length: 23 Beam: 58" Drafi:  3°

4}  DOCKAGE TERM;

October 1, 2014, contingent upon approval of this Lease by the
Lease Commencement Date: ~_Palm Beach County Board of County Commiissioners

Lease Termination Date: September 30, 2015, or eatlier termination as set forth herein,

RENEWAL: Tenant shall have the option to renew for two (2), one (1} year terms at the
Marina’s lowest lincal foot rate then being offered at the Marina.

5) MARINA CHARGES;

Anmuaal Rental $11,940.00%
Dockage Slip G98{1) $544.00 per month Tax Exemption
Charges: Slip G98(2) $391.00 per month Sales Tax: #60-211419753 C
Total
Slip G98(1) $30.00 Monthly
Utility Fee: Slip G98(2) $30.00 _ payment: $995*

Two (2) parking spaces that Fire Rescue may designate for exclusive use by

stenciling on bumpers as “Fite Rescue Parking Only™. The specilic parking

spots shall be mutually agreed on by Marina Director and Fire Rescue.
Parking Spaces: _Thete is no additional charge for usage of the parking spaces,

* Annual Rental payable in advance, in equal monthly installments without notice or
demand. Premiscs includes two (2) boat slips identified above and wo (2) parking spaces,
plus non-exclusive access rights. Annual Rental includes dockage charges and utility fecs.
Utility fees are subject to change by the Town Commission with thirty (30) days advance
notice as sct forth in paragraph 15. The first rental payment will be due within thiry (30)
days of the Palm Beach County Board of County Commissioner's approval of the Lease,

CHMIIGES ARE PAYABLE MONTHLY IN AD¥ANCE ON THE FIRST OF THE MONTE.

6) The Tenant represents that information contained in this Dockage Agreement is true, correct
and accurate and shall update the information contained herein,

7} The subleasing or assignment of the Slip by Tenant without the prior written approval of the

Town is strictly prohibited. Any attempted sublease or assignment of the Slip, without the
prior written approval of the Town is a violation of the requirements of this Agreement and
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8)

9

shall be cause for the Town’s immediate termination of this Agreement without further
notice.

Utilities shall be charged to the Tenant at such rates as may be approved by the Town
Commission from: time 10 time. The established utility rates are subject 10 change by the
Town Commission at any time taking into consideration such factors as the Town
Comunission, in its sole discretion deems just, fair and appropriate. The Town shall not be
liable for any interruption or stoppage of utilities, including, but not limited to, electrical or
water service, or for any damage to persons, the Vessel or personal property resulting from
that interruption or stoppage. Any change in utilily rates shall be subject to paragraph 15.

The Rules of the Road and the Navigation Laws in and of the United States apply to all
Vessels entering and leaving the Marina, navipating within the Marina, andfor docking
therein. The Vessel shall, at all times, maintan current Coast Guard approved heads which
shall meet all federal, state and local regulations. The Tenant shall not create any wake in
Marina waters. Tenants are responsible for any damage caused by wakes from vessel
operation. No dinghies, inllaable boats, tenders or other watercrafl or vessels may be
moored within the Tenant’s slip, except for the Tenant's Yessel as described above.

10) The Tenant and the Town shall comply with any and all applicable statutes, codes, laws,

rules and regulatiens of the Town, the State of Florida, and the United States, as well as any
rules by any state, federal or local governmental agency or regulatory authority.

11y Tenant shall comply with all applicable Federal, State and local laws, regulations and

ordinances protecting the environment and natural resources and regulating hazardous
substances in the use and occupancy of (he Premises. The Tenant hereby covenants and
represents the Tenant will conduct its use and occupancy of the Premises so a3 to comport
with all Envircnmental Laws. [f the Tenant has knowledge of the release, in or upon the
Premises, of Hazardous Materials in violation of any Environmental Laws, then the Tenam
must promptly notify the Landlord within 24 hours of the nature of the relcase and comply
with all applicable Jaws rules and regulations to the extent provided by law. “Hazardous
Material” means any solid, gaseous or liquid wastes {including hazardous wastes), regulated
substances, pollutants or contaminants or terms of similar import, as such terms are defined
in any Environmental Law, and shall include, without limitation, any petroleum or petrolevm
products or by-products, [lammable explosives, radioactive materials, asbestos in any form,
polychlorinated biphenyls and any other substance or material which constitutes a threat to
health, safety, properly or the environment or which has been or is in the fulure determined
by any governmental entity to be prohibited, limited or regulated by any Environmental Law.
“Environmental Law” means any and all present or future federal, state or local laws, rules,
regulations, codes, ordinances, or by-laws, and any judicial or administrative interpretations
thereof, including orders, decrees, judgments, rulings, directives or notices of violation, that
create duties, obligations or liabilities with respect to: (i} humnan health; or (ii) environmental
pollution, impairment or disruption, including, without limitation, laws goveming the
existence, use, storage, treatnient, discharge, release, containment, transpottation, gereration,
manufacture, refinemeut, handling, production, disposel, or management of any Hazardous
Material, or otherwise regulating or providing for the protection of the environment.
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12} The Tewn is authorized to move the Yessel in cases of emergencies enly and Town shall use
reasonable elforls to notify Tenant prior to any such action unless the circumstances are such
as to warrant immediate action by the Town,

13) The Tenant is solely responsible for maintaining the Vessel in a safe condition and for
properly securing the Vessel so that the Vessel can sustain tides, winds and other elemenis
and conditions,

14) The Landlord and Tenant shall have no liability for personal injury, badily injury and
property damage atiributable 10 the negligent or willful acls or omissions of the other party,
its oflicers, employees, servants, contractors, subcontractors, invitees, representatives and
agents.

15) The dockage charges shall be valid for the initial one {1) Year Term, while the utility charges
are as set by the Town Commission from time to time and are subject to change by the
Marina upon thirty days advance written notice to the Tenant. Notice shall be elfective upon
mailing.

16) This Agreement is for the leasing of dockage space only. Mo bailment relationship between
the Tenant _and the Town shall be deemed to arise out of this Agreement for any reason.
Keys 1o the Vessel shall remain in Tenant’s custody and control at all times. If keys or
combinations to locks relating to the Vessel are left at the Marina or aboard the Vesse!, the
Town shall have no responsibility or legal liability for safeguarding the Vessel keys and/or
locks, or the Vessel itself, or equipment or personal ellects in and upon the Yessel. The
retention by the Town or its Marina employees of any keys and/or lock combinations does
not constitute an assumplion of a bailment relationship.

17y Living aboard the Vessel is strictly prohibited.

18)It is further agreed that even though the Town may, from time to time, provide security
guards and/or other security devices and measures, the Town is under no duty or obligation
to do so, and the security of the Vessel and its contents is the sole risk and responsibility of
the Tenant.

19) Without waiving s statutory right of sovereipn immunity, as provided by Florida Statute,
Chapter 768.28, the Tenant warrants that it is self-insured and will remain gither self-insured
or shall obtain insurance for Comprehensive General Liability coverage, which coverage
ghall include at a minimum, coverages for damages to personal and real property, personal
injuries, death, damages to premises and operations, products and completed operations,
which may arise out of or result from Tenant’s use and occupancy of the Premises. The
General Liability coverage as described herein above shall be maintained by the Tenant in
amount not less than $200,000 Per Person, 300,000 Per Occurrence; or such himits that may
change and be set forth by the legislature. The Tenant warrants that it is self-insured for
Worker's Compensation and Employer's Liability insurance in accerdance with Florida
Statutes, Chapter 440, and that the Tenant will maintain said coverages throughout the Term
of this Lease.
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20) The Tenant and Landlord further agree that nothing contained herein shall be consirued or
interpreled as: (1} denying to either parly any remedy or defense available to such parly
under the laws of the State of Flerida or any political subdivision thereof (2) the consent of
Landlord, Tenant, or their apents and agencies to be sued; or {3) a waiver of sovereign
mminunity of Landlord, Tenant or their agents and agencies or any political subdivision
thereof beyond the waiver provided in Section 768.28, Florida Statutes.

21)AFTER THE TENANT HAS EXECUTED THIS AGREEMENT, AND PRIOR TO
TENANT MOVING ANY VESSEL TO THE PREMISES, THE TENANT SHALL
FROVIDE THE TOWN'S MARINA DIRECTOR WITH A COPY OF TIIE INSURANCLE
CERTIFICATE EVIDENCING SELF-INSURANCE STATUS AND THE COVERAGES
AS SET FORTH HEREIN WHICH LANDLORD AGREES TO ACCEPT TO FULFILL
THE INSURANCE REQUIREMENTS OF TIIIS AGREEMENT.

22)The Tenant shall promplly pay when due all sums incurred pnrswant to this Agreement,
including charges on account, charges for fuel, ship’s store, supplies and materials, as well
as other sums owed in connection with use of the Marina and facilities. Any and all sums of
money or charges required to be paid by Tenant under this Agreement other than the rent
shall be considered “Additional Rent’ whether or not the same is so specilically designated
and the Town shall have the same rights to enforce due and timely payment by the Tenant of
all Additional Rent as are available to the Town relating to rent.

23) In the event of litigation regarding the Agreement, each parly shall bear their own atlomey
fees and costs.

24) The Town makes no warranties or representations, express or implied, concerning access to
and from its docks and Marina areas, nor does the Town warrant that the waters within the
conlines of its docks and the Marina are free and clear of underwater obstructions or
navigational hazards. All ingress and egress to the Manna, ang within the Marina, including
the Tenant’s Slip is at Tenant’s assumed risk. In addition, the Town makes no warranties,
express or implied, concemning the Town's services, propertly or facilities at the Marina.

25) Both parties shall have the right to terminate this Agreement upon Ninety (90) days advance
written notice to the other, for any reason whatsoever, and therecafter be relieved of all
obligations and liabilities accruing afier the termination date.

26) This Dockage Agreement and the terms and conditions herein may be changed only by an
instrument in writing that is signed by an officer or anthorized agent of the Town and the
Tenant. Tenant acknowledpes and agrees that the Town reserves the right to amend,
supplement and/or restate the “Dockside Procedures™ from time to time, and any such
amendment, supplement or restatement shall be deemed ¢(Tective upon publication thereof by
the Tewn,

27 Tenant’s must notily the Marina's Director’s Oflicer by leiter or telephone when guests,
contractors, or workers are permitted to use, board, or occupy the Vessel without the Tenant
being present. Tenant acknowledges and agrees that any work performed on its vessel by
third parties and/or outside contractors is limited to the hours of 8:00 AM unti! 5:00 PM,
Monday through Saturday.
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28) Noise must be kept to a minimum at all times, Tenant shall not permit the Yessel to make
any noise, emission or other disturbances that is plainly audible 1o nearby residents. The
Tenants, guests and other authorized persons mwust use discretion in the operation of
generators, engines and other power equipment so as not to create unreasonable noise.

29) The extent of vessel repairs and maintenance that may be conducted at the Marina shall be
within the scle discretion of the Marina Director, Except for good cause shown, major
repairs are not permitted. No painting is permitted on docks or piers. Spray painting of any
type or nature 1s not permitted in the Marina. Maintenance carried out by the Tenant shall be
limited only to those activities that do not cause hann, noise, or accnmulation of debris to the
property of the Marina. No modification or alteration of any kind of Slip area by the Tenant
is allowed and any such activily is cause for immediate termination of this Agreement. Ne
outside contractors of any type are penmitted to work on any vessels docked at the Marina
without the express written authorization of the Marina Dhirecior which shall not be
unreasonably withheld. All contractors working in the Marina shall be licensed, insured and
bonded, and satisfactory proof of licensure, bonding and insurance, shall be provided to the
Marina Dtirector before any work is commenced. All insurance policies shall provide that the
Town is an additional insured for pnrposes of the operations of the contractor on the premises
of the Marina.

30) Walkways and finger piers shall be kept clear at all times. Stomge of loose gear is not
nermitied on walkways or finger piers. Hoses, electrical cords and telephone cords shatl not
cross piers or walkways. Charcoal fires are strictly prohibited on all vessels, dinghies,
tenders, inflatable boats, boats, piers and docks.

31) The washing and drying of laundry on [inger piers, walkways, decks, rigging or any other
location in the Marina or on the Vessel which is visible to the public is prohibited. The
finger piers between slips are [or the use of Yessels on each side of the finger pier. The
Marina Director may require the removal or relocation of private gangways and in no event
will a single gangway be allowed to block another vessel's access.

32) The Tenant shall maintain the Vessel in “ship's shape™ at all times, and shall not allow the
Vessel to become unsightly, dilapidated or rellect unfavorable upon the appearance standards
of the Marina. The decks of all vessels moored at the Marina shall be kept free and clear of
debris, bottles, laundry, papers, trash and unsightly materials at all times,

33) Adventising for charter vessels moored at the warina is permitted. Other than charler
opporlunities the solicitation of employment, business, and the sale of merchandise or
distribution of printed materials at or upon the marina premises is not penmitted.

3 SEVERE WEATHLER AND OTHER. EMERGENCIES: The Town expects Tenant to have
made suitable arrangements for safe sheltered anchorage during severe weather including but
not limited to tropical depressions or storms, or hurricanes and Tenant warrants such
arrangements have or will be made. Tenant may not assumes that Marina or its premises will
be safe, sheltered anchorage during such period.
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33) Nolices pursuant to this Agreement shall be served on Tenant and Landlord at the addresses
listed in this Agreement by hand delivery, email, facsimile, or First Class Mail.

36)Palm Beach County has established the Office of the I[nspector General in Palm Beach
County Code, Section 2-42! - 2-440, as may be amended. The Inspector General is
authorized with the power to review past, present and proposed County contracts,
transactions, accounts and records. The Inspector General's authority includes, but is not
limited to, the power 10 audit, investipate, monitor, and inspect the activities of entities
contracting with the County, or anyone acting on their behalf, in order 10 ensure compliance
with contract requirements and to detect corruption and fraud. Failure to cooperate with the
Inspector ‘General or interfering with or impeding any investigation shall be a violation of
Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125,69,
Florida Statutes, in the same manner as a second degree misdemeanor.

37) The parties agree that no person shall, on the grounds of race, color, sex, national origin,
disability, religion, ancesiry, marital status, sexual orientation, gender identity and
expression, or genetic infonnation be excluded from the benefits of, or be subjected to any
form of discrimination under any activity carried out by the performance of this Agreement.

38} As provided in Florida Statutes 287,132-133, Landlord hereby certifies that neither Landlord
nor employees, who will perform hereunder, have been placed on the convicted vendor list
maintained by the State of Florida Depariment of Management Services within the thirly-six
{35) month period immediately preceding the Effective Date of the Term of this Lease. This
cerlilication is required pursuant to Florida Statutes 287.133 (3)(a).

39y No provision of this Agreement is intended to, or shall be construed to, create any third parly
beneliciary or 1o provide any rights to any person or entily not a parly to this Agreement,
including but not limited to any citizen or employees of the Landlord and’or Tenant.

THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK

Page 7ot 8



WITNESS

ATTEST:
SHARON R. BOCK
CLERK & COMPTROLLER

By:

Deputy Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:

Assistant County Attorney

TOWN OF LAKE PARK

By:

PALM BEACH COUNTY, a political
subhdivision of the State of Florida

APPROVED AS TO TERMS
AND CONDITIONS

By:

Director,
Facilities Development & Operations
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