AGENDA

Lake Park Town Commission
Town of Lake Park, Florida
Regular Commission Meeting

Wednesday, April 15, 2009,
Immediately following the
Special Call Attorney-Client Session

Lake Park Town Hall
535 Park Avenue
Desca DuBois — Mayor
Jeff Carey - Vice-Mayor
Edward Daly — Commissioner
Patricia Osterman - Commissioner
Kendall RUMSEY. vvoese T, SOMmissioner

Maria V. Davis Town Manager
Thomas J. Baird, Esq. — Town Attorney
Vivian M. Lemley — Town Clerk

PLEASE TAKE NOTICE AND BE ADVISED, that if any interested person desires to appeal any decision of the Town
Commission, with respect to any matter considered at this meeting, such interested person will need a record of the proceedings,
and for such purpose, may need to ensure that a verbatim record of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based. Persons with disabilities requiring accommodations in order to
participate in the meeting should contact the Town Clerk's affice by calling 881-3311 at least 48 hours in advance to reguest
accomniodations.

A. CALL TO ORDER

B. INVOCATION

C. PLEDGE OF ALLEGIANCE
D. ROLL CALL
E. ADDITIONS/DELETIONS - APPROVAL OF AGENDA

F. PUBLIC and OTHER COMMENT
This time is provided for audience members to address items that do not appear on the
Agenda. Please complete a comment card and provide it to the Town Clerk so speakers
may be announced. Please remember, comments are limited to a TOTAL of three
minutes.
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G. BOARD MEMBERSHIP APPLICATIONS:

H. CONSENT AGENDA: All matters listed under this item are considered routine and
action will be taken by one motion. There will be no separate discussion of these items
unless a Commissioner or person so requests, in which event the item will be removed
from the general order of business and considered in its normal sequence on _the
Agenda. Any person wishing to speak on an Agenda item is asked to complete a public
comment card located on either side of the Chambers and given to the Town Clerk.
Cards must be submitted before the item is discussed.

For Approval:
1. 2010 Census Complete Count Committee Proclamation Tab1
2. Award of Ball Field Security Fence Bid Tab2
3. Resolution No. 14-04-09 Signatures for Bank Accounts Tab3
4. Marina South Breakwater Increase in Contract for Rock Punching Tab4
5. Resolution No. 17-04-09 2009 DOJ Edward Byrne Memorial JAG Grant Tab5

L. PUBLIC HEARING(S)

ORDINANCE ON SECOND READING:

6. Ordinance No. 07-2009 Update Purchasing Procedures for Contracts

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF LAKE
PARK, FLORIDA, AMENDING THE TOWN CODE AT CHAPTER 2, ARTICLE Vi
DIVISION 2, ENTITLED “PURCHASING” TO AMEND SECTION 2-243
ENTITLED “REQUIREMENT OF GOOD FAITH”; SECTION 2-245 ENTITLED
“DEFINITIONS”; SECTION 2-247 ENTITLED “PROCUREMENT METHODS”;
SECTION 2-248 ENTITLED “COMPETITIVE SEALED BID PROCESS”; SECTION
2-249 ENTITLED “COMPETITIVE SEALED PROPOSAL PROCESS”; SECTION 2-
250 ENTITLED “ALTERNATIVE SOURCE ELECTION”; AND SECTION 2-252
ENTITLED “PROTESTED SOLICITATIONS AND AWARDS”; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE. Tab 6

J. COMMISSIONER COMMENTS, TOWN ATTORNEY, TOWN MANAGER:

K. ADJOURNMENT:
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Town of Lake Park Town Commission
Agenda Request Form

Meeting Date: April 15, 2009 Agenda Item No. W ]
M

[] PUBLIC HEARING [ 1] RESOLUTION

[] Ordinance on Second Reading

[ ] Public Hearing [] DISCUSSION

[ 1 ORDINANCE ON FIRST READING [ 1 BID/RFP AWARD

[ ] GENERAL APPROVAL OF ITEM [ ] CONSENTAGENDA
[X] BOARD MEMBERSHIP

SUBJECT: Board Appointments

RECOMMENDED MOTION/ACTION: To appoint three regular members and two
alternate members to the Planning & Zoning Board from the attached applicants.

Y, ‘ v
[

911/p9

Date of Actual Submittal

=== ' )
Originating Department: Cosls: $ Attachments:

Town Clerk _
Funding Source: Board Applications

Acct. #
Department Review: [ ] Finance [ 1 Personnel
[ ] City Attorney [1Fire Dept __ [ ] Public Works
[ 1 Community Affairs [] Library [X] Town Clerk_YM ¢
[ ] Community Development___ || [1 PBSO (1 Town Manager

All parties that have an interest || '©S | have notified

Advertised: in this agenda item must be everyone

Date: notified of meeting date and or

Paper: ___ time. The following box must Not applicable in this
[] Not Required be filled out to be on agenda. case :

Please inilial one.

Summary Explanation/Background: The Planning and Zoning Board has three regular
membership openings and two alternate membership openings on the Board. The Town
Clerk’s office has received the attached applications for membership to this Board. Mason
Brown is currently an alternate member of the Planning & Zoning Board who is applying for
regular membership. Robin Maibach is currently an alternate member who is applying for




either regular membership or alternate membership. Jeff Blakely, Tim Stevens, and Todd
Dry are currently regular members who are applying for regular membership.



BALLOT

MAYOR/COMMISSIONER

THE TOWN COMMISSION MAY APPOINT A FIVE
MEMBER PLANNING & ZONING BOARD WITH TWO
ALTERNATES. THE BOARD CURRENTLY HAS
THREE REGULAR MEMBERSHIP POSITIONS OPEN
AND TWO ALTERNATE MEMBERSHIP POSITIONS
OPEN. PLEASE CHOOSE THREE MEMBERS FROM
THE LIST OF APPLICANTS BELOW FOR REGULAR
MEMBERSHIP.

Current Regular Members
Yes No

Jeff Blakely

(Current Chair)

Todd Dry

(Current Vice-Chair)

Tim Stevens
(Regular member)

Alternate Members

Mason Brown
(Current 2™ alternate member)

Robin Maibach

(Current 1* alternate member)

® NO OTHER APPLICATIONS HAVE BEEN RECEIVED
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LARF BARE TOWK MALL FATIONAL WETORK: HTR

“Jewel of the Paiw Begalier™

mmmmummm@ﬁuwﬂn&mmmm&msm
muﬂjﬁngmmmz?ﬁmrybuudsmdcummimzﬁ;rtherhmquahParkWhauan
Opening voouts on one .mﬁmgmuminhmhamindicmd & desire to serve, your
appﬁcuionwﬂlbembmmmt&armcmm. You will be notified by mai when

appointment fres heen made.

Pleage pring the following informetion:
Name: EAAVELY _Jdgee 2
Last First Middle

Address: \OD  ¥ipy. e
Telepbone: home SAA \WOB work _ @21 (WA

Y No
Are you a resident of Lake Patk !9' 7
478 you a non-residen: business awhier in Lake Park n a]
Are you a registered VORRT (Rumponta to this question in ot mesletory) J 0
DoymmuﬁlymonaTmBoardorOmmitm n Al

H po, which one(s): Ma% &@{@MEWK’,
Five you been convicted of 2 crime. . our APRAGATON) o

Ko, when? {7 4 (ows
Plense indicate
which you wish to sarve, with #] being the m
Choice # Cheice # Boerd
G Code Complinnes 2 0 Pension Trust Fund (Pading)
0 S Board oy pascmes vgmy & Planning & Zoving/Mistorie
g Harbyor Matina Advisory Roard Preservation Board *
0 Library Board C Tree Bozrd
a Merit Bosrd I Other;

W

LERGLZOTIL XVA LPLT LDDZ/07/En
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335 Pk freeson, Lakp Bork, Thorids 33403 561) 881-3311 ax; (561) 881-3313

Laky Farf Bowrd Aoy

Your Name: _JEFF  Buddeiy . .

DPlease indicate the reason for your jmterest in your first and secnnd choices:
L WAE seunEr s e ARl B AN Yo el
WIALY Wi 2 4 1o SRES LA,

_“_..M.Q.TF LORIDA ﬁmf‘ﬁ_,i_ihiuﬁﬁ‘?n%{! £37/

Number of Meetings of the above boards you have sttended in the past yix months: __Q_*'__
Your educational background: (High school, Collage, Graduate Sehoal of other training)
KLONe it - E54 PLORIDA AH-aNe UNp. WP

o

What is‘wes your profession or ooeupation: __ W Ad-iMaziiep Ao e & VAN
How 10807 209 Xvo. PLAr 2P

Plﬁmhﬁmmlmnnmmuimmmﬁelmhmmmdmmeemm

advisery board or commitise: e Moo

Mimmmwﬂi%%ﬂmﬁyhmmMalMﬂmmm
sexve O the boards you have chosen: A Saph \ CACWE £ AAshyes Yexree
YIAIGY \WE 2ldz wi XA WALt Srac T evineee

Feel free to attech additionnl sheets if requited. Also, pleass attach your resume if available
Please return your completed form to the Office of the Town Clerk, 535 Park Avenue, Lake

Park, Florids 33403

TRUE AND ACCURATE. T UNDERSTAND THAT ANY FALSY. STATEMENTS MAY
BE CAUSE FOR REMOVAL FROM A BOARD OR COMMTTTEE, IF APPOINTED:

SW:-M%’I Due:jf#fﬂ?

120887 ¥ ATHHVIG LCBGLEATSE VA €C:LT LOOZ/0Z/%0
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The Town of Lake Park,

L AN PAEK TQWA HAIY NATIOMAT HIRIORIC STTT
« Jewel of the Palm Beaches”

Application 1o Serve on Tawn Bosrds and Comimittees

This application serves as an information file of the skills, talents and it:tenests of eitizens who
are willing to serve on advisery boards and committees for the Tows of _Lake Park. Whatt an
opruing QecuTs on one of the Boards on which you heve nmhcat_ad # de sires 144! Serve, your
appheation witl be submitted to the Town Commissicn. You will be notified by mail when

appointment has been made.

P'lease print the following information:

. oS
i ame;_u_E,&@f_ﬁ _Zf_m'v}w_ _/' /ﬁ&m _ __b‘

S Frst Middle
address: [ 5_(__.[:(;&_‘-4_»_1"&& oftag o W:_(,f?:’f@“[%ﬁ }_C e BIYQ
Telephane: iome D& <481 T work _ oell SE(-T/8-3¢68
Yes No
Are you a resident of [ ake Park o M"

Are you a non-resident business owner i Lake Park ¥

Are YOUR regisiered VOLET (Response 10 this question 18 not msnilatary) L

If so, which one(s):

B
Do you currently serve on a Town Board or Commitiee C "

tlave you been convicted of a crime

if so. when? _ vwhere?

e ————— e ——

Tlease indicate your preference hy number “17 through “5” of no morc ‘han five boards oo
w hich you wish to serve, with #1 being the most desired and #3 being the Teast desired,

Chgee # Bueard Choice # Board
- Code Compliance * f Pension Trist Fund (Police)
_ CRA BOHI'd i omemanisy Redde veanpmant Aponny ‘i“‘ Planuing & ZOHinEf‘HiSfUli{‘.
r Herber Marina Advisory Board Preservation Board *

Library Board 0 Tree Hoard
= Merit Board . Other:
i Construction Boend of Adjustments & Appeals T T

Pl g Membershin on these £ 1 {e meret . -
s LEpanls reoyie merhon 1 gompicte £n gl fraela] dincteire oo sirtantig I8 BT ¢4 (1),
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vl

£35 (ark Avenue, Liky @ik, Florida 33403 (¥51) 8813311 Fat {561 £81-3313
Cukie Park Board Apploation page 2
Yo Name! /{i{ Vﬁrf:l(;v\‘__v {DQ \ @ e e\ B S .

Please indicate the reason for your interest in your first and second cheices:

ot 5 Caf  Conbveados do L

{ﬂz_; iy o) e e Tssert & el
thbiﬁ_jzggg‘ Ao o o _ B

£ he abave boards you have sttended in the past six menths: _:_/_Q/ J

\umber of Meetings © o
"Your educational packground: {(High school, College, Graduate Schon’ or other teaining)
(goge Ghare o — | -

“Ahat i5/Was your pmfesmm or occupalion: _ (aaxom  _ .@:éil S *—J""' ?’L‘:‘:ﬁm oinn,”

How long: 5 L;%x }L_Qt%

Please indicate employment Cxpc“lence that you feel relates 1o your desired gerviee on an
«dvisory board or committee: u w\@f_ﬁ‘ﬁ e, Bt %«w Ji&ﬂi/)a -
. -}

%iﬁﬂ'ﬂhéfliéﬁmﬁﬁéffhgfﬂM%Fh/uj?ﬁ?uéjiﬁqﬁfiz H@wx

¥ indl I i my
Please indicate othe & aréral exXperience 01 coms: ﬁft‘y’ invelyoment thit you ‘el GUEH g e o
’ A VOU
serve on the boards you have chosen: <% ' et
: 5811 (rd,‘._ { Lo = ‘*‘M
} 2 m (ILL:.. j e
( x_xJ -5—14\_/

—— e e———

Feel frec to attac) additional shee: ‘required T.oease attacs vou
LT LT VOUF TeRuime, a2 el

- ihe Towr (1 | Part
w Tlerk, 535 Pes Avanye ke

Please »etum: vors compleded fore o he Offize
Patkc, Florida 13577

THEREBY CERTIFY
' ERTIFY THAT THE STATE®ME NT AND 3 ~SWERS
RUE AND ACCURATE. TUNDERSTAND T'I5TANY T sLSE e

EE CAUSE FOR :
i A REMOVAL FROM 4 BOARD 0R COMAMTI 5

/,7”; T Ty "L IF ARPOINTED:

Sigmature: / ?;(S_v/;}' ';_*\

3T “-TEV‘E‘\’T = MAY

S :’alE: ;QL—L« '1,3-:

-’_‘“_}E e
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“Tewel” of‘ the Palm Beaches

lication to Serve on Town Boards and Committees Rz~ -3
) - Sl

zens who are

en dn.opentiig *7 3

appglication willbe

This application serves as an information file of the skills. talents and interests jof ci
willing to serve on aduisory boards and committees for the Town of Lake Park
occurs on one of the Boards on which you have indicated a desire to serve, yo
submitted to the Town Commission. You will be notified by mail when appoirt

I AE papie
Please print or type the following information: T L
Name: s.) R\* TO BH \(J,
Last First Middle Initial
ddress: (962 Goval W Rwlevs Beadn  FL z3Y0Y
Telephone: ®62-\S9L home OME-RLCR G work
Yes No

Are you a resident of Lake Park
Are you a non-resident business owner in Lake Park

Are you a registered voter (Response to this question is not mandatory)

0®A\¥0
g4 0Okl

Do you currently serve on a Town Board or Committee
If so, which one(s):

U

Y

Have you been convicted of a crime
If so, when? where?

Please indicate your preference by numbers “1° through “5" of no more than five boards on which you
wish to serve, with # 1 being the maost desired and #5 being the least desired.

Choice # Board Choice # Board
=] Board of Adjustment* O Pension Trust Fund (Fire)
2 Code Compliance* 0 Pensicon Trust Fund (Police)
OJ Education Advisory Board E] Planning & Zoning/ Historic

Preservation Board *

O Library Board 0 Town Tree Board
3 CRA Board O Merit Board*
) Marina Development Control Bd. 0 Other

Please nole Membership on these [*} Boards requires members to complete an annual financial disclosure form
pursuant to F.S. 112.3145{11{a), {2Hb), (7}

595 Pard Avonwe, Lake Fark, Flovida 33403 * (561) 881-3311 » Dax: (561) 881-3313




Lake Park Board Application Page 2

Your Name: TC’ ~D W DRY

Please indicate the reason for your interest in your first and second choices:

T owowrd Ve Y sevut oo P o crder b \m\\p it Yh (v PR - (lk\,.

T artyen, TS ottu 4 Gl th npg « kb oot vt poaper 2aving Mateg 5\'\“\}3_

\m-. i N u}%\n i\é\a YoV € \:zv‘\\\\n ‘\p-u&'\am& \t. \JQ\V‘-Q‘“‘\}“: ~ Vewnr Ci;tﬁi W.\.\& (R“t}\vﬂ o

Number of Meetings of the above boards you have attended in the past six months: i_

Your Educational Background: (High Schoal, Ccllege, Graduate School or other training)

e N Lod o \v:;c\;(qf: Nssont \\Qw“’”‘& r&‘ﬁ\\ A N A QA (Jit\r\:'n»-\nmwi‘;'\llﬂ.l
s, Spvmegion, s WO X WA Foe + 4 T, e Gl Unbanchior,

What is/was your profession or occupation? _%m\\ QQ\&\\\\ &vhgw died
How long? 1S T e Tl

Please indicate employment experience that you feel relates to your desired service on an

Advisory Board or Committee: \‘&oc\\irns@\mkumg-‘\“&x-'# QQSU.\NEM das barmodt adsarg AW
L] l T

ey Croavs \::-v-&'- ROt DI{ ?:w}\_:—) Q\M;A.{‘,‘_l\x-} o .\\\1‘3 WA G\RJ"\\J\LVIQU;\L,\ ln_\ b‘nﬁ\ W\'khr Y‘-“f] CN\S'\\NA“\-\H
Khw\&i\‘i“‘ P v -\;p.%c.f g A \;\1—4\ LLOHRE b ’1‘_’9\(\\.,\,] Tequiruy e ‘Wf‘;"‘); ;\f;‘:‘[
Please indicate other general experience or community involvement that you feel qualifies g
you to serve'on the boards you have chosen: T cone Sl W Pl przce sy vdad

oy b Wy T Drmge Aty yeaened s Suddolded g 1 W sk eveit b Ploovbe
& -\\m-m;r\\,\ :ﬁx?‘:& c\.ru\,}‘é}\ s Tl pASR X yodrd oW Y vy PIRER I e r\lﬂj i ‘
PPN U ament ol TR (mBq. T | R N

Feel free to attach additional sheets if required. Also, please attach your resume, if

available.

Please return your completed form to the Office of the Town Clerk, 535 Park Avenue,
Lake Park, Florida 33403

| HEREBY CERTIFY THAT THE STATEMENTS AND ANSWERS PROVIDED ARE
TRUE AND ACCURATE. | UNDERSTAND THAT ANY FALSE STATEMENTS MAY
BE CAUSE FOR REMOVAL FROM A BOARD OR COMMITTEE, IF APPOINTED.

Signature: 7021& \rdﬂ//j_ Date: iJ-Ok-0&
:_’I




" NATIONAL HISTORIC SITE

]ewel of the Palm Beaches

Application to Serve on Town Boards and Committees

This application serves as an information file of the skills, talents and interests of citizens who are
willing to serve on aduisory boards and committees for the Town of Lake Park. When an opening
occurs on one of the Boards on which you have indicated a desire to serve, your application will be
submitted to the Town Commission You will be notified by mail when appointment has been made.

ok R Mo [

Last First Middle Initial

Address: L’HL‘!’ (/ﬁ’(-fghﬂr‘ﬁ__ bm\/Q__,L# (_p QM{LL—&.%in

2 zqgf UYTO
Telephone: . home S/ XS FSYEYL XZO"Q ork

Please print or type the following information:

Name:

No

Are you a resident of Lake Park
Are you a non-resident business owner in Lake Park

Are you a registered voter (Response to this question is not mandatory)

a\m\ow
aaag

Do you currently serve on a Town Board or Committee
If so, which one(s): Cove (vomﬂp lirgnc e

0
-

Have you been convicted of a crime
If so, when? where?

Please indicate your preference by numbers “1" through “5" of no more than five boards on which you
wish to serve, with # 1 being the most desired and #5 being the least desired.

Choice # Board Cheice # Board
dJ Board of Adjustment®* 3 Pension Trust Fund (Fire)
p Code Compliance* 3 Pension Trust Fund (Police)
J Education Advisory Board %] Planning & Zoning/ Historic
Preservation Board *
50 Library Board b8 Town Tree Board
O CRA Board 3 Merit Board*

| &

Marina Development Control Bd. 3

Other

Please note. Membership on these {*] Boards requires members (o complete an annual financial disclosure form

pursuant to F.3. 112.3145(1)(a}, (2i(b). (7]

535 Park Avonwe, Lake Fark, Forvida 33403 * (564) 881-3311 « Jigae

(567) 881-3313
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Nobin Meibach

Please indicate the reason for your interest in your first and second choices:
A0 R DT gn 44 expeninded boslz,

Vi
- !
_ g \ve o oo gfod(«& ~ran ‘]’”Aé,mmﬂﬂ(/g_, (D) T nwn A Nom=
1~ ol ﬂa\/lL——-

Number of Meetings of the above boards you have attended in the past six months: f)
Your Educational Background: (High SchoolCollege,¥Graduate School or other training]

What is/was your profession or occupation? jdﬂﬁy-ﬁjiﬁﬂf (‘oo/ J,l/hdl)r’/
How long? (pmontbs SIO a0 Ser vices

Your Name:

o

Please indicate employment experience that you feel relates to your desired service on an
Advisory Board or Committee: S, Je SCP FlleArn o § Se, NiFracee
du(/? iAol e C O/ 1L41 N <G ”%

Please indicate other general experience or community involvement that you feel qualifies
to serve on the boards you have chosen: “7—  2vin = o qoud Neighbor
A

yo
‘zf e C&mnha/\’(' 6)/‘3/\/"—#4‘;3/ ATIVELS SN -

Feel free to attach additional sheets if required. Also, please attach your resume, if

available.

Please return your completed form to the Office of the Town Clerk, 535 Park Avenue,
lL.ake Park, Florida 33403

| HEREBY CERTIFY THAT THE STATEMENTS AND ANSWERS PROVIDED ARE
TRUE AND ACCURATE. | UNDERSTAND THAT ANY FALSE STATEMENTS MAY
BE CAUSE FOR REMOVAL FROM A BOARD OR COMMITTEE, IF APPOINTED.

/)% m *L'.é""*i'g pate: &F —15 —0"]

Signature:
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- AL . ) © NATIONAL HISTORIC SiTE
“Tewel" of the Palm Beaches
Application to Serve on Town Boards and Committees
This application serves as an information file of the skills: talents and interests of ditizens wha are
willing to serve on advisory boards and commattees for the Town of Lake Park. When an opening

accurs on ane of the Boards on which you have ndicated ¢ desire fo serve, your application will be
submitted to the Town Commission. You will be notified by mail when appointment has been made

Please print or type the lollowing information:
———— 3

Wame: S‘}—C?Vg(\f; l ‘m L\

last Furst Middie Initial

Address: |33 T‘AO(".ES{‘:?{W‘C& Df‘_
Telephone: 3%6"3056 ~arne— W%?)B 5787 Ex+3|J| work

ceil

Yes

Are you a resident of Lake Park
Are you a non-resident business owner in Lake Paxkk

Are you a registered voter (Respanse to s question is not mendalary)

a @\CI E\

@\ 20 @\E] 2

Da you currently serve on a Town Board or Committee
1f s0, which one(s}:

Have you been convicted of a crime d
If so, when? where?

Please indicate your greference by numbers *1” through S’ of no more than flue boards an which you
wish to serve, with # 1 being the mast desired and #5 being the lzast desirad.

Choice # Board Cioice # Board
N Boaard of Adinerment?® EJ Pension Trust Fund (Fire)
d Code Compliance* D_ Pension Trust Fund (Police)
a Education Advisory Board [‘3/ ' Planning & Zoning/ Historic
Preservation Board *
ad Library Board Town Tree Board

e

i) 2 CRA Board
o3

Marina Develapment Control Bd.
Please note: Membership on theae [7) Boards requires members o camplets an annua) inancial disclosure {orm
pursnang o F.9. 112 3145(10ia), {23k 4N
cor Dok odunsiin Poka Pk Fdnidn 22403 = (567) 681-3311 - Faz (567) 681-33)13

Ment Board*
Other

gau
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Lake Park Board Apglicatian Pege 2

Your Name: TTm 5‘!"6\/8ﬁ S

please indicate the reason for your interestin your first and second choices:

D Plcmn\‘nag- Zopina b 4% 4 resident of Lake Partc L have o
vested Mhterest n> shaping D development while oesServing..
Ahe towns hisfory > i - -

—)_) CRAg again, T want o ;&‘}elp shape hew development— in Lake Parke
Nurnber of Meetings of the above boards you have attended in the past six manths: ___Q_
Your Educational Background: (High School, College, Graduate School or other training)

Law School

Wha@»ﬂfyou'r professian or occupation? *‘_‘&Wﬁ\/f?(‘

How longt 2 /% Y 2ars

Please indicate employment experience that you fzel relates to your desired service on an
Advisory Board or Cammittee: anq\_\’[ 21 n3 Ao Cofn fm‘“s/ cn l‘.[.,cc, |

Hain k\'n% , Wov{fq‘r\cg well w!/ oJrhers,, neTqro%a*n'ng agr&?mgn'}-g/
émﬂ'mg‘jfequ docoments
t

Please indicate other general experience or commiunity invalvernent that you feel qualifies

you to serve on the baards you have chosen: T have. a {on\% hs's’f‘oc;g ot }\elpl‘nj
rHhers $ student gourfmrnfﬂjf‘/. envifenmental org anizatt NS !E)Jlb_llc_
interest lanas, Numan Cighis organizations

Feel free 10 attach additional sheets if required. Also, please attach your resume, if
2ailcbl=Sr e UpAa“‘dcl on old 20073 resome with e pen,

Please return yaur campleted form to the Office of the Town Clerk, 535 Park Avenue,
Lake Park, Florida 33403

{ HEREBY CERTIFY THAT THE STATEMENTS AND ANSWERS PROVIDED ARE
TRUE AND ACCURATE, | UNDERSTAND THAT ANY FALSE STATEMENTS MAY
BE CAUSE FOR REMOVAL FROM A BOARD OR COMMITTEE, IF APPOINTED.

Signatur&/ﬂé‘;’/@r’;/’;ﬁ% S Date: [’{//—LO//QS
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Town of Lake Park Town Commission

Agenda Request Form
Meeting Date: April 15, 2009 Agenda ltem No. “ 2.4 |
[] PUBLIC HEARING [1] RESOLUTION

[] ORDINANCE ON SECOND READING [] DISCUSSION

[] ORDINANCE ON FIRST READING (] BID/RFP AWARD

[] GENERAL APPROVAL OF ITEM [X] CONSENT AGENDA
[] Other:

SUBJECT: Proclamation declaring partnership with the Census Bureau to create a
Complete Count Committee

RECOMMENDED MOTION/ACTION: Approval

2 /7_= /
Approved by Town Manager Mf Date: //?//ﬁ§
-. - / "/ /
Name/Title Date of Actual Submittal

Originating Department: Costs: $ 0.00 Attachments:
, _ Proclamation
Town Clerk Funding Source: Brochure
Acct. #
Department Review: [] Grants [ 1 Public Works
[] Attorney . [ 1 Human Resources [ ] Recreation
[1Community Development__ | [} Library [X] Town Clerk _ Y/ L
[]Finance [ ) Marina [ 1 Town Manager
[] Fire Dept [] PBSO
. ; Yes | have notified
. ; All parties that have an interest
Adv.ertlsed. in this agenda item must be everyone
Date: notified of meeting date and or
Paper: __ = time. The following box must Not applicable in this case nla
[X] Not Required be filled out to be on agenda.
Please initial one.

Summary Explanation/Background: In 2010, the U.S. Census Bureau will issue a call to action for
every resident of our nation: “Be Counted.” The brochure attached provides information on the
importance of the Complete Count Committee.




IT'S IN OUR HANDS

Become a 2010 Census Partner

G@VERNMENTS

FAST FACTS ABOUT

THE CENSUS

Safe. The Census Bureau
In 2010, the U.S. Census Bureau will issue a call to action for jz'“t:?;ﬂ“h"“::““tmat
every resident of our nation: “Be Counted. Hrin onseholdéssr 7T yenrs.

The 2010 Census is important. It determines the distribution of
$300 billion annually of government funding for critical community
services and generates thousands of jobs across the country.

Easy. The questionnaire
contains only a few simple
qQuestions and takes just a
Few minutes to answer and
return by mall.

As an elected leader, your support matters. You can encourage

your constituents to participate, ensuring they get their fair share of
government funding, census jobs and Congressional seats. Partner with
us and ensure your constituents have an active voice in their future,

Everyone counts. The census

By supporting the 2010 Census, you will: ts‘-a"gqum.cifﬁpfyﬁnéiif:ﬁgg

4

Take

Bring jobs to your community. The Census Bureau will hire
hundreds of thousands of people nationwide for temporary census
jobs. By recruiting applicants in your community, you may help
boost your local economy.

Make informed decisions. You may use census data to guide
important decisions for your community, such as where to build
roads, schools, job training centers and more. Billions of dollars in
funding for these projects are at stake — an incomplete count could
mean your community misses ocut.

Ensure your interests are represented. Redistricting will occur on
the state and local level using data collected in the 2010 Census.
These data also determine how many seats your state will have in
Congress. A complete count is vital to accurate representation.

action:

Issue a proclamation or other public endorsement for the 2010 Census.

in the United States, including
all 50 states, Washingtﬂm

G Cq Puﬁrm Rico, US.

"I.Hrgln ts'fhnds Guam tha :

i Nnr‘thern Haﬁana lslands*
and American Samoa. This.
includes people of all ages,
races;-ethnic aroups; bath
citizens and non-citizens.

Coming soon. Census
auestiannaires will be-
mailed in:March 2010,

Sponsor "town hall” meetings or other events to encourage census participation.

Help recruit census workers in your community.
Provide space and staff for testing and training census employees.

Create a Complete Count Committee in your area.

|
\

\

——————— For more information about becoming a 2010 Census partner, go to Www.census.gov/2010census.

Issued April 2008 CenSUS

Form D-3212 1

U.S. Department of Commerce
Economics and Statistics Administration
U.§. CENSUS BUREAU

USCENSUSBUREAU



Town of Lake Park 2010 Census Proclamation

Whereas, the next Decennial Census will be taken in the year 2010, and political representation to the
United States House of Representatives, state legislatures and local governments is determined by the
Decennial Census, and the Town of Lake Park recognizes the equal importance of each resident in the 2010
Census count; and

Whereas, the Town of Lake Park has agreed to be one of 39,000 government entities in partnership with the
U.S. Census Bureau; and

Whereas, the Town of Lake Park understands that its primary role in this partnership is to formulate a
COMPLETE COUNT COMMITTEE that should include, but is not limited to the following sub-
committees: Government, Education, Media, Faith-Based/Religion, Community-based Organizations,
Business, Recruiting, and Special Housing; and

Whereas, the role of the Government sub-committee is to bridge all gaps between the community and the
Census Bureau on geographic matters, outreach activities, and information centers; and

Whereas, the role of the Education sub-committee is to create census awareness programs for pre-
kindergarten to college-age students, coalesce with educational institutions, distribute Census Bureau
Education programs, and to encourage parents and college students to apply for Census jobs; and

Whereas, the role of the Media sub-committee is to utilize all aspects (print and electronic) of its industry
to inform, motivate, and educate the city’s residents in the necessity and importance of their rapid response
and 100% participation in the 2010 Census; and

Whereas, the role of the Faith-Based/Religion sub-committee is to form a cross denominational coalition
for the dissemination of Census information, inclusion of special announcements in church bulletins and
sermons, hosting of Census awareness activities, and circulation of Census job opening bulletins; and

Whereas, the role of the Community-based Organizations sub-committee is to make the community aware
of the many ways Census data is used to obtain funding for essential services and programs; and

Whereas, the role of the Business sub-committee is to encourage all area businesses to advertise the Census
message in sales advertisements, promotional materials and displays, and to sponsor 2010 Census
community awareness activities; and

Whereas, the role of the Recruiting sub-committee is to receive and disseminate to all segments of the
community, information regarding the availability of Census jobs in the local area; and

Whereas, the role of the Special Housing sub-committee is to assist in the location of shelters, soup
kitchens, non-sheltered outdoor locations, group quarters, and other non-conventional housing facilities; and

Therefore, T Desca DuBois, Mayor of the Town of Lake Park hereby proclaim full support of and
participation in the overwhelming success of 2010 Census through the formulation of a COMPLETE
COUNT COMMITTEE.

Desca DuBois, Mayor Vivian M. Lemley, Town Clerk
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Town of Lake Park Town Commission

Meeting Date: April 15, 2009

[ ] PUBLIC HEARING

[] ORDINANCE ON FIRST READING []

[X] BID/RFP Award

[] GENERAL APPROVAL OF ITEM [X1]

Agenda Request Form

Agenda Item No. mg

[] RESOLUTION

ORDINANCE ON SECOND READING

[] DISCUSSION

CONSENT AGENDA

SUBJECT: Authorize Transfer of Matching Town Funds from Community
Improvement Beautification Fund to the Special Projects (Grants) Fund.

Award of Contract to A GREAT FENCE, LLC, for Bid No. 02-2009,
Ball Fields Security Fencing, in the amount of $67,264.00.

RECOMMENDED MOTION/ACTION: Approve Transfer of Funds and Award of

Contract

Approved by Town Manager W % y

oute <2/7 /07

Richard Pittman/CRA Project Manager e Apriig 20d9 7/
Name/Title Date of Actual Submittal
s . | Costs: $ 67,264.00 Attachments:
Originating Department: | r,,ding Source: Special Bid Tabulation
Community Profects {(Grants) Fund
Redevelopment/ Public Acct. # 301-57-572-301-
Works 63804
Department Review: []Fire Dept []1PBSO
[ ] Community Affairs (] Grants [ ] Public Works
[ ] Community Development__ || [ 1Human Resources [] Town Attorney
. [] Library [ J7Town Clerk
[ ] Finance ;
[ ] Marina [ ] Town Manager

Advertised:
Date: March 1, 2009
Paper: Palm Beach Post

[] Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

YW notified everyone

or
Not applicable in this
case :

Please initial one,




Summary Explanation/Background: There is a need to eliminate unauthorized use of the fields
and provide more security for the youth groups that use the ball fields at the park located between 6%
and 7™ Streets north of Bayberry Drive. The existing fencing at the perimeters of the fields varies in
height from 4’ to 6'. An 8’ high fence Is desired to provide the needed security.

Bid number 02-2008, Ball Fields Security Fencing, was advertised for bid on March 1, 2009. Bids were
opened March 31, 2009 with six bids having been received. A Great Fence, LLC submitted the low
base bid pius Alternates |, Il, & Il in the amount of $67,264.00 (see attached bid tabulation).

The project involves replacing the fencing on three perimeters of the play fields with 8 high green
vinyl coated chain link fence. The fourth side (north side) abuts residential properties where the
existing 6 residenttal fences will provide the needed security. The little league field backstop will be
refurbished and two dugouts will be refitted with new fence fabric. The batting cage and two dugouts
will be completely removed.

New 4’ high green vinyl chain link fencing will be installed at the basketball court and at the children’s
playground.

The project was bid with three Alternates allowing the Town to select additional fencing work.
Alternate | is to refurbish two fenced enciosures of the electric service panels. This alternate is
$1,400.00.

Alternate Il is to remove the existing 4' fence at the little league outfield and replace with 4’ green
vinyl coated chain link fence. Alternate Il is $5,680.00.

Alternate lll is to construct a bottom rail on all 8’ fencing in place of tension wire. This alternate is
$5,244.00.

By selecting all three alternates, all existing galvanized fencing will be replaced with green vinyl chain
link fabric.

The recommendation is to award a contract to A Great Fence, LLC in the amount of $67,264.00 for
their low base bid and all three alternates. The project is funded in part by Federal funds. The Town
has received a HUD grant in the amount of $ 60,151.00. The remaining amount {$7,113.00) will be
funded by the Community Improvement Beautification Fund. The grant requires that the Town initially
fund the entire project and request reimbursement as the construction progresses. An account will
be established within the Special Projects (Grants) Fund and the Town match will be funded with the
transfer from the Community Improvement Beautification Fund.

The contract allows ninety days to complete the project from the Notice to Proceed date.

A Great Fence, LLC is based in Port St. Lucie, Florida. They have been in business for three years.
They have accomplished fencing for the City of Palm Beach Gardens, City of Fort Pierce and recently
completed the fencing at the Town owned apartment property on Foresteria Drive.

Approval of Award of Contract to A Great Fence, LLC is recommended.
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Town of Lake Park Town Commission
Agenda Request Form

Agenda Item No. ’[E,é, 2

Meeting Date: April 15, 2009

PUBLIC HEARING [x] RESOLUTION
Ordinance on Second Reading

Public Hearing

— — —

[] DISCUSSION
[ 1] ORDINANCE ON FIRST READING [] BID/RFP AWARD
[ ] GENERAL APPROVAL OF ITEM [xX] CONSENT AGENDA
[] Other:

SUBJECT: Signature Resolution

Approved by Town Manager _/f /.
C(;ﬂxwubw\- d)ﬂﬂﬁfo

Name/Title ~hcomce Dicecfor

“qiG [og
Date of Actual Submittal

Originating Department: | ~ .. $ No cost Attachments:

Copy of Resolution

Finance Funding Source:
Acct, #
Department Review: [x] Finance [x] Personnel
[ ] Town Attorney [] Fire Dept { ] Pubiic Works
[ ] Community Affairs ____ [] Library [] Town Clerk
[ ] Community Development__ [] Marina [ ] Town Manager
[1PBSO

Yes | have notified

All parties that have an interest

Adv.ertlsed: in this agenda item must be everyone

Date: notified of meeting date and or o

Paper: time. The following box must Not applicable in this
case :

[x] Not Required

be filled out to be on agenda.

Please inilial one.

Summary Explanation/Background:

This resolution is necessary to change the authorized signatories on the specified bank accounts to

conduct Town Business.




RESOLUTICON NO. 14-04-09

A RESOLUTION OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, APPOINTING
MAYOR DESCA DUBOIS, VICE MAYOR JEFFREY
CAREY, COMMISSIONER PATRICIA OSTERMAN AND
FINANCE DIRECTOR ANNE M. COSTELLO AS
AUTHORIZED SIGNATORIES ON NATIONAL CITY
BANK ACCOUNTS PAYABLE ACCOUNT # 2277656,
PAYROLL ACCOUNT #1565960, REVENUE ACCOUNT
#1531509 AND NOW ACCOUNT #987600441 REMOVING
ANY UNAUTHORIZED SIGNATORY ON SAID
ACCOUNTS, ANY PERSON PREVIOUSLY APPOINTED
AS SUCH AND NOT NAMED HEREIN; DIRECTING THAT
ALL AUTHORIZED SIGNATORIES ON SAID ACCOUNTS
COMPLETE AND EXECUTE SIGNATURE CARDS,
FACSIMILE SIGNATURE CARD, AND RESOLUTIONS
AND/OR OTHER BANK DOCUMENTS NECESSARY TO
EFFECT THE IMPLEMENTATION OF THIS
RESOLUTION; DIRECTING THE TOWN CLERK TO
PROVIDE CERTIFIED COPY OF THIS RESOLUTION TO
THE BANKING INSTITUTION NAMED HEREIN;
PROVIDING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA AS FOLLOWS:

Section 1. The following persons are hereby appointed as authorized signatories
on National City Bank Accounts Payable Account #2277656, Payroll Account #1565960,
Revenue Account #1531509 and NOW Account #987600441:

Mayor Desca DuBois Finance Director Anne M. Costello
Vice Mayor Jeffrey Carey Commissioner Patricia Osterman

Section 2. All persons named herein as authorized signatories on said accounts
are hereby directed to complete and execute signature cards, facsimile signature card,
bank resolutions and/or other bank documents necessary to effect the implementation of
this Resolution.

Section 3. The Town Clerk is hereby directed to provide a certified copy of this
Resolution to the banking institution named herein.

Section 4. This Resolution shall become effective immediately upon its adoption.






Town of Lake Park Town Commission

Meeting Date: April 15, 2009

PUBLIC HEARING

— p— p—

Public Hearing

[ ] ORDINANCE ON FIRST READING []

[ ] GENERAL APPROVAL OF ITEM X1

[1 Other

SUBJECT: Marina South Breakwater Increase in Contract for Rock Punching

Agenda Request Form
Agenda Item No. 72,(? /-/

[] RESOLUTION

Ordinance on Second Reading

[] DISCUSSION

BID/RFP AWARD

CONSENT AGENDA

RECOMMENDED MOTION/ACTION: Approve

Approved by Town Manager MJ ﬁ/ﬂ’x//}. v Date: %/ 9/2 7
e VA

Name/Title Date of Actual Submittal
Originating Department: | ¢ ,q¢s- $41,000 Attachments:
Town Manager izgtdi;;g Source: Bid Sheet / Contract

: Agreement

Department Review: [] Finance [ ] Personnel

[ ] Town Attoney [ ] Fire Dept [ ] Public Works

[ 1 Community Affairs [] Lib{ary [ ] Town Clerk

[ ] Community Development || [1Marina [1Town Manager

[1PBSO

Advertised:
Date:
Paper:

[] Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone

or
Not applicable in this
case :

Please inilial one.

Summary Explanation/Background: The Marina Breakwater Construction was competitively bid
on August 25" 2008. There were three responses to the advertisement. Palm Beach Marine was the
lowest responsible bidder with a base bid of $331,340 plus an amount not to exceed $41,000 for

“rock punching” in order to install the piles for a grand total of $372,340.




The agenda item which the Commission voted upon on August 27™ 2008 included the base bid but
the $41,000 cap for “rock punching was inadvertently left out. Staff is requesting authorization to
increase the original award amount by $41,000 as referenced in the bid documents.

Attached please find the original agenda item and back up documentation as well as the omitted
information in the contract agreement.
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is dated as of the 28 day of August, 2008, and between the Town of Lake Park
(hereinafter called OWNER) and Palm Beach Marine Construction Inc (hereinafter  called
CONTRACTOR).

Article 1. WORK.

CONTRACTOR shall complets all Work as specified or Indicated In the Contract Documents. The Work
Is generafly described as follows:

(1) Remove iwo (2) 10 fool sections of an existing Roating access dock et the southsastern end of the
marina; install one (1)new 12 foot section. ; (2) relocate an existing wave sttenuator, consisting of a 12
foot by 189 foot (2,268 SF) fioating finger pler, nine concrats pifings, and a 4 foot by 24 foot (96 SF)
finger pler, eight feet westward to reconnect fo the existing floating acces dock gt the southestsrn end
of the merina; (3) install & 189 linear foot concrete breekwaler along the the southeestern side of the
marina along with an 18.5 foot section of the breakwater that lerminates the structure at the north end,
with 12 inch diameter flushing ports, located on 8 fool cenlers at a minimum of one foot below the
mean low water fine; and (5) instell 26 batter pilings on the landward side of the proposed breakwater.

{2 Inadditiantotha!temsasdasaibed.mmusohdudesMahnmarymlocaﬂonmdmpafof
the fioating wave altenuator (dock) at the eastern fimii of the marina. This will require the extraction of
nine () 18" x 50 long prestressed concrete plles, three (3) timber pRes, slaging of the nine piles and
reinstalistion of the piles upon compietion of the repair of the floating dock and construction of the
breakwater. Insialiation of four (4) No Wake signs, mounted on two (2) imber pies as supplied by the
OWNER:MmpakofmeﬂmewmmmrwﬂkMMmplawmemwdamageddmk
components. The repiacernent components have been purchased by the Owner. These components
include:

CONCRETE UNIFLOATS ® MODULES— a 9’ x 12’ float module (912NLBTY) for the new comer
foat on the main wa!kway!oaﬂow!hosﬂenuatormbbemdtowardsﬂwsrmmbya’md
includes manufacture of a new 10’ x10’ float module (1010NLPS) to replace the damaged section
on the main walkway of the atfenuator.

FABRICATED, TREATED (CCA) WOOD WALER SYSTEM—all walers to be Southern Yellow
Pine, No. 1. Including new 4" x 12" walers (approximatoly 40) and 2" x 12" cover boards in the
shortened main walkway section with 2° x 12" and 2° x 6" cover board (approximstely 60) with in
the repair area on the altenuatar section.

GALVANIZED STEEL HARDWARE—includes 10 each 124 %" thru-rods, 2 each 7-6 %"
stainless stee! thru-rods, 2 each %" x 8 %" machine boits in the shortened main watkway float
section, 8 each 8-10 J4" thru-rods, 30 each 121 4" thrurods and 8 each 3/4"x 12 1/2° machine
boits instafied in the repair arcn

EJCDC Form 1010-8-A-1 (Rev)
Town of Lake Park — Marina South Braaiwater 07-257 |
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GALVANIZED STEEL WELDMENTS—intluding 9 each 18" internal pile guides and 2 each 4’ x 6'
triangle fremes will be supplied o replace existing or missing guides on the atienuator section and for
the new Jocation of the finger pier on the sttenuator

VINYL FENDERING—Includes 100 feet of grey vinyl fendering
The Owner has purchased these Rems and will provide them to the succesgsful contractor.

{3). in addition to the work described in tems 1 and 2 above; four (4) temporary no wake signs and two
(2)timber pites shall be instalied approximately 25 feet from the north end south property lines at the
edge of the ICWW channel. This work Is suthorized by a temparary construction permit issued by the
Forida Fish and Wildlife Consevation Cammission (FWC) No. 0710-1050-00988S.

The project location Is on the western shore of the ICWW in Leke Park, Florida. The work includes
all materigls, /abor and equipment to complets the project in accardence with the plans and
specificastions. ’

The Project for which the Work under the Contract Documents may be the whole or only a par is
generaflly described as fallows:

The Town of Lake Park Marina - South Breakwater Construction & Floating Dock Repalr

Article 2 ENGINEER.

The Project has been designed by

Cuicher & Associates Inc.
Coastal Engineers

752 US Hwy 1

Tequesta, Florida 33469

who s hereinafter called ENGINEER and who s to act as OWNER's represontative, assume all dutles
and responsibllities and have the rights and authority assigned o ENGINEER in the Contract Documents
In connection with completion of the Work In accordance with the Contract Documents.

Articte 3. CONTRACT TIMES.

3.1. The Work shall be substantialy completed on or before November 30, 2008 and shall be
performed under a Florida Depariment of Environmental Prolection permit, No. 50-0140569-007.
Substantial Completion requires that all construction components be installed and functional on
or before December 10, 2008 and all Work be completed and ready for final payment In
accordance with paragraph 14.13 of the General Conditions on or before December 23, 2008.

EJCDC Form 1810-8-A-1 (Rev)
Town of Lake Park — Marina South Brealwater 07257 2
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(1) Remove two (2) 10 foot sections of an existing floeting access dock et the southeastern end of the
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merina; install one (1)new 12 foot section. ; (2) relocate an existing wave attenualor, consisting of
a 12 foot by 189 fool (2,268 SF) Roating finger pler, nine cancrele pilings, and & 4 fool by 24 foot
{896 SF) finger pler, eight fest westward fo reconnoct fo the existing floating acces dock at the
southestern end of the marina; (3) install a 189 linear foot concrele bregkwater along the the
southeastern side of the marina along with an 18.8 foot section of the breakwatar that terminales
the structure &t the north end, with 12 Inch diameter Rushing ports, located on 8 footf centers st a
minimum of one foot below the mean low waler fine; and (5) install 26 batfer pliings on the
landward side of the proposed breakwaler.

{2) In addition to the tems as described, the work aiso Inchrdes the tsmporery relocatlon and repalr

of the floating wave affenuator (dock) at the eastern limit of the marina. This will require the
extraction of nine (8) 18" x 50 long prestressed concrete piles, three (3) timber ples, staging of
the nine plles and reinstallation of the plles upon completion of the repair of the fioating dock and
construction of the breakwater. Installation of four {(4) No Wake signs, mounted on two (2) timber
piles as supplied by the OWNER; The repsir of the floating wave attenutor wil involve
repiacement of demaged dock components. The replacement components have been purchesed
by the Owner. These componenis include:

CONCRETE UNIFLOATS ® MODULES~ a ' x 12’ fioat module (912NLBTI) for the new comer
float on the main walkway (o allow the atfenustor section fo be moved towards the shore by 8 and
includes manufacture of a new 10’ x10' float module (1010NLPS) to replace the damaged section
on the main walkway of the aftenuafor.

FABRICATED, TREATED (CCA) WOOD WALER SYSTEM—all walers to be Southern Yellow
Pine, No. 1. Including new 4 x 12" walers {approximately 407 and 2" x 12" cover boards in the
shortened main wallway section with 2 x 12" and 2” x 6° cover board (approximately 60) with in
the repair erea on the attenuator section.

GALVANIZED STEEL HARDWARE—includes 10 each 12'-4 %" thrurods, 2 each 7-6 %"
stainless stesl thrurods, 2 each %" x 8 3" machine bolts in the shortened mein walkway Roat
saction, 8 each 8-10 1" thruvods, 30 each 12-1 X" thru-rods and 8 each 34" x 12 1/2° machine
bolts instafled in the repair aréa

EJCDC Form 1910-8-A-1 (Rev)
Town of Laks Park - Marins South Breatwater 07-257 3
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GALVANIZED STEEL WELDMENTS—including B eech 18" inlemal piie guides and 2 each 4' x 6’
triangle frames will be supplied lo replace existing or missing guides on the attenuetor section and for
the new location of the finger pler on the alfenuator

VINYL FENDERING—inciudes 100 fest of grey vinyl fendering
The Owner has purchased these fems and will provide them (o the successfid coniractor.

{3). In addition fo the work described in items 1 and 2 above; four (4) temporery no wake signs and two
(2)timber piles shall be instalied approximetely 25 feet from the north end south property lines at the
edge of the ICWW channel. This work is authorized by a ltemporary construction permit issusd by the
Fiorida Fish and Wikilife Consavaifon Commission (FWC) No. 0710-1050-0098S.

The project location is on the western shore of the ICWW in Lake Park, Florida. The work includes
afi materigls, lebar and equipment to complefe the profect In accordence with the plans end
spedcifications.

Notice of Award August 28, 2008

Receipt of Performance Bond Payment, Within 14 days from Notice of Award
Bond Insurance, and Agreement

Pre-Construction Mesting September 16, 2008

Naotice to Proceed September 17, 2008

Start Date On or about September 17, 2008
Substanttal Completion Date Decamber 10, 2008

Final Completion Date Decamber 23, 2008

Article 4, CONTRACT PRICE.

4.1 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documenis an amount in current funds equal to the sum of the amounts delermined pursuant to

paragraphs 4.1 below:

EJCDC Form 19010-8-A-1 (Rev)
Town of Lake Park ~ Marina South Brealwater 07-257 4
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4,2 For Work reiated to items 4.1 : a Lump Sum of:

$Three Hundred Thirty-One 3 .00
(use words) (figures)
4.3 For Work related to the specific punching of rock and as verified and approved by the Engineer:
Five Hundred Dollars per pile $500.00 per pile,
(use words) (figures)
with a total punching cost not to exceed $_41, 000. 00/ 'ﬁ;: .
N

Al specific cash sllowances are Included in the above price and have been computed in accordance with
paragraph 11.8 of the Standard General Conditions:

Article 5. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Arficie 14 of the Standard
General Condiions. Applications for Payment will be processed by ENGINEER as provided in the
Standard General Conditions.

R xess Pavments: Retainage. OWNER shall make one progress payment on account of the
GmhadPﬁcefwﬂnwkmﬂnbaslstONTRACTOR‘sAppliwﬁmsfaPaymemu
recommended by ENGINEER as provided in Article 14 of the Standard General
Conditions.

5.1.1 Relainage. Payment will be subject to retainage held by the Owner as provided In Article 14 of
the Stendard General Conditions.

5.2. Eingl Pavment Upon final completion and acceptance of the Work In accordance wilh
paragraph 14.13 of the General Conditions, OWNER shall pay the remalnder of the Contrect Price as
recommended by the ENGINEER as provided in said paragraph 14.1.3.

Article 6. INTEREST.

All moneys not paid when due as provided in Arlicle 14 of the Standard General Conditions shall bear
interest at Six percent (6%) simple interest per anoum.

Article 7. CONTRACTOR'S REPRESENTATIONS.

In order fo induce OWNER to enter Into this Agreement CONTRACTOR makes the following
representations:

7.1, CONTRACTORhasmmhedandcarefunysmdiadterowadDommamsmd the other
relaled data identified in the Construction Drawings and Technical Specifications.

EJCDC Form 1910-8-A-1 (Rev)
Town of Lake Park - Marina South Bresiwaiter 07-257 5
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7.2 CONTRACTOR has visited the site and become famliar with and Is satisfied as to the genarsl,
local and site conditions thal may affect cost, progress, performance or fumnishing of the Work.

7.3. CONTRACTOR Is famfliar with and Is satisfled as to all federal, state and lccal Laws and
Regulsations that may affect cosi, progress, performence and furnishing of the Work.

7.4. CONTRACTOR is aware of the general nature of work 1o be performed by OWNER and others
at the site that relates to the Work as indicated In the Contract Documents.

7.6, CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings kientified in the Contract
Documents and sll additional examinations, investigations, explorations, tests, studias and data with
the Contract Documents.

7.6. CONTRACTOR has given ENGINEER writlen notice of all conflicts, errers, ambigulties or
discrepancies thal CONTRACTOR has discovered in the Contracl Documents and the written
resolution thereof by ENGINEER is accepiable to CONTRACTOR, and the Contracl Documents are
generally sufficient to indicate and convey underetanding of aB tarme and conditions for performance
and furnishing of the Work.

Article 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR
concerning the Work consist of the following:

8.1. This Agreement (pages 1 lo 8, inclusive).

8.2. Exhiits to this Agreementl

8.3. Performance, Payment, and other Bonds, consistingof ___ 6 pages.
8.4. Notles to Proceed.

8.5. Standard Genearal Conditions (pages 1 to 67 inclusive).

8.6 Specifications bearing the tite GENERAL SPECIFICATIONS, TECHNICAL SPECIFICATIONS,
and ENVIRONMENTAL PROTECTION consisling of 3 divislons.

8.7 Drawings consist of one set construction plans. These ate specific to the work as described
previously and are litted as follows:

THE TOWN OF LAKE PARK MARINA — SOUTH BREAKWATER CONSTRUCTION & FLOATING
DOCK REPAIR

EJCOC Form 1810-8-A-1 {(Rev)
Town of Lake Park ~ Marina South Brealwatar 07-257 6
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[Fl in, end, if & set of Drawings is nol attached fo each signed counlerpart of Agreement, so
indicate In which cass OWNER and CONTRACTOR should initial or otherwise appropriately

identify each Drawing.]
8.8. Addenda numbers /A _to___, inclusive.

{Those Addenda which pertain exclusively to the bidding process need not be fisted.]
8.9. Intentionally omitted

8.10. Documentation submitied by CONTRACTOR prior to Notice of Award (pages to .
inclusive). B-11 thru B-16, B-37, B-38 and B-41 thru B-43.

8.11 The fallowing which may be dellvered or issued after the Effective Date of the Agreement and
are not attached hereto: All Written Amendments and other documents emending, modifying, or
supplementing the Contract Documents pursuant to paragraphs 3.4 and 3.5 of the General
Conditions.

The documents listed in paragraphs 8.2 el seq. above are aftached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, medified or supplemented as provided in Paragrephs 3.5 and 3.6
of the General Conditions.

Article 8. MISCELLANEOUS,

8.1. Terms used in this Agreement which are defined in Articie 1 of the General Conditions will have
the meanings Indicated in the General Condhtions.

9.2. No assignments by a party hereto of any rights under or Inlerests in the Contract Documents will
be binding on another party hereto without the written cansent of the party scught to be bound: and
specifically, but without limitation moneys, that may become due and moneys that are due may noi
be assigned without such consent (except to the extent that the effect of this restriction may be
llmltadbylaw).andurﬂesssmcﬁcalystaladbthecontawhanywﬁhanconsﬂtoanassignment
noasslmmemmﬂreleasemdlsdmgameassigmrﬁomanydnymmspmsibm under the
Contract Documenis.

8.3. OWNER and CONTRACTOR each binds lself, its pariners, successors, assigns and legal
representatives to the other party hereto, its pariners, successors, assigns and legal representatives
in respect of all covenants, agreements and cbligations contained in the Contract Documents.

EJCDC Form 1910-8-A-1 (Rev)
Town of Lake Park — Marina South Brestwaler 07-257 7
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9.4. Any provision or part of the Contract Documents held (o be void or unenforceable under any

Law or Regulation shall be desmed stricken, and all remaining provisions sheall continue to be valid
and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be
reformed 1o replace such stricken provision or part thereof with a valid and enforceable provision that
comes as close as possible to axpressing the intention of the stricken provision.

9.6. OTHER PROVISIONS (none)
IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed lhis Agreement in triplicate. One
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the
Contraci Documents have been signed, inltiated or identified by OWNER and CONTRACTOR or Identified
by ENGINEER on their behalf.

This Agreement will be effective on , 2008 (which is the Effective Dale
of the Agresment).

OWNER Town of L.ake Park CONTRACTOR Palm Beach Marine
n_Ing
By: ééz-?_ 2225 By:migﬂ

Jayjer Qu do, President

[CORPORATE SEAL) O*I' "‘A [CORPORATEAEAL]
T % :
Attest_(Y2L 6 | sehl s

Address for giving notices FLOR\OV. . Addresses for giving notices
= ar Javier Quevedo, President
qu! akg Eﬂm Palm Beach Marine Construction Inc.
535 ParkAve. 1410 Foxsythe Road
Mﬂgﬁﬂg 33403 Wegt Palm Beach, FL 33405
License Np, CBC018715
Agent for service of process:

Javiﬂevedo
(If CONTRACTOR s a corporation, of
authority to sign.)

EJCDC Formm 1810-8-A-1 (Rev)
Town of Lake Park — Marina South Bresiwater 07-257 8



Town of Lake Park Town Commission

PUBLIC HEARING

— —— p—

Public Hearing

Agenda Request Form
Meeting Date: August 27, 2008

Agenda Item No.

(] RESOLUTION

Ordinance on Second Reading

[] DISCUSSION

[] ORDINANCE ON FIRST READING [X] BID/RFP AWARD
[] GENERAL APPROVAL OF ITEM [X] CONSENT AGENDA
[1] Other:

SUBJECT: Award Bid for Construction of South Marina Break Water to Palm
Beach Marine Construction, Inc.

RECOMMENDED MOTION/ACTION: Approve

Approved by Town Manager \JWAM . ﬁ,.,@?ﬁ Date: 2/ 25 / 0

Name/Title

Date of Actual Submittal

Originating Department:

Town Manager

Costs: $331,340

Funding Source: Marina Debt
Service

Attachmaents:
Bid Tabulation Sheet
Letter from Engineer

Acct. # Contract

Department Review: [ 1Finance [ ] Personnel

[] Town Attorney [ ] Fire Dept [ ] Public Works

[ ] Community Affairs ____ [1 Library [ ] Town Clerk

] Community Development__ | [1Marina K Town Mansger VM L £ov|
[]PBSO myD|

Advertised:
Date:

Paper:

{4 Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone
or

Not applicable In this
case :

Please inllial ona.




Summary Explanation/Background: _ This project was originally awarded to Vance

Construction through a “piggy back” contract in which Vance Construction was the low
bidder on a similar project for Palm Beach at Peanut Island. Vance Construction falled to
meet the Town's schedule for commencement. The Town withdrew the award and
advertised the project sollciting competitive bids.

Two firms bld on the project and Palm Beach Marine Construction, Inc. was the apparent
lowest responsible bidder in the amount of $331,340.

Staff recommends award accordingly.
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Minutes
Town of Lake Park, Florida
Marina Breakwater and
Floating Dock Repair Bid 04-2008
August 25, 2008, 11:00 a.m.
Commission Chamber, Town Hall, 535 Park Avenue

The Marina Breakwater and Floating Dock Repair Bid opening was conducted on Monday,
August 25, 2008 at 11:00 a.m. Present were Robert Cutcher of Cutcher and Associates, and
Town Clerk Vivian Mendez Lemley.

Robert Cutcher called the meeting to order at 11:02 a.m. Robert Cutcher explained that two
(2) bids were received For the project.

Company | Address Total Bid Bid Bond Included
Shoreline | 2781 SW 56™ Avenue $366,936 Yes

Foundation, Inc. Pembroke Park, 33023

Palm Beach Marine | 1410 Forsythe Road $331,340 Check included
Construction, Ine. West Palm Beach, 33405 for $16,556.70
AA Engineering Statement of NO Bid due to scheduling conflict

Services, Inc.

NOTE: a FEDEX envelope from B.K. Marine Construction was received by Town Hall
staff at approximately 10:00 a.m. on Monday August 25, 2008. The envelope was delivered
to the wrong department, and therefore was not opened at the formal bid opening. The error
was discovered at approximately 11:00 a.m. on Tuesday, August 26, 2008. The sealed bid
from B. K. Marine Construction was opened at that time. The total bid was $424,877 and
included a bid bond.

A review of the bid packages will be conducted to ensure all the required documentation are
included. The Town Commission will be given a recommendation for approval on
Wednesday, Augusi 27, 2008 at 5:30 p.m..

Robert Cutcher thanked everyone for being present.

ADJOURNMENT:

With no other Bids, the opening of Bid 04-2008 was closed at 11:05 a.m.

Ve 808

Town Clerk ﬁiviaﬁﬁ&é—n@emley




Cutcher & Associates, Inc.

Coasial Engineers
Voice: (531) 748-6746 752 North US Hwy 1,
Fax: (561) 748-6865 Tequesla, FL 33458

Email: deptn@gate net

August 25, 2008

Maria Davis = Town Manager

Town of Lake Park - Lake Park Marina
535 Park Ave.

Lake Park, FL 33403

RE: Lake Park Harbor Marina South Breakwater and Filoating Dock Repair- Recommendation of
Project Award

Maria:

The bid opening for the marina breakwater was held today at 11:00 AM. The apparent low bidder was
Palm Beach Marina Construction Inc. with a bid value of $331,340.

As you may remember, the engineer's cost estimate for this projects, dated July 29, 2008 was $411,500.
The bid value of $331,340 is $80,160 less than the engineer's cost estimate. Although this s somewhat
low for this project, it Is within an acceptable range to complete the work successfully.

The bid schedule and other documentation was accompanied by a cashlers check for $16,565.70 which
equais 5% of the total bid price as required in item 11 of the EJCDC. This cashler's check effectively
serves as the bid bond.

| have reviewed the documents accompanying the bid proposal and find that Palm Beach Marine
Construction, Inc, has satisfaclorily met the requirements of the bid documents.

Palm Beach Marine Canstruction, Inc. has previously completed several projects in which Cutcher &
Associates was the engineer of record. These projects were constructed in accordance with the plans and
specifications without controversy,

Palm Beach Marine Construction has indicated via an email that they are avallable to begin work, the
second week of September 2008. This is consistent with the critical path items that we listed in the bid
schedule.

Based on the value of the bid, the past performance of the bidder and the avallabllity of equipment and
manpower as based on the bid schedules (1) and (2), | recommend the project be awarded to Palm
Beach Marine Construction, Inc.

Should you have any questions with regards to this letter, please do not hesitate to call me,

Sincerely,

Relert Cutchen

Robert Cutcher, P.E.

“Practical Sofutions to Coastal and Walerfront Design Challenges”
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This document has important legal consequences;
use or modification. This document should be
Project and the controlling Laws and Regulations.

consultation with an attorney is encouraged with respect to its
adapted (o the particular circumstances of the contemplated
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or 'C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in the
Narrative Guide to the EJCDC Construction Documents (EJICDC C-001, 2007 Edition). For guidance in
the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions
(EJCDC C-800, 2007 Edition).
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

101  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents,

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing ashestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A. document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or afier the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract, A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15,

16.

17.

18.

19.

21.

22,

23

24,

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physicel conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unjt Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer's written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver,

£ngineer—The individual or entity named as such in the Agreement.

. Field Order—A written order issued by Engineer which requires minor changes in the Work

but which does not involve a change in the Contract Price or the Contract Times,
General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleumn, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto,

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction, :

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work,
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27.

28.

29.

30.
3L

32.

33.

34,

35.

36.

37.

38.

9.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Docurnents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, cil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils,

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor's plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumnes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof,

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.

EJCDC C-700 Standard General Conditions of the Construction Contraes
Capyright © 2007 Natlons] Society of Professonsl Engineers for EJCDC. AJl rights reserved,
Page ) of 62




40.

41.

42,

43.

45.

46.

47.

48.

49,

50.

51

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto,

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Sita.

- Substantial Completion—The time at which the Work (or a specified part thereof) has

progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended,
The terms “substantially complete” and “substantially completed” as applied to ell or part of
the Work refer to Substantia] Completion thereof,

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor,

Underground Facilitie—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleumn products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, end documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not chenge the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A

The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

L.

The Contract Documents include the terms “as allowed,” “‘as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “‘reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professionat
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated ia the Contract Documenis (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority fo
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or eny other provision of the
Contract Documents.

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer's recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Peragraph 14.04 or 14.05).
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Furnish, Install, Perform, Provide:

1. The word *““furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equiprnent to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied,

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall

B.

also deliver to Owner such bonds as Contractor may be required to furnish,

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase end maintain in accordance with Article .

Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project

Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth dey after the Effective Date of the

Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04

2.05

2.06

2.07

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done &t the Site prior to the date on which the Contract Times commence
to run

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreecment (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment thet reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner,

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

3.02 Reference Standards
A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents, No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents,
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3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

I.

Contractor's Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (2) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04,

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specificaily stated in the Contract Documents, the provisions of

the Contract Docurneats shall take precedence in resolving any conflict, error, ambiguity, or
discrepency between the provisions of the Contract Documents and:

8, the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

EJCDC C-10 Standard General Condltions of the Construction Contract
Copytight & 2007 National Society of Professional Eugineers for EJCDC. AN rights reserved.
Page 9 of 62




1. A Field Order;

2. Engineer's approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

3.06

A. Contractor and any Subcontractor or Supplier shall not:

+ 1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or

other documents {or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronie Data

A. Unless otherwise stated in the Supplementary Conditions, the data fumnished by Owner or

Engineer to Contractor, or by Contractor to Owner or Engi eer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. [f there is a discrepancy between the electronic files and the hard copies, the hard copies
govem

. Because data stored in electronic media format can deteriorate or be modified inadvertently or

otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

. When transferring documents in electronic media format, the transferring party makes no

Tepresentations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator. ’
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A. Owner shall fumnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner's fumnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall fumish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner's interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment,

Subsurface and Physica! Conditions
A. Reports and Drawings: The Supplemeatary Conditions identify:

1. those reports known to Owmer of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2, other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical date” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Docurmnents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming eware thereof and before firther disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
cmergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

¢. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if

any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attomeys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner end Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

¢. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or [ndicated-

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming ‘aware thereof and before further
disturbing conditions affected thereby or performing eny Work in connection therewith
(except in an emergency as required by Paragraph 6.16.4), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated, If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05 Reference Points

4.06

A. Owner shall provide engineering surveys to establish reference points for construction which in

Engineer's judgment are necessary to enable Contractor to praceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel,

Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings

known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the

accuracy of the “technical data" contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data.,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or :

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technica] data” or any such
other data, interpretations, opinions or information.
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C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition, (ii) stop all Work in connection with
such condition and in any ares affected thereby (except in an emergency as required by Paragraph
6.16.A); and (jii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shell promptly consult with Engineer conceming the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4,06.E.

E. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entittement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then cither party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner's own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and ell court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (1) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity's own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnnify eny individual or entity from and against the consequences of that individual’s or
enfity's own negligence.

L. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site,

ARTICLE 5 - BONDS AND INSURANCE

5.01

5.02

Performance, Payment, and Other Bonds

A. Contractor shall fumnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor's
obligations under the Contract Documents, These bonds shall rematin in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents,

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attomey-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attomey-in-fact signed each bond.

C. Ifthe surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02,

Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documnents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions,

Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain,

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain,

C. Feilure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor's obligation to maintain
such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor's Imsurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from cleims set forth below which may arise out of or
result from Contractor's performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform eny of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor's employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor's employees; ’

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

EJCDC C-700 Standard General Conditions of the Consiruction Contracy
Copyright © 2007 National Society of Professienal Engineery for ESCDC, All rights reserved,
Page 17 of 62




a. by any person s a result of an offense directly or indirectly related to the eroployment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04,A.6 inclusive, be
written on en occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, ail of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or rencwal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom e certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner's option, may purchase and maintain at Owner's expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

L. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

2. be written on a Builder's Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engincer;

5. allow for partial utilization of the Work by Owner:
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owmer shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be bome by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the propexty insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thercof will be charged to Contractor by appropriate Change Order. Pdor to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payess (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all nights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in sddition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

L. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of; or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them,

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order,

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner's exercise of this power. If such objection be made, Owner as fiduciary shall make
scttlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of

the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates {or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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interests at the expense of the party who was required to provide such coverage, and & Change
Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shal] be solely responsible for the
means, methods, techniques, sequences, and procedures of construction, Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents, Contractor shall at all times
maintain good discipline and order at the Site,

Except &s otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full

responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

EJCDC C-700 Standard Genernl Conditlons of the Constroction Cantract
Copyright © 2007 National Society of Profeysional Eungineers for EJCDC. Al rights reserved.
Page 22 of 62




6.04

6.05

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below,

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

Substitutes and “Or-Equals

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of & particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is foliowed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of materal or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if

8. in the exercise of reasonable judgment Engineer detem‘ﬁnes that:

1) it is at ]east equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

8. [fin Engineer's sole discretion an item of material or equipment proposed by Contractor
does not quelify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute itermn.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.4, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use, The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the finctions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
¢) be suited to the same use as that specified;
2) will state:

8) the extent, if eny, to which the use of the proposed substitute item will prejudice
Contractor's achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of el costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

. Substitute Construction Methods or Procedures: If a specific means, method, technique,

sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may fumish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents, The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

. Engineer's Evaluation: Engineer will be allowed a reasonable time within which to evaluate

each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item, Engineer will be the sole
Judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special

performance guarantee or other surety with respect to any substitute.

. Engineer’s Cost Reimbursement. Engineer will record Engineer's costs in evaluating a substitute

proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

. Contractor's Expense: Contractor shall provide all data in support of any proposed substitute or

“‘or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including

those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to fumish or
perform any of the Work against whom Contractor has reasonable objection.

- If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptsble replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute 8 waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity

any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

- Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or. Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as & loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents,

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such penmits and licenses. Contractor shall pay all governmiental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09 Laws and Regulations

6.10

6.11

A,

Contractor shall give all notices required by and shall cornply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner .nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the arnount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A,

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A.

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other ereas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or ereas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner end Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor's performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accurnulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addends, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. ail the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, incluciing trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction,

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
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6.14

6.15

6.16

shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner's safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Peragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor {except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
Or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as & result thereof, If Engineer determines that & change in the Contract Documents is
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required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drewings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:
4. Submit number of copies specified in the General Requirements,

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, meterials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor,

C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirernents of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor's responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor's review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation,

D. Engineer's Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents,

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer hes given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere fo the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.
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6.19  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individua) or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .
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B.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
pariners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectiy employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers® compensation acts, disability benefit acts, or other
employee benefit acts,

The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer's officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to camry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy,
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and sea] shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Docurnents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01  Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner's employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work: and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access o the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comperable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. Ifthe proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work &s fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

L. the individual or entity who will have authority and r&si)onsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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7.03

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor's wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions,

ARTICLE 8 - OWNER'’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

Communications to Contractor

A. Excepl as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engincer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shal] be
that of the former Engineer,

Furnish Data
A. Owner shall promptly fumnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner's identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner's responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.
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8.07 Change Orders
A. Ovmer is obligated to execute Change Orders as indicated in Paragraph 10.03.
8.08  Inspections, Tests, and Approvals

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

8.09  Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor's failure to perform the Work in accordance with the Contract Documents.

8.10  Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner's obligations under the Contract Documents.

8.12  Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor's safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION
9.01 Owner's Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner's representative during
construction are set forth in the Contract Documents.

9.02  VFisits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made end the quality of the various aspects of
Contractor’s executed Work, Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
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9.03

9.04

continuous inspections on the Site to check the quality or quantity of the Work. Engineer's efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

. Engineer’s visits and observations are subject to all the limitations on Engineer's authority and

responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist

Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designetes another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract

Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly, If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agrec on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that

Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.
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9.06

9.07

9.08

9.09

Shop Drawings, Change Orders and Payments

A. In connection with Engineer's authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.
Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer's preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contructor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the

purposes of Paragraph 10.05.B.

C. Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity. '

Limitations on Engineer's Authority and Responsibilities

A. Neither Engineer's authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
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9.10

exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

. Engineer will not supervise, direct, control, or have authority over or be responsible for

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents,

. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,

any Supplier, or of any other individual or entity performing any of the Work,

- Engineer’s review of the final Application for Payment and accompanying documentation and all

maintenance and operuting instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14,07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply

to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program
A. While at the Site, Engineer's employees and representatives shall comply with the specific

applicable requirements of Contractor's safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or

from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,

of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.
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10.02

10.03

10.04

10.05

Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
cese of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering;

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner's
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

Claims

A. Engineer's Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shal] be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer's Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer's written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event givi g rise to the Claim, Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Profeysional Eagineers for EJCDC, All Aghts reserved,
Page 41 of 62




. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
empioyees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and boliday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shal] detiver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

- Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor. ’

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloeding, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, 25 imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses,

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductibie amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

8. The cost of utilities, fuel, end sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

l. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), genera! managers, safety menagers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor's principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor's principal and branch offices other than Contractor’s office at the
Site,

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
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limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

Contractor's Fee: When all the Work is performed on the basis of cost-plus, Contractor's fee
shall be determined as set forth in the Agreement, When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

11.03

A

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer,

Cash Allowances:
1. Contractor agrees that;

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor's costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency atlowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted, ’

Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,

initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
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the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guarenteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price, Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additionel expense or Owner belicves that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease,

ARTICLE 12— CHANGE OF CONTRACT PRICE;: CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).
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C. Contractor's Fee: The Contractor’s fee for overhead and profit shall be determined as follows:
1. & mutually acceptable fixed fee; or

2. ifa fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid 2
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor's fee by an amount equal to five percent of such net decrease;
and

f when both additions and credits are involved in any one change, the adjustment in
Contractor's fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.¢, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order, Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12,

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the contro] of Contractor shall include, but not be limited to, acts or
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Ovwner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitied to an
equitable adjustment in the Contract Price or the Contract Times, or both., Contractor's
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Ownex, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this

Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable,
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13.03 Tests and Inspections

13.04

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,

tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents,

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner's and Engineer's acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor's purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organjzations acceptable to
Owmer and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation,

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor's expense unless
Contractor has given Engineer timely notice of Contractor's intention to cover the same and
Engineer has not acted with reasonable promptness in response to such nofice.

Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by

B.

Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer's request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, fumnishing all necessary labor, material, and equipment.
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13.05

13.06

13.07

C. Ifit is found that the uncovered Work is defective, Contractor shall pay all cleims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05,

Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitabie
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and demages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or remaval (including but not limited
to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner's special warranty and
guarantee, if any, on said Work.

Correction Period

A. If within one year after the date of Substantial Completion (or. such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner's
written instructions:
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1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attomeys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repeir or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor,

C. In special circumstances where a particuler item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been cormrected or
remnoved and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring cormrection or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributablé to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence, If any such acceptance occurs prior to Engineer's
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted,
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Qwner.
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13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In coonection with such comective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor's services related thereto, take possession of Contractor's tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner's representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph,

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owmer shall be entitled to an appropriate decrease in the Contract Price, If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the cxercise by Owner of Owner's rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed,

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an

EJCDC C-T00) Standard Genernl Conditfons of the Construction Contract
Copyright © 2007 Nationai Soclety of Professional Englneers for EJCDC. All riphts reserved,
Page 51 of 62




Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens end evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

I. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or retun the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application,

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer's observations of the
executed Work as an experienced and qualified design professional, and on Engineer's
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

8. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Docurnents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that;

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
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involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionelly by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor's Work for the purposes of recommending payments
nor Engineer's recommendation of any payment, including fina! payment, will impose
responsibility on Engineer:

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

for Contractor's failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer's
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer's opinion to protect Owner from loss because:

a,

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer's
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.
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D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor's performance or
fumnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Ownmer has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld, Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner's refusal of payment was not justified, the
amount wrongfully withheld shall be treated as en amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor's Warranty of Title

A. Contractor warrants and guarantees thet title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens,

14.04 Substantial Completion

A. Whea Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion. .

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
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final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes Justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor ressonable access to remove its property and
complete or correct items on the tentative List.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor's performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Qwaner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04,A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of

responsibility in respect thereof and access thereto.
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14,06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly meke a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all cormections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claimns against Owner that Contractor belicves are unsettled; and

d. complete and legally effective releases or waijvers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien. :

B. Engineer's Review of Application and Acceptance:

1. If, on the basis of Engineer's observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
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documentation as required by the Contrect Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

I. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recornmended by Engineer, less any sum Owner is
entitled to set off against Engineer's recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor's continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettied.
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor mekes & Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor's persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor's repeated disregard of the authority of Engineer; or
4. Contractor's violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor's
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion),

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attomeys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
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50 approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C,

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attomeys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resuiting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributeble to Contractor’s stopping the Work as permitied by this Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION
16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith, The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer's action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction,

ARTICLE 17 - MISCELLANEOUS
17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
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17.02

17.03

17.04

17.05

17.06

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable junsdiction,
such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
2s 4 limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations
A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documnents, as well as all continuing obligations indicated in the

Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions. ~
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Town of Lake Park Town Commission

Meeting Date: April 15, 2009

[] PUBLIC HEARING

[ ] ORDINANCE ON FIRST READING []

[] BID/RFP Award

[1 GENERAL APPROVAL OF ITEM

[] Other:

Agenda Request Form

Agenda Item No. % 5

[v]

RESOLUTION
ORDINANCE ON SECOND READING

[] DISCUSSION

[]

SUBJECT: 2009 DOJ Edward Byrne Memorial JAG Grant

CONSENT AGENDA

RECOMMENDED MOTION/ACTION: %rmnt Submission
’
Approved by Town Manager V//ZL/, . AN

Virginia Martin, Grants Writer
Name/Title

Date:

4/19/2009

4/1/? éf}

/

Date of Actual Submittal

Originating Department: | Costs:$ no match required Attachments:
solutio
Funding Source: Resolution
Grants Department of Justice ARRA

Acct. #

Department Review: [ ] Fire Dept []1PBSO

[ 1 Community Affairs [v] Grants _¢# [ ] Public Works

[ ] Community Development [ ] Human Resources [ ] Town Attorney

[ ] Finance ~ || OLibrary [ JTown Clerk
[] Marina ___ [v] Town Manager

Advertised:
Date:

Paper:
[v] Not Required

All parties that have an interest
in this agenda item must be
notified of meeting date and
time. The following box must
be filled out to be on agenda.

Yes | have notified
everyone
or
Not applicable in this

case__ ¥ Z

Please initial one.

Summary Explanation/Background:

The Town of Lake Park has a grant allocation from the US Department of Justice of 342,416 based on
crime statistics from this community. A resolution of the Town Commission is required to submit this

erant.

One of the ways this funding can be used is for “prevention and technology programs.” This special
allocation will be used to install security cameras at 9 St. and Park Avenue. We are currently getting
information on the number and type of cameras that will be available for that price.




RESOLUTION NO. 17-04-09
A RESOLUTION OF THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, FLORIDA
AUTHORIZING THE TOWN MANAGER TO
SUBMIT A GRANT APPLICATION FOR THE 2009
AMERICAN RECOVERY AND REINVESTMENT
ACT, U.S. DEPARTMENT OF JUSTICE’S BYRNE
JUSTICE ASSISTANCE GRANT
WHEREAS, the Town of Lake Park (*Town™) is a municipal corporation of the
State of Florida with such power and authority as has been conferred upon it by the
Florida Constitution and Chapter 166, Florida Statutes; and
WHEREAS, the Town desires to implement strategies that will prevent crime
and criminal activity in the community; and
WHEREAS, the U.S. Department of Justice has made $42,416 available to the
Town to use in crime prevention and amelioration; and
WHEREAS, using the program-qualified strategy of *prevention and technology”
has the greatest potential for long range impact; and
WHEREAS, the use of street cameras to supplement police patrols and presence
meets both the strategic needs of the community and the funding proposal guidelines.
NOW, THEREFORE, BE IT RESOLVED by the Town Commission of the
Town of Lake Park, Florida:
SECTION 1. The Town Commission hereby authorizes the submission of the

grant application to the US Department of Justice.

SECTION 2. This Resolution shall take effect immediately upon its adoption.
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Town of Lake Park Town Commission
Agenda Request Form

Meeting Date: April 15,2009 Agenda item No. m' Z
[ 1 PUBLIC HEARING [1 RESOLUTION
[]1 Public Hearing [] DISCUSSION

[ ] ORDINANCE ON FIRST READING [] BID/RFP AWARD
[v] ORDINANCE ON SECOND READING [] CONSENT AGENDA
[ ] GENERAL APPROVAL OF ITEM [1] Other

SUBJECT: Purchasing Policies and Procedures
RECOMMENDED MOTION/ACTION: Adoption

=) , 7
’ /9/c
Approved by Town Manager . Date:ﬁ_/ﬁ z Y, ?
Virginia Martin, Grants Writer April 7, 2009
Name/Title Date of Actual Submittal
Originating Department: | coq5: g A Attachments:
Grants Funding Source: Ordinance
Acct. #
Department Review: [1FireDept [} PBSO
[ ] Community Affairs P [ ] Public Works,
[ } Community Development__ ] Grants 5/” [v]Town Attorney_
[v ] Finance __ Wl alnlos { ] Human Resources [] Town Clerk
[] Library [v'] Town Manager
[ ] Marina
. : Yes | have notified
. . All parties that have an interest
Adv'ertlsed. in this agenda item must be everyone
Date: notified of mesting date and or o
Paper time. The following box must Not applicable in this
[v']1 Not Required be filled out to be on agenda. case é/f{ ;
Please initiai ons.

Summary Explanation/Background: The Town is working to get its Local Area Program (LAP)
Certification for the Florida Department of Transportation and the Federal Highway Administration
in order to take advantage of the American Recovery & Reinvestment Act (ARRA). At this time, we
have an FDOT grant of $330,500 for the Park Avenue Project from 7" Street to Federal Highway.
Lap Certification is also required for this grant. One of the areas we have to examine for this
Certification is our Purchasing Policies & Procedures. The Ordinance is the result of incorporating
the necessary revisions in consultation with the Town Attorney and the Finance Director.



ORDINANCE NO. 07-2009

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF LAKE PARK, FLORIDA, AMENDING THE TOWN
CODE AT CHAPTER 2, ARTICLE V, DIVISION 2, ENTITLED
“PURCHASING” TO AMEND SECTION 2-243 ENTITLED
“REQUIREMENT OF GOOD FAITH”; SECTION 2-245
ENTITLED “DEFINITIONS”; SECTION 2-247 ENTITLED
“PROCUREMENT METHODS”; SECTION 2-248 ENTITLED
“COMPETITIVE SEALED BID PROCESS”; SECTION 2-249
ENTITLED “COMPETITIVE SEALED PROPOSAL
PROCESS”; SECTION 2-250 ENTITLED “ALTERNATIVE
SOURCE ELECTION”; AND SECTION 2-252 ENTITLED
“PROTESTED SOLICITATIONS AND AWARDS”;
PROVIDING FOR SEVERABILITY; PROVIDING FOR THE
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Town of Lake Park, Florida (“Town™) is a duly constituted municipality
having such power and authority conferred upon it by the Florida Constitution and Chapter 166,
Florida Statutes; and

WHEREAS, the Town has codified a procedure governing the procurement of goods
and services, in which the Town has established procedures and the methods of procurements to
be used when the Town desires to purchase goods and services; and

WHEREAS, it is generally in the best interest of the Town to use competitive
procurement methods in order to obtain the best price and maximize the value of public funds in
procurements; and

WHEREAS, establishing procurement methods and procedures for Town purchases, will
provide for the fair and equitable treatment of persons and entities involved in purchasing by the
Town, and establish safeguards for maintaining a procurement system of quality and integrity;

and



WHEREAS, Town staff has recommended to the Town Commission that it amend
Chapter 2, Article V, Division 2, Sections 2-243, 2-245, 2-247, 2-248, 2-249, 2.250, and 2-252;
and

WHEREAS, the Town Commission has reviewed the recommendations of Town staff,
and has determined that amending Chapter 2, Article V, Division 2, Sections 2-243, 2-245, 2-
247, 2-248, 2-249, 2-250, and 2-252 of the Town's Code of Ordinances is necessary to further
the public health, safety and welfare.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF
THE TOWN OF LAKE PARK, THAT:

Section 1. The whereas clauses are incorporated herein as true and correct, and are
the findings of fact and conclusions of law of the Town Commission.

Section 2. Chapter 2, Article V, Division 2, Sections 2-243, 2-245, 2-247, 2-248, 2-249,

2-250, and 2-252 of the Town's Code of Ordinances are hereby amended to read as follows:

DIVISION 2. PURCHASING

Sec. 2-241. General purpose.
The purpose of this division is to meet the following objectives:
(1) Establish policies governing all purchases and contracts;

(2) Encourage and promote fair and equal opportunity for all persons doing business
with the Town;

(3) Obtain goods and services of satisfactory quality and quantity at reasonable cost for
the Town;

(4) Permit the continued development of procurement policies and procedures through
the promulgation of administrative regulations and internal procedures of purchasing and
contracts;

(5) Foster effective broad-based competition within the free enterprise system; and



(6) Provide safeguards for the maintenance of a procurement system of quality and
integrity.
(Ord. No. 9-1996, § 11, 9-18-1996, Ord. No. 1-2000, § 1, 2-2-2000; Code 1978, § 2-96)

Sec. 2-242. Supplementary general principles of law applicable,

(a) Compliance with federal and state law. The Town shall comply with all applicable federal
and state laws.

(b) Principles of law and equity. The principles of law and equity, including the Uniform
Commercial Code of this state (F.S. chs. 670--680), laws relative to ethics, and laws relative to
contract, agency, fraud, misrepresentation, duress, coercion, mistake or bankruptcy shall
supplement the provisions of this division.

(c) Access to procurement information. Procurement information shall be a public record to the
extent provided in F.S. ch. 119, and shall be available to the public as provided by law.

(d) Preference to proposals for goods and services. The Town shall have the option to give
preference to proposals for goods and services received from vendors whose businesses are
based within the Town where price, quality and other relative factors are comparable.

(Ord. No. 9-1996, § II, 9-18-1996; Ord. No. 1-2000, § I, 2-2-2000; Code 1978, §2-97)
Sec. 2-243. Requirement of good faith.

The provisions of this division require all parties involved in the development, performance or
administration of purchasing contracts of the Town Commission to act in good faith.

The Town Commission recognizes that fair and open competition is a basic tenant of public

procurement: that such competition reduces the appearance and opportunity for favoritism and
inspires public confidence that contracts are awarded equitably and economically: and that
documentation of the acts taken and effective monitoring mechanisms are important means of
curbing any improprieties and establishing public confidence in the process by which
commodities and contractual services are processed. The purchase of all commodities and
services will be in accordance with Town policy. codes, regulations and al] applicable State
Statutes

(Ord. No. 9-1996, § 11, 9-18-1996; Ord. No. 1-2000, § I, 2-2-2000; Code 1978, §2-98)

Sec. 2-244. Application and exclusions.

(a) The provisions of this division shall apply to every purchase/procurement by the Town,
irrespective of their fund source, including state and federal assistance monies, except as
otherwise specified by law. Items in this category shall be paid for through a request for
disbursement. The provisions of this division shall not apply to:

(1} Agreements between the Town Commission and nonprofit organizations or
governmental entities including the procurement, transfer, sale or exchange of goods
and/or services.



(2} Procurement of dues and memberships in trade or professional organizations;
subscriptions to periodicals; title insurance for real property; court reporter services;
water, sewer and electrical utility services; copyrighted materials; patented materials; and
fees and costs of job-related seminars and training.

(3) Real property.

(4) Legal services, including attorney, paralegal, expert witness, appraisal, or mediator
services.

(5) Auditing services.

(6) Lectures by individuals.

(7) Goods and/or services given, or accepted by the Town via grant, gift or bequest.
(8) Goods purchased with petty cash in accordance with established Town procedures.

(9) Goods and/or services purchased under contract with the federal, state or any other
municipal government or government agency or political subdivision providing the
vendor extends the same terms and conditions of the contract to the Town.

(10) Items purchased for resale to the general public.
(11) Permits (payable to governmental entities).
(12) Approved travel expenses.

(13) Legal settlements. (However, any legal settlements over the amount of $5,000.00
shall be approved by the Town Commission in a public meeting.)

(14) Insurance.

(15) Health services.

(16) Conferences and travel.
(17) Utilities bills.

(18) Normal recurring disbursements not for the purpose of acquiring goods and
services.

(b) The exclusions listed above do not preclude the town from procuring such goods and/or
services using the procedures listed herein this division.

(c) The minimum requirements of this division do not preclude additional procedures from
being taken as deemed appropriate by the Town Manager or Town staff,

(Ord. No. 9-1996, § II, 9-18-1996; Ord. No. 1-2000, § I, 2-2-2000; Code 1978, § 2-99)
State law references: Proposed purchase of real property by municipality, F.S. § 166.045.



Sec. 2-245, Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

AGREEMENT: The written agreement between the Town of Lake Park and vendor covering the
work to be performed; other contract documents are incorporated into or referenced in the
agreement and made a part thereof as provided therein.

AMENDMENT: sreans A modification, deletion or addition to an executed contract by means of a
formally executed document signed by both parties.

BID: means A formal written price offer by a vendor to the Town to furnish specific goods

and/or services in response to an invitation to bid. era-multistop-bidding-precedure:

BID AWARD:_A contract and/or purchase order to the selected vendor to provide specific
commodities and/or services to the Town for which funds have been appropriated by the Town
of Lake Park Commission.

BID CRITERIA: The basis upon which_the Town will rely to determine acceptability of a bid or
proposal,_as stated in the bid or the proposal, including, but not limited to, inspection, testing,
quality, workmanship, delivery, price, and suitability for a particular purpose. Those criteria that
will affect the bid price and be considered in evaluation for award shall be objectively
measurable, such as discounts, transportation costs. and total cost or life cycle costs.

BLANKET PURCHASE ORDER: seans A purchase order under which vendor agrees to provide

goods and/or serv1ces to purchaser ona demand ba51s +the-purehase-ordergenerally-establishes




CERTIFICATE OF CONTRACT COMPLETION: A form which indicates that a project has been
satisfactorily completed and the contractor has paid all labor, materials and other charges against
the project in accordance with the terms of the contract.

CERTIFICATE OF INSURANCE: A document which shows proof of insurance. coverage. types and
amounts.

CHANGE ORDER: A written instrument issued on or after the effective date of the formal written
contract or purchase order which, when duly executed by the Town and contractor, amends the
contract documents to provide for a change in the work or in the provisions of the contract
documents, or changes in contract price or contract time, or any combination thereof. A change
order to a purchase order must be processed by the Town Manager for all changes that affect the
original dollar amount by an increase of ten (10%) percent or more. Depending on the size of the
contract, the change order may require Commission approval.

COMMODITIES: Any tangible personal property other than services or real property.

CONSULTANTS COMPETITIVE NEGOTIATION ACT (CCNA): Acquisitions of architectural,

engineering, landscape architectural or surveying and mapping services. (Florida Statute. section

287:033).

CONSULTING SERVICES: All other services that do not fall under the definition of professional
services for the Consultant Competitive Negotiation Act (CCNA).




CONTINUING SERVICES CONTRACT: A continuing contract to retain the services of a

consultant(s). The authorization for perfonmance of services by the consultant shall be in written

form issued and executed by the Town and signed by the consultant.

CONTRACT: A deliberate verbal or written agreement between two or more competent parties to
perform or not perform a specific act or acts, or any type of agreement (regardless of what it is
called) for the procurement or disposal of goods, services or construction in exchange for money
or other consideration. _An authorized purchase order is a contract even though it is only signed
by the Town Manager, Finance Director or designee.

DEBARMENT: seans The exclusion, for cause, of a vendor or contractor from bidding and/or
receiving a contract to do business with the Town.

DESIGN-BUILD: serviees—means-The requirement for which a single contract with a design-build
firm is entered into for the design and construction of a capital improvement construction
project.

DESIGNEE: #means A duly authorized representative of a person, organization, or agency batdine

A-SHperer-position—

DISCRIMINATION: Any vendor who has been placed on the discrimination vendor list as defined
by Florida Statute Section 287.134, shall not be able to transact business with the Town to the
extent as specified in Florida Statute 287.134 (2) (b).

EMERGENCY PURCHASE: Procurement made in response to certain emergencies or when the

delay caused by complying with all governing rules, regulations, and/or procedures would be
detrimental to the health, safety and welfare of the Town and/or its citizens or would create a
hardship on the reasonable conduct of business in a timely fashion. Lack of planning, or funding
surpluses, do not justify emergency purchases.

FIELD PURCHASE ORDER: means A purchase of $500.00 or less, not requiring a purchase
requisition or regular purchase order.



*EXCEPTION: 37,3500.00.0r less for Public Works FPO: An exception is made for the purchase
limits for Public Works Department (only) due to the nature of purchases such as construction
materials, mechanical parts, landscaping materials, irrigation system parts etc. on a routine basis. All
other requirements for bid solicitation and reporting remain the same.

FORMAL CONTRACT: Represents a legal obligation on the part of each party to the formal
contract. which results from both parties’ signatures being affixed to the contract documents and
some additional obligation imposed by law.

HEALTH SERVICES: eans The procurement of any medical functions not covered by insurance,
including but not limited to pre-employment physicals, random drug screening, medical
consultations, and the contractual employment of the medical director for the county fire
department.

INVITATION FOR BIDS: All documents, whether attached or incorporated by reference, utilized
for soliciting sealed bids for the procurement of construction, commodities, and/or services.

LETTER OF RENEWAL: A document, generated by either party. to renew or extend the contract in
accordance with the terms of the original contract. Contract renewals will be requested by the
department head and prepared and approved by the Town Manager, Finance Director or designee
and/or Town Commission where applicable per contract documents,

MANDATORY BID AMOUNT: means The threshold dollar amount established as policy by the
Town Commission at and above which the formal competitive sealed bid process shall be used,
except as otherwise provided herein. The mandatory bid amount threshold shal-be is $25.000.00
as established by the Town Commission.

MINORITY BUSINESS ENTERPRISES: steans Any small business concern, which is defined as a
minority business enterprise pursuant to Section 288.703, Fla. Stat.. as amended from time to




MINORITY PERSON shall have-the-definition be defined as ascribed by Section 288.703, Fla,

Stat., as amended from time to time. means-atawful permanent-resident-of the-state-who-is-

NON-RESPONSIVE BIDDER, PROPOSER, OR RESPONDENT: Any vendor responding to an
Invitation to Bid, Request for Proposals, Request for Statement of Qualifications who does not
submit the required signed documents or submits incomplete requested documents and/or
information.

NOTICE TQO PROCEED: A written notification from the Town Manager or Finance Director or
designee to the contractor to establish commencement of the contractor's responsibilities under
the provisions of the contract.

PERSON: means Any business, individual, union, committee, club, or organization, or group of
individuals.



"

PROCUREMENT: Buying, purchasing, renting, leasing or otherwise acquiring any commodities
and/or services for public purposes in accordance with the law, rules. regulations and procedure
intended to provide for the economic expenditure of public funds. It includes, but is not limited
to, all functions which pertain to the obtaining of any supplies, materials, equipment and/or
services including construction projects and capital improvement projects, as defined herein,
required by the Town.

PROFESSIONAL SERVICES (PS): A solicitation for responses for CCNA services which include

architectural, engineering, landscape architectural, and registered land surveying and mapping

services as defined and prescribed under Florida Statutes 287.055.

PROJECT MANAGER: A person designated by the Town Manager to ensure compliance with
Town codes, resolutions, procedures, and specification for contracts which he/she originates. The
Project Manager, along with the Department Head is held accountable for contract compliance.

PROPOSAL: An executed formal document submitted by a vendor to the Town stating the goods

and/or service offered to satisfy the need as described in a Request for Proposals (RFP). Request
for Statement of Qualifications (RFQ) or a Request for Information (RFI).

PuBLIC ENTITY CRIME: Any vendor who has been convicted of a public entity crime as defined
by Florida Statute Section 287.133, shall not be able to transact business with the Town to the
extent as specified in Florida Statute 287.133 (2) (a).

PUBLIC NOTICE: The required notification or advertisement of an invitation to bid, request for
proposal, or other competitive solicitation provided for in this division, to be given to prospective
vendors for a reasonable/required period of time as determined by the Town Manager. which
shall, at a minimum, include: (i) direct notice to prospective vendors on an applicable bidders list
maintained by the finance department; (ii) posting public notice on the Town website: and (iii)
notice in a newspaper of general circulation when required by applicable law. The public notice
shall describe the goods or services sought, and state the date, time and place of the
bid/proposal/solicitation opening,
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PUBLIC RECORD: Upon award recommendation or ten (10) days after opening, Invitation to Bid,
Request for Proposals, Request for Statement of Qualifications and Request for Information.
becomes public records and shall be subject to public disclosure consistent with Chapter 119,
Florida State Statutes.

PURCHASE ORDER: The Town’s document used to authorize a purchase transaction with a

vendor, which contains provisions and/or descriptions for goods and/or services ordered.
Acceptance of a valid purchase order by a vendor shall constitute a legally binding contract.

QUOTATION: means Any oral or written informal offer by a vendor to the Town to furnish
specific goods and/or services at a stated price.

REQUEST FOR INFORMATION (RFI): A solicitation for response from interested and prospective
vendors/contractors to provide information to determine specifications, qualifications and/or
capabilities to satisfy a need rather than a firm specification and in which the respondent may be
given latitude in order to develop a product and/or service which will fulfill the need. Upon
receipt of responses to the RFI, the Town may develop specifications for an Invitation for Bid or
criteria for a Request for Proposal, either of which may be issued to qualified proposers who

submitted responses to the RFI.

REQUEST FOR LETTERS OF INTEREST: A solicitation of responses from interested and
prospective vendorsfeentracters to provide information and/or specifications in order to
determine qualifications and/or capabilities to satisfy a need rather than a firm specification, and
in which the vendor respenrdent-may be given latitude in order to develop a product and/or

service Wthh will fulﬁl] the need U-pen+eeeﬂ%e#respeﬁses-te—ﬂae+equest—fe;—le#efs-eﬂuﬁefesp

REQUEST FOR PROPOSAL (RFP): means A solicitation of responses for a-geed-commodities
and/or services for which the scope of work, specifications or contractual terms and conditions
cannot reasonably be closely defined. Evaluation of a proposal is based on prior established
criteria wherein the RFP shall state the relative importance of price and other evaluation factors.
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REQUEST FOR QUALIFICATION (RFQ): Solicitation for Statement of Qualifications pursuant to
Florida Statutes, section 287:055, known as the Consultants Competitive Negotiation Act

(CCNA).

REQUISITION: An internal document generated by the requesting department and forwarded to
the Town Manager or Finance Director requesting purchase of commodities and/or services.

RESPONSIBLE BIDDER, PROPOSER, OR RESPONDENT: A person who has the capability in all

respects to perform fully the contract requirements, and the tenacity, perseverance, experience,
integrity, ability, reliability, capacity, facilities, equipment, financial resources and credit which

will assure good faith performance.

RESPONSIVE BID: A bid submitted by a responsive and responsible bidder, which conforms in all
matenal respects to the invitation for bids.

RESPONSIVE BIDDER: A bidder who has submitted a bid. which conforms in all material respects
to the invitation for bids.

RESPONSIVE PROPOSAL: A proposal submitted by a responsive and responsible proposer, which
conforms in all material respects to the request for proposal.

RESPONSIVE PROPOSER: A proposer who has submitted a proposal, which at a minimum
conforms in all material respects to the request for proposal.

SALES TAX RECOVERY: An option, resulting from the Town’s tax exempt status, reserved by the
Town to purchase all, any, or none of the materials and equipment included in each contract
agreement directly from the manufacturer or supplier.

12



SOLE SOURCE: The only existing source of an item which meets the needs of the user department
as determined and documented by a reasonable analysis of the marketplace. If in the process of a
public bid, only one response is received, the Town Manager or Finance Director may proceed as
a Sole Source Purchase.

SPECIFICATION: A concise statement of terms. conditions and a set of requirements to be
satisfied by a product, material, service, or process used in an Invitation for Bids, Request for
Proposals, and Request for Statement of Qualifications. It may include a description of any
requirement for inspecting, testing, or preparing a commeodity, service, or construction item for

delivery.

SURETY BONDS: A document from the contractor, which is issued to puarantee that an obli gation
will be fulfilled. The nature of the obligation determines the type of bond that will be issued. The
tvpes of surety bonds include: license and permit bonds, public official bonds, bid. performance,

labor. material and payment bonds.

SUSPENSION: The temporary debarment of a vendor for a period not to exceed three (3) vears.

TowN: When herein referenced refers to the Town of Lake Park.

WARRANTY: The representation, either expressed or implied, that a certajn fact regarding the
subject matter of a contract is presently true or will be true.

(Ord. No. 9-1996, § II, 9-18-1996; Ord. No. 1-2000, § I, 2-2-2000; Code 1978, § 2-100)

Cross references: Definitions generally, § 1-2.

Sec. 2-246. Organization.

The Finance Department shall be the agency through which the town will conduct all of its
procurement and contracting for all supplies, material, equipment, contractual services,
professional and consultant services, construction and/or combination of goods and services. A
properly completed purchase requisition should be completed and approved by the appropriate
department head prior to submission to the Finance Department. When a field purchase order is
used, a requisition need not be completed but the field purchase order should be approved by the
Department Head, and a copy of the field purchase order promptly sent to the Finance
Department.

(Ord. No. 9-1996, § II, 9-18-1996; Ord. No. 1-2000, § I, 2-2-2000; Code 1978, § 2-101)
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Sec. 2-247. Procurement methods.

(a) Twenty-five thousand dollars or more estimated cost: Any purchase with an estimated cost of
$25,000.00 or more excepl in an emergency situation (as determined by the Town Manager), or
when involving single-source commodities (as determined by the Finance Director or Town
Manager) must have an invitation to bid or request for proposal formally advertised in a newspaper
of general circulation in the county, 28 21 days prior to the date set for submittal of bids or
proposals. All purchases with an estimated cost of $25,000 or more shall require Town Commission

approval.

(b) Ten Five-thousand dollars through $24,999.99. All purchases having a value between Eive-Ten
thousand dollars ($10,000.00) through $24,999.99 must have at least three written quotes from
vendors. The results should be summarized by the cost center procuring the commodity or service,
and the purchase reviewed by the Finance Director, and approved by the Town Manager. Three Eour
quotes are not required in emergency situations or when involving single-source commodities, as
determined by the Finance Director or Town Manager. All purchases with an estimated cost of
$10,000.00 or more shall require Town Commission approval.

(¢} Five hundred dollars through 3499999 §9 999 99: All purchases having a value over $500.00
through $4994:92 £9,999.99 must have at least three phone quotes documented by the procuring
department. The documentation should include the vendor name, phone number, contact person, and
quoted price. The Town Manager, Finance Director or the designee's assistant must approve all
purchases between the amounts of $500.00 and $4994-99 §9.999.99. Appropriate quotes should be
submitted to the Finance Department with the purchase requisition.

(d) One cent through $499.99. All purchases having a value between $0.01 and $499.99 may be
made using a field purchase order (FPO). It is the responsibility of the procuring department to
ensure that items are obtained at a competitive price, and that the department has not exceeded the
line-item budgetary appropriation for the items purchased. The procuring department shall not use
field purchase orders to make more than one purchase of the same item within five business days if
the total cost is more than $499.99.

EXCEPTION: One cent through §1,500.00. Public Works FPO: An exception is made for the
purchase limits for Public Works Department {only) due to the nature of purchases such as
construction materials, mechanical parts, landscaping materials. irrigation system parts etc. on a

routine basis. All other requirements for bid solicitation and reporting remain the same.

(e) Review of purchases. The Finance Department may review sueh purchases from time to time to

a 0y Yot o
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purchase-order—ensure the validity of the purchase, including but not limited to, a confirmation of the
need for the items purchased. verification of the department’s report and its supporting

documentation, the adherence to these purchasing procedures, and the overall integrity of the process
used. One copy of each field purchase order shall be immediately forwarded to the Finance

Department by the user preeusing department after completion eonsummation of the purchase.

pursuant-to-thecompletion-of such-field purehase-order-
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(f) Aggregate Annual Amounts: All references to bids and purchases and amounts established
for bid parameters shall be deemed to be aggregate annual amounts, to the extent feasibly by
each department. The total annual expected value of the purchase is to be used to determine the
type of bid process to be applied. There shall be no artificial division of orders, piecemeal orders
or other plans of order diversion or pyramiding to avoid said requirement.

(g) Unauthorized Purchases Prohibited: Unless specifically identified and approved it shall
be prohibited for any Town employee to order the purchase of any goods or services or make a
contract other than through the Finance Director unless otherwise provided herein. Any purchase
or contract made contrary to the provisions hereof are not authorized and shall not be binding
upon the Town, even though said goods and/or services are used or consumed in support of the
effort of the Town.

(Ord. No. 9-1996, § 11, 9-18-1996; Ord. No. 1-2000, § I, 2-2-2000; Code 1978, § 2-102)
Sec. 2-248. Competitive sealed bid process.

(a) THRESHOLD AMOUNT. The threshold dollar amount established as policy by the Town
Commission at and above which the competitive sealed bid process shall be used, except as

otherwise provided herein shall be $39.000-60 $25.000.00.

(b) INVITATION O FOR BIDS. An-invitationto-bid Shall be-issued-whieh-shall include the
specifications, scope of service, and all eontraetual terms and conditions applicable to the

procurernent: bid and shall set forth the evaluation criteria to be used to determine the award.

(c) PUBLICATION OF NOTICE. Public notice of the invitation to bid shall be published in a
newspaper of general circulation in the county for 21 days e-reasenable-period prior to bid
epentag submittal deadline, and posted on the Town of Lake Park web site. Bid Notice shall be
sent dLl'GCt]V to nrospectlve bldders that are on the vendor file relevant to the specific commodity.
and-shall-be-mated-to-alparties on-any pa e ist- The public notice shall state the

place, date, and time of b1d opemng.

(1) For Bids estimated to be from twenty five thousand dollars ($25.000.00) or more and
expected to be under two hundred thousand dollars ($200,000.00). the public notice of
the invitation to Bid shall provide a minimum of tea{3+8}- 21 davys for submission of bids.

(2) For bids estimated to be over two hundred thousand dollars {$200.,000.00) public notice
of the Invitation to Bid shall provide at least thirty (30} days for submission of bids unless
determined by the town manager or finance director to not be in the best interest of the
Town.

(d) BID SUBMISSION: Bids must be received. in a sealed envelope, no later than the time and

date and at the location specified. Any bids received later or at any other location than specified
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will not be accepted and shall be returned unopened to the bidder. It shall be the bidders’ sole
responsibility to ensure that their bid reaches the specified place for receipt of bids by the
specified time. The Town shall bear no responsibility for any failure of the U.S, Postal Service.
other courier service or Town employee to successfully deliver a bid to the designated delivery
location. It is noted that bidders shall be allowed to withdraw their bids at any time prior to bid

opening.

(1) All bids and accompanying documentation received from bidders in response to an
Invitation to bid, become the property of the Town. and will not be returned to the
bidders. In the event of a contract award, all documentation produced as part of the
contract shall become the exclusive property of the Town.

{e) BID ACCEPTANCE AND EVALUATION: Bids shall be accepted from all qualified vendors
except as otherwise provided herein and shall be evaluated based on the requirements set forth in
the Invitation for Bid. Unsolicited alternates will not be considered.

The Town may, at any time and in its sole discretion, reject all bids and/or re-advertise for bids
using the same or different specifications and terms and conditions.

(f) BID OPENING. Bids shall be opened publicly in the presence of one (1) or more witnesses at
the time and place specified in the invitation to bid. At the time of public opening, the Town
Clerk or designee will officiate at all public bid opening of sealed bids, and shall be announced
and recorded the name of each bidder, the amount of each bid and such other relevant
information as the Town Manager deems appropriate.

(g) PUBLIC RECORD: Upon award recommendation or ten {10) days after opening, bids become
public records and shall be subject to public disclosure consistent with Chapter 119. Florida State
Statutes.

(h) CANCELLING OR POSTPONING INVITATION TO BID. The Town Manager or Finance Director
may, prior to bid opening, elect to cancel an invitation to bid or postpone the date and/or time of
bid submission or opening. In such situations, an addendum will be issued.
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(1) Withdrawal of Bids: A bidder can withdraw their bid up to the time listed for receipt of bids. If

a bidder unilaterally withdraws their bid without permission after bid opening. the Finance Director

may suspend the vendor from participating in future bids for up to three (3) vears.

() Corrections to bids: The following shall govern the corrections of information submitted in a
bid when the information is a material factor in determining the responsiveness of the bid.

(1) Errors in extension of unit prices or in multiplication. division. addition or

subtraction in a bid may be corrected by the Finance Director or designee prior to

award. In such cases, the unit prices bid shall not be changed. When bidders guote in

words and in figures on items on the bid sheet and the words and figures do not agree,

the words shall govern and the figures shall be disregarded.

(2) Nothing herein is intended to prohibit the acceptance of a voluntary reduction in price
from the low bidder after recommendation to award bid to the low bidder, provided
such reduction is not conditioned on, or does not result in, the modification or
deletion of any specifications or conditions contained in the Invitation to Bid.

(k) Responsible Bidder: Factors to be considered in determining whether the standard of

responsibility for bidders/proposers has been met include whether, in the Town's determination. a

prospective vendor/contractor has:

(1) Approprnate financial, material, equipment, facility, and personnel resources,

experience, knowledge and expertise, or the ability to obtain them, necessary to

indicate its capability to meet all contractual requirements.

(2) A satisfactory record of performance on similar projects

(3) A satisfactory record of integrity

(4) Qualified legally to contract with the Town

(1) RESPONSIVE BIDDER: A bid shall be considered responsive only if it conforms to the

requirements of the Invitation for Bids concerning pricing, surety. insurance, specifications of

the commodities or services requested, inclusion of required documents and signed forms and

any other matter unequivocally stated in the Invitation for Bids.

(m)} TIEBIDS., Iftwo (2) or more bidders are tied, the tie may be broken and the successful

bidder selected by the following criteria presented in order of importance and consideration:

a.
b.
c.

Quality of the items or services bid if such quality is ascertainable.

Delivery time if provided in the bid by the bidders.

Certification of a "Drug-Free Workplace Program”" which meets criteria
established in F.S. § 287.087.

Location of the vendor with the following award preferences:

i. A Town of Lake Park vendor.

ii. A Palm Beach County vendor.

iii._A Florida vendor.
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1v. A minority business enterprise certified pursuant to the provisions of Section
288.703, Fla. Stat.. as amended from time to time.

e. If the above criteria are impossible to determine with anv reasonableness or do
not resolve the issue, the award will be given to that bidder whose bid was
received earliest in time by the Town as indicated by the time clock stamp
impressed upon the bid envelope of each bidder.

(n) BiD AWARD: Award will ordinarily be made to the lowest responsive and responsible
bidder whose bid meets the requirements and criteria set forth in the Invitation for Bids, and shall
be effective upon issuance of a purchase order. execution of a contract, or written notice of award
by the Finance Director. The town may reject any bid prior to such issuance. In the event only
one bid 1s received, the Town may award to the sole bidder if the bid is deemed to be reasonable
and in the best interests of the Town or to request new bids. In the event all bids exceed budgeted
funds, the Finance Director, with direction of the Town Manager. in cooperation with affected
Department Director, is authorized, when time or economic considerations preclude re-solicitation
to negotiate an adjustment of the bid price and/or bid specifications with the low responsive and
responsible bidder in order to bring the bid within the amount of budgeted funds.

(0) REJECTION OR AWARD OF BIDS.

(1) The Town reserves the right to accept or reject any and all bids and/or to make
award to the lowest responsive and responsible bidder whose bid meets the requirements
and criteria set forth in the invitation to bid and whose award will, in the opinion of the
Town, be in the best interest of and most advantageous to the Town.

(2} Factors to be considered in determining whether the standard of responsibility has
been met include whether, in the Town's determination, a prospective vendor/contractor
has:

a. Appropriate financial, material, equipment, facility, and personnel resources,
experience, knowledge, and expertise, or the ability to obtain them, necessary to
indicate its capability to meet all contractual requirements;

b. A satisfactory record of performance on similar projects;
c. A satisfactory record of integrity;
d. Qualified legally to contract with the Town; and

e. Supplied all necessary information in connection with the inquiry concerning
responsibility including but not limited to any licenses, permits, insurance, or
organization papers required.

The prospective vendor/contractor shall supply information requested by the
Town concerning the responsibility of such vendor/contractor. If such
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vendor/contractor fails to supply the requested information, the Town shall base
the determination of responsibility upon any available information or may find the
prospective vendor/contractor nonresponsive if such information is not submitted
within the time specified by the Finance Director.

(3) The Town may conduct a prequalification process in which the responsibility of
potential vendors/contractors is evaluated and may then limit acceptance of bids or
proposals to those vendors/contractors deemed qualified in such process.

(p) Changes and amendments. The Finance Director may authorize changes/amendments for
construction, and goods and/or services within the overall scope of the project or procurement of
up to a cumulative amount of 20 percent or $5,000.00, whichever is lower. If the
amendment/change order exceeds the maximum amounts herein, the amount of the
amendment/change order must be approved by the Town Commission. If the change is outside
the scope of the original project or procurement as determined by the Finance Director, a new
invitation to bid must be issued, unless an emergency or sole source situation exists. Should an
emergency or sole source situation exist, a new contract with the existing contractor may be
negotiated and presented to the town commission for approval, provided such contractor is
qualified and available to perform on the new project, or is capable of securing the services of a
qualified subcontractor. Extensions of time frames for completion of contracts may be authorized
by the Finance Director.,

(Ord. No. 9-1996, § 11, 9-18-1996; Code 1978, § 2-103)

Sec. 2-249. Competitive sealed proposal process.

or requests for informution (RFI).—Setting forth-the
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When it is determined by the Town Manager that the use of competitive sealed bidding is either
not practical or not advantageous to the Town, the competitive proposal process may be used as
an alternative to the competitive bid process.

(a) Public Notice: Public notice of the Request for Proposal or Request for Statement of
Qualification shall be given in the same manner as provided for competitive sealed bidding
except all RFP or RFQ require a minimum of thirty (21) days for submission of proposals
unless determined by the Finance Director to be not in the best interest of the Town.

(b) Evaluation Factors: The Request for Proposals shall state the relative importance of price
and other evaluation factors as listed in the Request for Proposal.

(c) Submission: Proposals must be received no later than the specified time and date and at the
location specified for submission in the Request for Proposal (RFP) or Request for Statement
of Qualifications (RFQ). No proposal shall be accepted after such time or at any other
location than specified; any proposal received later or at any other location than specified
shall be returned unopened.

(d) Proposal Cancellation or Postponement; The Town Manager, Finance Director or designee
may, prior to the RFP or RFQ due date, elect to cancel or postpone the date and/or time for
submission or opening. In such situations an addendum will be issued.

(e) Discussion with Responsible Proposer and Revisions to Proposals: As provided in the
Request for Proposals, discussions may be conducted with any responsible proposer who
submits a proposal determined to be reasonably susceptible of being selected for award for
the purpose of clarification to assure full understanding of, and conformance to, the
solicitation requirements. Proposer shall be accorded fair and equal treatment with respect to
any opportunity for discussion and revision of proposals and such revisions may be permitted
after submissions and prior to award for the purpose of obtaining best and final offers. In
conducting discussions, there shall be no exchange of information regarding the content or
feasibility of the proposals by competing vendors.




(f) Proposal Evaluation: Award shall be made to the most responsive, responsible proposer
whose proposal is determined to be the most advantageous to the Town in accordance with
the evaluation criteria contained in the RFP/RFQ. Evaluation of proposals may be made in a
multi-step selection process as set forth in the RFP or RFQ.

(g) Award: Notice of the intent to award shall be posted at the location set for proposal
submission.

(1) The Twon reserves the right to conduct negotiations with two (2) or more proposers who
respond to an RFP,

(2) Negotiations involving the Consultants Competitive Negotiation Act (CCNA) will be
conducted by a team selected by the Purchasing Agent.

(h) Proposal vs. Bid: All of the guidelines specified for Invitation to Bid will apply to Request
for Proposals unless otherwise stated in the guidelines for Request for Proposals.

(i} Consultant Services: Consultant Services for services other than for architecture,
engineering. landscape architectural or surveying and mapping, services are acquired in
compliance with policies outlined in Invitation to Bid and/or Request for Proposal.

(1} Architectural, engineering, landscape architectural or surveving and mapping services are
acquired using Florida Statute, Section 287.55, known as the Consultants Competitive
Negotiation Act (CCNA).

(2) Design build contracts shall be established in compliance with Florida Statute, Section
287.055, known as the Consultants Competitive Negotiation Act (CCNA).

(j) Continuing Consultant Services: The Consultant’s Competitive Negotiation Act (CCNA)
does not provide criteria for negotiating a contract for Continuing Consultant Services. The
Town has established selection criteria among consultants under Continuing Consultant Services
Contracts. Consultant Services required for any project, which is within the scope of a
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Continuing Service Contract with the Town, which services are within the scope of the
Consultant Competitive Negotiations Act, shall be awarded as follows:

(1) The Town Manager and Department Head in charge of the project for which such
services are required shall determine which of the service providers then under
continuing contract with the Town are potentially capable of providing the required
services.

(2) The Town Manager or Finance Director shall then request each such provider submit a
proposed Scope of Services and a fee quotation. The Department Head shall review the
proposals received. In the event he/she determines it to be in the best interest of the
Town, prior to completing his/her review. to enter into negotiations with any service
provider which has submitted a proposal with respect to the proposed scope of services,
the proposed fee, or both, in order to have the project completed in the most efficient and
economical manner possible; upon the conclusion of any such negotiations, the
department head shall complete review of the proposals.

(3) Upon completion of the proposals review, the Department Head shall prepare and submit
to the Finance Director and Town Manager his/her recommendation as to which service
provider should, in his/her professional judgment, receive authorization to perform the
work. In making such determination he/she shall take into account factors set forth in
Florida Statute, Section 287.055 (4)(b). with respect to service providers then under
continuing contracts with the Town and the price for which the services are to be
rendered.

(4) The Town Manager will be the approving authority for all price proposals under ten
thousand dollars ($10,000.00); for all price proposals over ten thousand dollars
($10.000.00) the Town Manager will review and make his/her recommendation to the

Town Commission for approval.

(Ord. No. 9-1996, § II, 9-18-1996; Code 1978, § 2-104)
Sec. 2-250. Alternative source selection.

(a) Small purchases. Any purchase for an amount less than the mandatory bid amount may be
made in accordance with those procedures promulgated in the Code; provided, however, no
purchase shall be artificially divided so as to constitute a purchase for an amount less than the
mandatory bid amount.

(b) Sole source purchases. The Town Manager finance-direetor may make or authorize a
purchase without competitive bid when the appropriate department head has documented in
writing that such good and/or service is the only item that meets the need and is available
through only one source of supply. Sole source purchases greater than $3.999.99 $5.000.00
must be approved by the Town Manager. In addition, all sole source purchases exceeding the
mandatory bid amount shall be approved by the Town Commission. Written determinations
documenting sole source purchases shall be retained for a period of at least three years.
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(c) Emergency purchases. The Town Manager or the Finance Director may make or authorize
emergency purchases as defined herein. The appropriate Department Head shall document in
writing that such good and/or service needs to be purchased on and shall be approved by the
Town Commission. Written determinations documenting emergency purchases shall be retained
for a period of at least three years.

(d) Cooperative purchases. Notwithstanding any requirements of this division, the Town
Manager or the Finance Director may purchase goods and/or services under contract with the
federal, state, or municipal governments or any other governmental agency or political
subdivision providing the vendor extends the same terms and conditions of the contract to the
town. Such purchases shall be subject to the approval levels specified in section 2-247.

(e} Field purchase orders. Field purchase orders may be utilized for purchases up to $500.00.
Field purchase orders do not require the preparation of a purchase requisition by the procuring
department nor the approval of the Finance Director prior to the procurement of a commodity
and/or service. The procuring department is responsible for ensuring that a competitive price is
received for the commodity and/or service ordered, and that the budgetary appropriation for the
commodity and/or service purchased is not over expanded. The Town Manager or the Finance
Department shall determine the integrity of such purchases.

(f) Construction services. The procurement of construction services by the Town and the
Community Redevelopment Agency shall be acquired in accordance with the competitive sealed
bid process outlined in section 2-248.

(1) Bid security shall be required for all competitive sealed bidding for construction
contracts when the total cost of construction is estimated by the Town Manager or the
Finance Director to exceed $100,000.00. Bid security shall be an original bid bond
executed by a surety company admitted and authorized to do business in the State of
Florida. Cash, a certificate of deposit, treasurer's check, or a certified cashier's check
satisfactory to the Town may be tendered in lieu of the bid bond. Nothing contained
herein shall prevent the Town from requiring bid security on construction contracts under
$200,000.00 as determined in the discretion of the Town Manager to be in the best
interest of the Town. Bid security shall be in an amount deemed sufficient by the Town
Manager to insure bid compliance but in no event shall the bid security be less than five
percent of the bid amount.
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(2) Bids or proposals which are submitted without the required bid security shall be
rejected.

(3) Any person, firm or entity who enters into a written construction contract with the
Town which is for $200,000.00 or more, shall before commencing the work, execute and
deliver to the Town within the time specified by the contract or procurement documents,
a payment and performance bond, each in the amount equal to or greater than 100 percent
of the total contract price, unless the amount of the bonds is reduced to a lesser amount as
determined by the Town Commission, but in no event shall the amount of each bond be
less than 100 percent of the total contract price. The bonds shall be issued by a surety
insurer authorized to do business in the State of Florida as a surety. The required bonds
shall also be recorded in the public records of Palm Beach County. At the discretion of
the Town Commission, any person or entity entering into a construction contract which is
for $200,000.00 or less may be exempted from executing the payment and performance
bond.

(4} Inlieu of the bond required by this section, a contractor may file with the Town an
alternative form of security in the form of cash, a money order, a certified check, a
cashier's check, an irevocable letter of credit, or a security of a type listed in F.S. Ch.
625, pt. Il. Any such alternative form of security shall be for the same purpose and be
subject to the same conditions as those applicable to the bond required by this section.
The determination of the value of an alternative form of security shall be made by the
Town Manager.

(5) The bond must state on its front page: the name, principal business address, and
phone number of the contractor, the surety, the owner of the property being improved,
and, if different from the owner, the contracting public entity; the contract number
assigned by the contracting public entity; and a description of the project sufficient to
identify it, such as a legal description or the street address of the property being
improved, and a general description of the improvement. Such bond shall be conditioned
upon the contractor's performance of the construction work in the time and manner
prescribed in the contract and promptly making payments to all persons defined in F.S. §
713.01, as amended, who furnish labor, services, or materials for the prosecution of the
work provided for in the contract.

(6) If at any time after the execution of the contract and the surety bonds, the Town
deems the surety or sureties upon such bonds to be unsatisfactory or, if for any reason
such bonds cease to be adequate to cover the requirements of the contract, the Town may
require the contractor, at its sole expense and within five days after the receipt of notice
from the Town, to furnish an additional bond in such form and amount and with such
surety as shall be satisfactory to the Town. In such event, no further payment to the
contractor shall be deemed to be due under the contract until such new or additional
security shall be furnished in manner and form satisfactory to the Town as to protect the
interests of the Town and ensure the payment of persons supplying labor and materials
under the contract. Final payment of all construction projects shall be approved by the
Town Manager finanee-direeter after certification of completion from the Community
Development Director.
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(7) Nothing herein shall prohibit the Town from deleting line items within the invitation
to bid and purchasing said items directly from a supplier in an amount not exceeding the
bid amount per line item of the successful bidder, without further bidding, in an effort to
benefit from the Town's tax exempt status.

(Ord. No. 9-1996, § 11, 9-18-1996; Ord. No. 1-2000, § I, 2-2-2000,; Code 1978, § 2-105.
Ord. No. 01-2007, § 2, 3-7-2007)

Sec, 2-251. Contract document.

(a) General provisions. Every procurement of contractual services shall be evidenced by a
written agreement embodying all provisions and conditions of the procurement of such services,
which provisions and conditions shall not be limited to:

(1) A provision that bills for fees or other compensations for services or expenses be
submitted in detail sufficient for a proper pre-audit and post-audit thereof.

(2} A provision allowing unilateral cancellation by the agency for the refusal by the
contractor to allow public access to all documents, papers, letters, or other material
subject to the provisions of F.S. ch. 119 and made or received by the contractor in
conjunction with the contract.

(3) Where feasible, a provision dividing the contract into units of deliverables, which
shall inctude, but not be limited to, reports, findings, and drafts, that must be received and
accepted in writing by the contract manager prior to payment.

(4) A provision specifying the criteria and the final date by which such criteria must be
met for completion of the contract.

(5) Where applicable, a provision specifying that the contract may be renewed on a
yearly basis for a maximum of two years after the initial contract, the terms under which
the cost may change as determined in the invitation to bid or request for proposal; and
that renewals shall be contingent upon satisfactory performance evaluations by the
agency and subject to the availability of appropriate funds.

(b} SIGNING OF WRITTEN AGREEMENT. The written agreement shall be signed by the Town
Manager and/or the Mayor and the contractor prior to the rendering of any contractual service,
except in the case of a valid emergency as certified by the Town Manager.

(Ord. No. 9-1996, § II, 9-18-1996; Code 1978, § 2-106)

Sec. 2-252. Protested solicitations and awards.

(a) RIGHT TO PROTEST. Any actual, or prospective bidder or proposer who is allegedly
aggrieved in connection with the solicitation or pending award of a contract may protest to the
Finance Director.

{(b) NOTICE.

26



(1) A notice of bid protest must be submitted no later than 5:00 p.m., local time, three
business days after the bid award. The protest must be in writing, and must identify the
protestant and the solicitation involved, and shall include a factual summary of the basis
of the protest.

(2) Formal bid protest submission. A formal written protest must be filed at the office of
the Finance Director no later than 5:00 p.m., local time, within five business days after
the date of filing the notice of bid protest. The formal written bid protest shall contain at a

minimum the following information:

a. Identification of identify the name, address and contact information of the
and protestor pretestant and the solicitation involved;

b. Imelude-a A clear, brief, statement of the facts. legal arguments. and other
grounds on which the protest is based;

c. Identification of any applicable Defer-to-the statutes, laws; or ordinances, or
other legal authorities which the protestor pretestant—deems applicable to the

protest sueh-ereunds; and

d. Speeifically request the Clearly state, in writing. the specific nature of the
relief requested by te-whieh the protestor, protestant: deems—itselfentitled by

apphication-ef such-suthoritiesto-such-grounds.

€. _Any additional written or physical materials, obijects, statements. and
arguments, which the protestor deems relevant to_the issues raised in the request
for review,

The protestant shall mail a copy of the notice of protest and the formal written
protest to any person with whom the protestant is in dispute, and shall provide the
Town Manager with evidence of such mailing.
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(3) A formal written protest is considered filed with the Town when it is received by the
Finance Director. Accordingly, a protest is not timely filed unless it is received by the
Finance Department within the times specified above. Failure to file a written notice of
protest and subsequent formal written protest within the time period specified shall result
in relinquishment of all rights of protest by the vendor and abrogation of any further bid
protest proceedings.

(4) These protest procedures shall be the sole remedy for challenging an award of bid or
proposal. Bidders and proposers are prohibited from attempts to influence, persuade or
promote through any other channels or means. Such attempts shall be cause for
suspension in accordance with section 2-253(a).

(¢) Authority to resolve. The Finance Director shall attempt to resolve the protest in a fair and
equitable manner, and shall render a written decision within 10 business days to the protestant.
The protestant may appeal such decision, in writing to the Finance Director within five business
days of the date of the written decision, whereby a protest committee, comprised of the Finance
Director, Town Manager, Town Attomney, and the Department Head of the using department,
shall have the authority to settle and resolve the protest.

(d} Proceedings. The Finance Director shall serve as the presiding officer of the protest
committee in a nonvoting capacity. The Town Clerk shall give reasonable notice to all
substantially affected persons or businesses prior to the date scheduled to consider the appeal of
the protest.

(1) At or prior to the protest proceeding, the protestant may submit any written or
physical materials, objects, statements, affidavits, and arguments which the protestant
deems relevant to the issues raised,

(2) In the proceeding, the protestant, or its representative or counsel, may also make an
oral presentation of the evidence and arguments. However, neither direct nor cross
examination of witnesses will be permitted, although the presiding officer and other
committee members may make whatever inquiries deemed pertinent to a determination of
the protest.

(3) The judicial rules of evidence shall not apply and the committee shall base its
decision on such information adduced in the course of the proceeding upon which
reasonable prudent persons rely in the conduct of their affairs.

(4) A quorum of the committee consists of a majority of committee members. A
decision shall be rendered by a majority vote of the committee members in attendance.

(5) Ifitis deemed that the solicitation or award is in violation of law or the procedures
outlined in this resolution, the solicitation or award shall be cancelied or revised.

(6) Ifitis determined that the solicitation or award should be upheld, the Finance
Director shall promptly issue a decision on behalf of the committee in writing stating the
reason for the action with a copy furnished to the protestant and all substantially affected
persons or businesses. The decision shall be final and conclusive as to the Town. Any
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party may arrange for the proceedings to be stenographically recorded, and shall bear the
expense of such recording. The proceedings shall be open to the general public.

(e) Stay of procurement during protests. In the event of a timely protest, the Finance Director
shall not proceed further with the solicitation or with the pending award of the contract until the
Finance Director, with the advice of the Town Attorney and after consultation with the using
department makes a determination that the award of the contract without delay is necessary to
protect substantial interests of the Town.

() Reservation of powers to settle actions pending before the courts. Nothing in this section is
intended to affect the existing powers of the Town Commission to settle actions pending before
the courts.

(g} Damages. In the event of the court upholding the protestant's claim, the court awarded
damages on behalf of the protestant shall be solely limited to bid/proposal preparation costs.

(Ord. No. 9-1996, § II, 9-18-1996; Code 1978, § 2-107)

Sec. 2-253. Suspension and debarment.

(a) Authority. The Finance Director may suspend or debar for cause the right of a vendor to be
included on a vendor list and any bid or response from that vendor rejected; provided, however,
the Commission shall have the power to waive or lift such suspension or debarment.

(b) Suspension. A vendor may be suspended for a period not to exceed two years as determined
by the Finance Director based upon the following:

(1) Vendor defauits or fails to fully comply with the conditions, specifications, or terms
of a bid, quotation, proposal or contract with the Town;

(2) Vendor commits any fraud or misrepresentation in connection with a bid, quotation
proposal or contract with the Town;

(3) Vendor is charged by a court of competent jurisdiction with the commission of a
criminal offense as an incident to obtaining or attempting to obtain a public or private
contract or subcontract, or in the performance of such contract or subcontract;

(4) Vendor is charged by a court of competent jurisdiction with the following:
embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving
stolen property, or any other offense indicating a lack of business integrity or business
honesty which currently, seriously, and directly affects responsibility as a town
government contractor. If charges are dismissed or the vendor found not guilty, the
suspension shall be lifted automatically upon written notification and proof of final court
disposition provided by the vendor to Town;

(5) Vendor becomes insolvent, has proceedings in bankruptcy instituted against it, or
compounds its debts or assigns over its estate or effects for payment thereof, or has a
receiver or trustee appointed over its property;

(6) Vendor commission or any act or omission to perform any act which is grounds for
debarment;
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(7) Vendor violates the ethical standards set forth in local, state, or federal law:

(8) Vendor fails to comply with the minority business enterprise participation or
minority business enterprise requirements of an awarded contract; or

(9) Any other cause the Finance Director determines to be so serious and compelling as
to materially and adversely affect responsibility of a business as a town government
contractor, including but not limited to suspension by another governmental entity for
substantial cause.

(¢) Debarment. A vendor may be permanently debarred for the following:

(1) Default or failure to fully comply with the conditions, specifications, drawings, or
terms of a bid, proposal or contract with the Town twice in any three-year period.

(2) Conviction by or judgment obtained in a court of competent jurisdiction for
commission of those offenses in connection with the vendor's commercial enterprise
stated in subsections (b)(3) and (b)(4) of this section. If the conviction or judgment is
reversed through the appellate process, the debarment shall be removed immediately
upon written notification and proof of final court disposition from the vendor to the
Town.

(d) Decision. After the Finance Director has determined there is cause to suspend or debar a
vendor, the Finance Director shall notify the vendor in writing of the debarment or the period of
suspension and the reasons for the action taken.

(€) Public entity crime. Any vendor who has been convicted of a public entity crime, as defined
by F.S. § 287.133, shall not be able to transact business with the Town to the extent as specified
in F.S. § 287.133(3)(a).

(f) Finality of decision. The suspension or debarment shall be final and conclusive unless the
suspended or debarred vendor initiates protest proceedings pursuant to section 2-252 within 21
days after the date of notification.

(Ord. No. 9-1996, § 11, 9-18-1996; Code 1978, § 2-108)
Sec. 2-254. Inspections and tests,

(@} The Finance Director or appropriate Department Head may inspect, or arrange for the
inspection of, all deliveries of supplies, materials, equipment or contractual services to determine
conformance with specifications set forth in the order of contract.

(b) Any using department which has the staff and facilities for adequate inspection may be
authorized by the Finance Director to inspect deliveries made to it.

(c) The Finance Director shall have the authority to require chemical and/or physical tests or
samples submitted with bids and, samples of deliveries which are necessary to determine their
quality and conformance with the specifications. For such tests, the Finance Director shall have
the authority to make use of any facilities of the Town where such tests may be competently
performed or an outside laboratory may be utilized. Should the product fail such testing, the
Town may require the vendor to pay the town for any expense incurred in testing,
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(Ord. No. 9-1996, § 11, 9-18-1996; Code 1978, § 2-109)

Sec. 2-255. Equal opportunity/minority and women business enterprises.

(a) The Town shall use its best efforts to ensure that minority and women businesses shall have
an equitable opportunity to participate in the Town's procurement process and that no business
shall be excluded from participation in, denied benefits of, or otherwise discriminated against in
connection with the award and performance of any contracts with the Town because of race,
color, religion, natural origin, age, sexual orientation, gender, marital status, handicap or physical
impairment.

(b) This division shall be read consistently with the Florida Civil Rights Act, F.S. ch. 760, and
shall not repeal existing or subsequently enacted town minority/women business enterprise
ordinances.

(Ord. No. 9-1996, § I, 9-18-1996; Code 1978, § 2-110)

Sec. 2-256. Conflict of interest.

(a) The standards of conflict for public offices, employees, government and attorneys as set
forth in F.S. § 112.313 are hereby adopted and incorporated herein by reference as if fully set
forth herein.

(b) The Finance Director, every member of the Finance Director's staff, and any employee of
the Town engaged in the procurement of goods and/or services are prohibited from accepting or
receiving any money, rebate, gift or anything of value or any promise of future reward or
compensation, from any person, firm or corporation to which any purchase or contract may be
awarded. This prohibition shall not apply to holiday gifts with a value of $25.00 or less.

(Ord. No. 9-1996, § II, 9-18-1996; Code 1978, § 2-110.1)
Secs. 2-257--2-28(). Reserved.

Section 3. Severability. If any section, subsection, sentence, clause, phrase or portion of

this Ordinance is for any reason held invalid or unconstitutional by any court of competent
Jurisdiction, such portion shall be deemed a separate, distinct and independent provision and
such holding shall not affect the validity of the remaining portions thereof,

Section 4. Repeal of Laws in Conflict. All Ordinances or parts of Ordinances in

conflict herewith are hereby repealed to the extent of such conflict.
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Section 5. Codification., The Sections of the Ordinance may be renumbered or re-

lettered to accomplish such, and the word "Ordinance" may be changed to "section", "article”, or
any other appropriate word.

Section 6. Effective Date. This Ordinance shall take effect immediately upon adoption.
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