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Town of Lake Park Town Commission 

 

Agenda Request Form 

 

 

Meeting Date:  January 20, 2016    Agenda Item No.   
 

Agenda Title:  ORDINANCE TO AMEND CHAPTER 10, ARTICLE IV – NOISE CONTROL TO 

BETTER DEFINE THE TERM “OPEN TO THE PUBLIC”. 
 
[  ] SPECIAL PRESENTATION/REPORTS [ ] CONSENT AGENDA 

[  ] BOARD APPOINTMENT   [ ] OLD BUSINESS   

[X] PUBLIC HEARING  ORDINANCE ON 2nd READING  
[  ] RESOLUTION 
[  ] OTHER 

 

Approved by Town Manager _______________________ Date: ________________ 

 
Nadia Di Tommaso / Community Development Director      
Name/Title                                                 

Originating Department: 

 
Community Development 

 
Costs: $ 158.24 (Legal Ad) 

Funding Source: Town Clerk 

Acct. 106-48100 

[  ] Finance ________________ 

 
Attachments: 

 

 Ordinance 01-2016 

 Legal Ad 

 

 

Advertised: 
Date: 01-10-2016 

Paper: Palm Beach Post 

[ ]  Not Required 

 
All parties that have an interest 
in this agenda item must be 
notified of meeting date and 
time.  The following box must 
be filled out to be on agenda. 
 

 
Yes I have notified everyone__ ND 

    or 
Not applicable in this case ___  
 

Please initial one. 

 

Summary Explanation/Background:   
 

JANUARY 6, 2016 (FIRST READING):  Approved 5-0. 
 
At several meetings of the Town Commission, during 2015, the Commission discussed the noise regulations 
contained in Chapter 10, Article IV of the Town Code.  The Commission directed the staff of the Community 
Development Department to review existing regulations and to address the Palm Beach County Sheriff’s Office 
recommendations.  The Town’s regulations regarding outdoor noise were modified to eliminate regulation pursuant 
to decibel levels for outdoor sound, and the decibel levels during daytime nighttime hours.  The Town Commission 
adopted a code provision which utilizes “plainly audible” as the measurement standard of when outdoor sound 
creates a nuisance. Pursuant to this regulation, outdoor sound is to measured for a period of at least 10 minutes.  
Certain exemptions are included in the existing Ordinance in Section 10-155 of the Town Code and they include: 

(1)  Sound emitted from the operation of motor vehicles legally operating on any public right-of-way, 
which are regulated by F.S. Ch. 316, the Uniform Traffic Control Law.  

 

(2)  Any noise generated by activities to the extent such activities are preempted by applicable state or 
federal laws or regulations.  

 



(3)  Any noise generated as a result of emergency work, as a danger-warning device, or for the purpose 
of alerting persons to the existence of any emergency.  

 

(4)  Any noise generated by any event which is a town-sponsored event or is an event that has been 
granted a special event permit by the town whether conducted on public lands or privately-owned lands. 
 Such events must be open to the public in order to be exempted.  

 

(5)  Any noise generated within any public right-of-way, including parades, pursuant to a special events 
permit.  

 

(6)  Non-amplified crowd noises at sporting events. 

 

(7)  Sound emitted from the operation of equipment associated with maintenance of public or private 
grounds when the equipment is utilized in the normal operation and operating hours of those grounds, 
provided the equipment is used only between the hours of 7:00 a.m. and 7:00 p.m. daily. All 
construction activities, including machinery and equipment such as chain saws, are not included within 
the exemption provided herein.  

 
 
The Town’s administration been approached by event organizers who questioned the application of the phrase  
“open to the public” as it relates to gated events that charge admission, but are located on public property.  
Generally, an event that is open to the public, is NOT an event that is gated and charges admission therefore, and 
therefore under the current application of the Town Code these events would NOT be exempt from the regulations 
of Article IV of Chapter 10.  
 
Most large events charge admission to cover costs associated with crowd control and security.  Typically, these 
types of events charge admission to cover costs associated with proving law enforcement details.  Some examples 
of “large events’ which attract large crowds include the Feast of Little Italy and  ArtiGras in Jupiter; and SunFest in 

West Palm Beach.  IF the intent of the Town Commission is to have larger events that attract larger crowds to the 
Town for the purposes of assisting its businesses and promoting the Town as a destination, staff recommends the 
following amendment to Chapter 10, Article IV Section 10-155(4) of the Town Code (in red below): 
 

(4)  Any noise generated by any event which is a town-sponsored event or is an event that has been 
granted a special event permit by the town whether conducted on public lands or privately-owned lands. 
Such events must be open to the public in order to be exempted. from the requirements of this Article.  
Events that regulate admission to them,  by the use of gates or other means of limiting admission,  shall 
still be considered to be open to the public as long as the general public is invited to attend and may 

attend simply by paying an admission fee.  In all circumstances, exemptions shall only apply until 

10pm.   

 

 

 

 

 

Recommended Motion:  I MOVE TO ADOPT ORDINANCE 01-2016 on 2nd READING. 

Added pursuant to first 

reading discussion. 



ORDINANCE 01-2016 

 

AN ORDINANCE OF THE TOWN COMMISSION OF THE 

TOWN OF LAKE PARK, FLORIDA, AMENDING CHAPTER 

10, ARTICLE IV, SECTION 10-155(4) OF THE TOWN CODE, 

PERTAINING TO EXEMPTIONS FROM SOUND 

REGULATIONS; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT; 

PROVIDING FOR CODIFICATION, AND PROVIDING FOR 

AN EFFECTIVE DATE. 

 

 

WHEREAS, the Town of Lake Park, Florida (“Town”) is a duly constituted 

municipality having such power and authority conferred upon it by the Florida 

Constitution and Chapter 166, Florida Statute  

WHEREAS, the Town staff has recommended to the Town Commission that the 

exemptions contained in Chapter 10, Article IV, Section 10-155(4) of the Town Code be 

revised; and 

WHEREAS, the Town Commission finds that the amendment contained to 

Section 10155(4) of the Town Code will promote the health, safety and welfare of the 

residents and visitors of the Town; 

NOW THEREFORE BE IT ORDAINED BY THE TOWN COMMISSION 

OF THE TOWN OF LAKE PARK, FLORIDA: 

Section 1.  The whereas clauses are incorporated herein as true and correct 

and as the findings of the Town Commission. 

 Section 2. Chapter 10, Article IV, Section 10-155(4) is hereby amended as 

follows: 

ARTICLE IV. - NOISE CONTROL  

Sec. 10-155. - Exemptions.  



The following shall be exempted from the standards of this section:  

 

(1)  Sound emitted from the operation of motor vehicles legally operating on any 

public right-of-way, which are regulated by F.S. Ch. 316, the Uniform Traffic 

Control Law.  

 

(2)  Any noise generated by activities to the extent such activities are preempted 

by applicable state or federal laws or regulations.  

 

(3)  Any noise generated as a result of emergency work, as a danger-warning 

device, or for the purpose of alerting persons to the existence of any emergency.  

 

(4)  Any noise generated by any event which is a town-sponsored event or is an 

event that has been granted a special event permit by the town whether conducted 

on public lands or privately-owned lands. Such events must be open to the public 

in order to be exempted from the requirements of this Article.  Events that 

regulate admission to them, by the use of gates or other means of limiting 

admission, shall still be considered to be open to the public so long as the general 

public is invited to attend and may attend simply by paying an admission fee.  In 

all circumstances, exemptions shall only apply until 10pm.  

 

(5)  Any noise generated within any public right-of-way, including parades, 

pursuant to a special events permit.  

 

(6)  Non-amplified crowd noises at sporting events. 

 

(7)  Sound emitted from the operation of equipment associated with maintenance 

of public or private grounds when the equipment is utilized in the normal 

operation and operating hours of those grounds, provided the equipment is used 

only between the hours of 7:00 a.m. and 7:00 p.m. daily. All construction 

activities, including machinery and equipment such as chain saws, are not 

included within the exemption provided herein.  

 

 

Section 3.    Severability.  If any section, subsection, sentence, clause, phrase or 

portion of this Ordinance is for any reason held invalid or unconstitutional by any court 

of competent jurisdiction, such portion shall be deemed a separate, distinct and 

independent provision and such holding shall not affect the validity of the remaining 

portions thereof. 



Section 4.    Repeal of Laws in Conflict.  All Ordinances or parts of Ordinances 

in conflict herewith are hereby repealed to the extent of such conflict. 

Section 5.    Codification.  The sections of the Ordinance may be made a part of 

the Town Code of Laws and Ordinances and may be renumbered or re-lettered to 

accomplish such, and the word "ordinance" may be changed to "section," "article," or any 

other appropriate word. 

Section 6.   Effective Date.  This Ordinance shall take effect immediately upon 

adoption. 
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