
RESOLUTIONNOO10107

A RESOLUTION BY THE TOWN COMMISSION OF THE TOWN
OF LAKE PARK FLORIDA AUTHORIZING AND DIRECTING
THE MAYOR TO EXECUTE A SITE LEASE AGREEMENT WITH
NEXTEL SOUTH CORPORATION A GEORGIA CORPORATION
AND PROVIDING AN EFFECTIVE DATE

WHEREAS the Town ofLake Park FloridaTownhasagreed to enterinto aSiteLease

Agreement Leasewith Nextel South Corp Nextel forthe construction ofa 150 replacement

telecommunications tower and related equipment shelter at 640 Old Dixie Highway at the Towns

Public Works Facility and

WHEREAS the terms and conditions ofthe Lease between the Town and Nextel are set

forth in the Lease attached hereto as ExhibitA and incorporated herein by reference

NOW THEREFORE BE IT RESOLVED BY THE TOWN COMMISSION OF THE

TOWN OF LAKE PARK FLORIDA

Section 1 The foregoing recitals are incorporated herein as true and correct findings ofthe

Town Commission

Section 2 The Mayor is hereby authorized and directed to execute the Lease attached hereto

as Exhibit Aand all other necessary documents to effectuate the Contract

Section 3 This Resolution shall be effective upon adoption



The foregoing Resolution was offered by Commissioner B a1ius who

moved its adoption The motion was seconded by Commissioner Carev

and upon being put to a roll call vote the vote was as follows

AYE NAY
MAYOR PAUL W CASTRO X

VICEMAYOR ED DALY X

COMMISSIONER CHUCK BALIUS X

COMMISSIONER JEFF CAREY

COMMISSIONER PATRICIA OSTERMAN A bsent

The Town Commission thereupon declared the foregoing ResolutionNO O 1O 10 7

duly passed and adopted this 3 day of Taar 2007

TOWN OF LAKE PARK FLORIDA

BY Gc
PAUL W GASTRO

MAYOR
ATTEST

Vivian Mendez
TOWN CLERK

OF kr
OWN SE Approved as to form and legal

Eq sufficiency

OR1P BY

THO
TOWN AT Y



TELECOMMUNICATIONS FACILITY LANDLEASE AGREEMENT

This Lease Agreement Lease or Agreement made this day of
a

rCll
298fr between the Town of Lake Park Florida a municipal corporation organized and existin under the
laws of the State of Florida with its mailing address located at 535 Park Avenue Lake Park Florida 33403
hereinafter designated as LESSOR and Nextel South Corp a Georgia corporation hereinafter designated
as LESSEE LESSOR and LESSEE are at times collectively refenedto hereinafter as the Parties or

individually as the Party
WITNESSETH

NOW THEREFORE in consideration of the mutual covenants contained herein and intendingto be legally bound hereby the Parties agree as follows

1 PREMISES TOWER LEASING AND MODIFICATIONS

11 LESSOR hereby leases to LESSEE aportion of that certain parcel ofproperty the
entirety of LESSORS property is refered to hereinafter as the Property located at 640 Old Dixie
Highway at the Town of Lake Park Public Works Department facility in the Town of Lake Park Palm
Beach County Florida 33403 said portion being described as containing approximately 570 square feet 15
x 38 the Land Space for the purpose of constructing and maintaining a 150 foot stealth flagpole
communication facility Tower or Facility together with the nonexclusive right the Right ofWay
for ingress acid egress seven 7 days a week twentyfour 24 hours a day on foot or motor vehicle
including trucks and antenna equipment cable wiring backup power sources including generators and
above ground fuel storage tanks related fixtures and an antenna support structure related utility wires
poles cables conduits and pipes over under or along rightofway extending from the nearest public
rightofway to the Land Space said Land Space and Right of Way hereinafter collectively referred to as
the Premises being substantially as described herein in the survey and site sketch with legal description
as set forth in Exhibit A attached hereto and made a part hereof The LESSOR makes no warranty
representation or undertaking express or implied as to the condition of the leased Premises for the
proposed use and the LESSEE at its sole cost and expense hereby agrees to put said Premises in such
condition for its proposed use The Premises is leased as it currently exists in an AS IS condition and the
LESSEE who has inspected the Premises prior to entering into this Agreement accepts the Premises as
is The LESSEE shall have the right during the term of this Lease and any renewal terms hereof to connect
its communications facility to the LESSORs replacement generator to be located on the Property in
accordance with the terms ofthis Lease related thereto

12 A description of the communications antennas conduits frequencies and equipment to be
used on the Premises by LESSEE is set forth in Exhibit B LESSEE Facilities and Frequencies
attached hereto and made a part hereof The engineering drawings for the Tower prepared by Clough
Harbour Associates are attached hereto as Exhibit C which drawings shall be replaced in the future
with LESSOR approved construction orasbuilt drawings Photo simulations of the Tower are attached
hereto as Exhibit D LESSEE shall not at any time construct or install any additional antennas or

equipment or make any improvements alterations or modifications to the Premises without the priorwritten consent of the LESSOR which will not be unreasonably withheld conditioned or delayed
Notwithstanding the foregoing the LESSEE acknowledges that the appearance of the Tower and its
compatibility with the surrounding areas is a significant and major concern of the LESSOR and that the
LESSOR shall have the sole and exclusive discretion to approve or deny a request for the installation of
additional equipment andor antennas based solely on aesthetics In no event shall the LESSEE be
permitted to make changes or modifications which iexpand or materially change or alter the
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LESSEESuse of the Premises iiare installed outside of the boundaries of the Premises as depicted on

Exhibit B oriii may otherwise adversely affect the structure orappearance of the Premises Whenever
the LESSEE desires to make alterations improvements modifications additions or other changes to the
equipment or antennae designated on Exhibit B then the LESSEE prior to making said changes shall
provide the LESSOR with plans and specifications which fully describe the equipment andor antennae to
be installed The plans and specifications shall include but not be limited to the name of the
manufacturers model numbers serial numbers safety requirements dimensions weight frequencies
and the location of the proposed installations on the Premises The plans and specifications shall be
reviewed by the LESSOR and approved prior to the commencement of any proposed changes or

improvements The LESSORs approval will not be unreasonably withheld conditioned or delayed
After LESSORSapproval of the plans and specifications an updated Exhibit B to this Agreement shall
be prepared by LESSEE and signed by both the LESSOR and the LESSEE

13 The LESSOR approved site plan and landscaping drawings depicting the location of the
Tower the fencing and landscaping to be installed by LESSEE the antennas located thereon and the

equipment shelters located within the Land Space is attached hereto as Exhibit E LESSEE shall install
and maintain and replace when necessary a security fence surrounding the Tower compound and allow
access by LESSEE and LESSOR and their agents employees and contractors

14 In the event any public utility is unable to use the Right ofWay LESSOR hereby agrees to

grant an additional rightofway either to LESSEE or to the public utility at no cost to LESSEE LESSEE
shall obtain and install a separate electrical meter at the Premises for the measurement of electrical power
used by LESSEESoperations and for the exterior lighting of LESSEESequipment shelter LESSEE is
responsible for paying the costs of such electrical usage directly to the local utility provider If it is
determined that LESSEE has consumed electrical service or other utilities which are in addition to those
metered by LESSORs separate meter LESSOR shall have the right to invoice LESSEE for any such

charges which shall be in addition to the Rent and other payments required to be made by LESSEE under
this Agreement LESSOR shall not be liable for any interruption or stoppage of electrical service to the
Premises or for any damage to persons or property resulting from that interruption or stoppage unless
caused by the negligence or willful misconduct of LESSOR its employees servants or agents

15 LESSEE shall comply with all reasonable security procedures established by LESSOR to

prevent unauthorized access by third parties to the Premises provided said procedures do not interfere
with LESSEES24hours7days a week access to the Premises LESSOR reserves the right to enter the
Premises at any time LESSEE shall use the Premises in a manner which will not unreasonably disturb
the occupancy and operations of the LESSOR

16 Any additional antennas reception or transmission dishes or other similar receiving or

transmitting devices proposed for attachment to the Tower shall require LESSOR review and approval in
the same manner the Tower was originally approved together with any additional regulations that have
been adopted since that approval The intent of this requirement is to ensure that the structural integrity
visual aesthetics and land use compatibility of communication towers upon which additional antennas
communication dishes etc are to be installed All antennas reception or transmission dishes or other
similar receiving or transmitting devices proposed for attachment to the Tower shall be subject to all
approvals required under all applicable governmental laws codes and ordinances The Town of Lake Park
is leasing the Premises to LESSEE in its proprietary capacity however nothing in this Agreement shall be
construed to prohibit or in any way restrict the Town of Lake Park in its capacity as a local government
from enforcing any and all applicable laws within the Town of Lake Park relating to the maintenance
construction and use of the communications facility being operated within the Premises
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17 The request for the LESSORs approval to install additional antennas dishes or other
similar equipment shall include a certification from an engineer registered by the State of Florida which
states that the additional proposed devices to be installed will not adversely impact the structural integrity
of the Tower In the event that the structural analysis indicates that the Tower cannot support the addition
of the Alterations proposed to be performed the Alterations shall not be permitted unless LESSOR and
LESSEE can agree to structural modifications to the Tower which would enable the Tower to support the
Alterations In the event the parties agree on the structural modifications the party requesting the
Alterations shall perform all modifications to the Tower required to support said Alterations all at such
partys sole cost and expense A visual impact analysis of the proposed additional equipment on all
properties within a3000 foot radius of the Tower including but not limited to an aerial photograph with
a scale ofnot more than 1 300 indicating all adjacent land uses within a radius of3000 feet from all
property lines of the Tower a line of site analysis and other such information as may be required by the
LESSOR must also be included as part of any application to install one or more additional
communication devices to the Tower The proposed shared use collocation of the Tower will be
evaluated taking into consideration but not limited to the following factors the structural capacity of the
Tower any radio frequency interference the geographic service area requirements the difficulty ability
or inability to locate the proposed equipment on the Tower the mechanical andor electrical
compatibilities the compliance of the Tower with LESSORs current setback separation and location
requirements the availability of additional ground space for the location of additional equipment shelters
the costs of sharing the Tower space versus costs of constructing a new tower any restrictions or

limitations of the Federal Communications Commission andor the Federal Aviation Administration and
any other factors the LESSOR deems relevant necessary or appropriate to fully review and evaluate the
potential impacts of the proposed alterations Antennas dishes and other devices and supporting electrical
eyuipment conduits and wiring shall be ofa neutral color that is identical to or closely compatible with the
color ofthe Tower to minimize the visual impacts on the sunounding development Additional antennae and
related equipment may not extend above the height of the Tower

18 LESSEE shall be responsible for all construction development of the Tower and
LESSEESequipment but shall be entitled to recover its proratashare of such costs pursuant to Paragraphs
24and 25herein LESSEE shall be responsible for the maintenance repair and insurance costs associated
with LESSEESleasehold interests only LESSEE shall remove the existing tower antennas and related
equipment of the LESSOR located adjacent to the building on the Property and as shown on Exhibit A
LESSEE shall turn over the removed antennas and related equipment to the LESSOR which the LESSOR
may relocate on another tower with the LESSEE to reimburse the LESSOR for the antenna relocation
costs in an amount not to exceed750000 The scheduling of the removal of the LESSORs existing
tower and equipment and the relocation by LESSORs contactors of said equipment to the new tower
shall be coordinated by and between the LESSEE the LESSOR and the LESSORS contractors The
LESSEE shall bear the costs of constructing of the Tower which shall be capable of accommodating a

minimum ofthree 3 FCC licensed wireless telecommunication providers of equal load to what LESSEE
proposes to installs on the Tower Ownership of the Tower will be transferred from the LESSEE to the
LESSOR by Bill of Sale in the form attached hereto as Exhibit F upon occupancy by the LESSEE and
receipt of certificate of occupancy by the LESSOR LESSOR grants the LESSEE the right to recover the
costs associated with LESSEES development construction and maintenance of the Tower and Common
Elements including but not limited to the generator upgrade costs in paragraph 23 as indicated in
Section 24and 25 This recoverable amount shall be allocated equally among all future third party
licensees or lessees and shall be paid directly to LESSEE by the future third party licensees or lessees
collocating on the Tower as a Capital Contribution Reimbursement which shall be due and payable at the
time the third party licensee or lessee commencesconstruction of its improvements on the Tower
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19 In compliance with Florida Statutes 71310 LESSEE covenants and agrees that nothing
contained in this Agreement shall be construed as a consent on the part ofLESSOR to subject the estate
of LESSOR to Iiability under the Construction Lien Law of the State of Florida it being expressly
understood that the LESSORs estate shall not be subject to such liability LESSEE will promptly cause

any such liens or claims to be released by payment bonding or otherwise within thirty 30 days after
request by LESSOR and will indemnify LESSOR against Iosses arising out of any such claim including
without limitation legal fees and court costs NOTICE IS HEREBY GIVE THAT LESSOR WILL NOT
BE LIABLE FOR ANY LABOR SERVICES OR MATERIAL FURNISHED OR TO BE FURNISHED
TO LESSEE OR TO ANYONE HOLDING THE PREMISES THROUGH OR UNDER THE LESSEE
AND THAT NO MECHANICSOR OTHER LIENS FOR ANY SUCH LABOR SERVICES OR
MATERIALS WILL ATTACH TO OR AFFECT THE INTEREST OF THE LESSOR IN THE
PREMISES LESSEE WILL DISCLOSE THE FOREGOING PROVISIONS TO ANY CONTRACTOR
OR SUBCONTRACTOR ENGAGED BY LESSEE AND PROVIDING LABOR SERVICES OR
MATERIAL TO THE LEASED PREMISES

2 RENT AND TERM

21 This Agreement shall be effective as of the date of execution by both parties provided
however that the initial term shall be for five 5 years and shall commence on the Commencement Date
as hereinafter defined The Agreement shall commence within thirty 30 days after final execution of
this Agreement or upon the issuance of a building permit for the Tower by the LESSOR whichever
occurs last the Commencement Date Rent for the first year in the amount of 52190000 based
upon monthly rent of 182500 Rent shall be paid on or before the Commencement Date
Thereafter the LESSEE will pay Rent annually in advance on each anniversary of the Commencement
Date Commencing on the first annual anniversary of the Commencement Date and on each annual
anniversary thereafter including during all applicable extension terms of this Agreement annual Rent
shall increase by an amount equal to four percent 4 of the previous years annual Rent

22 If LESSEE fails to make any payment of Rent within fifteen 15 days after receipt of
written notice from LESSOR of such failure then LESSEE shall pay a late charge in an amount equal to
five percent 5 of the amount of Rent then due The late charge will be paid to LESSOR within thirty
30 days after demand by LESSOR In addition interest at the rate of one and onehalfpercent15
per month shall accrue against the delinquent paymentsfrom the date due until the date the payment is
received by LESSOR LESSEE and LESSOR agree that the late charge is a reasonable estimate of the
extra administrative expenses incurred by LESSOR in handling the delinquency Any and all sums of

money or charges required to be paid by LESSEE under this Agreement other than the Rent shall be
considered Additional Rent whether or not the same is so specifically designated and LESSOR shall
have the same rights to enforce due and timely payment by LESSEE of all Additional Rent as are

available to LESSOR relating to Rent

23 On or before the Commencement Date the LESSEE shall pay LESSOR aonetime
financial capital contribution of Forty Thousand Dollars4000000 which funds shall be used by the
LESSOR for the purchase and installation of a new 100kw or larger backup generator to be located on

the Property which will replace the existing generator of the LESSOR and will be capable of powering
the LESSORS property and equipment the LESSEEscommunications facilities and those of any third
party colocator on the Tower The LESSEE shall install a separate demand meter to measure the
LESSEESgenerator use LESSOR will be responsible for reading said demand meter and submitting a

bill to LESSEE as Additional Rent LESSEEselectrical usage fees shall based upon the prevailing rate

being charged by the local electrical utility company for that period In addition on or before the
iioeios
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Commencement Date the LESSEE shall reimburse the LESSOR for actual legal and professional
consulting fees and costs incurred by the LESSOR in negotiating and consummating this Agreement
which shall be considered as costs associated with LESSEEs development and is a recoverable amount to
be allocated equally among all future third party licensees or lessees LESSOR shall provide LESSEE
with documentation ofall reimbursable fees and costs upon request

24 LESSEE shall have the exclusive right to collect aprorata share of the development
costs ofthe Common Elements of the Tower from any third party user Development Costs shall mean

all costs associated with the development of the common elements of the Tower Common Elements
of the Tower shall include but not be limited to the backup generator and fuel source the ground ring
padfoundation fencingenclosure tower landscaping site preparation costsie engineering surveying
environmental and other fees and costs for legal professional and other services required for the
development of the Common Elements of the Tower escalated at an annual rate equal to the rate of
escalation for the Agreement Development Costs shall not include the costs associated with the
installation of the equipment improvements fixtures dishes lights switches batteries grids antennas
lines accessories appurtenances or services necessary for the exclusive use by LESSEE its affiliates or

assignees Upon the completion of construction on the Premises Lessee will provide Lessor with the
final dollar amount for all Development Costs to be reimbursed by third party users The Development
Cost reimbursement will be divided equally among all third party users All agreements entered into
between third party users and Lessor must include this reimbursement amount in the agreement to be
paid in fiill to Lessee prior to commencement ofany construction on the Premises

25 In addition LESSEE shall have the exclusive right to collect aprorata share of the
maintenance costs of the Common Elements of the Tower from any third party user Maintenance
Costs shall mean all costs associated with the maintenance repair upkeep and replacement of the
Common Elements of the Tower All third party users who are authorized by LESSOR by written or oral

agreement to use or occupy the Common Elements shall pay to LESSEE their proratashare ofany costs
ofmainteance repair and replacement of the Common Elements which are incurred over the entire term
of their agreement with LESSOR in accordance with itemization of such costs provided by LESSEE
LESSEE may invoice each subsequent third party user for its prorata share of the Maintenance Costs at
reasonable periods but not less than onceannually

3 TERM EXTENSIONS

LESSEE shall have the right to extend this Agreement for three 3 additional five 5 year terms
This Agreement will automatically renew for each successive renewal term unless LESSEE notifies
LESSOR in writing of its intention not to renew at least ninety 90 days prior to the expiration of the
then existing5year term

4 USE GOVERNMENTAL APPROVALS ALTERATIONS AND MAINTENANCE

41 LESSEE shall be permitted to use the Premises for the purpose of constructing
maintaining repairing and operating a communications facility and uses incidental thereto All
improvements equipment and conduits installed by LESSEE after the Commencement Date shall be at
LESSEESsole expense and the installation of all improvements shall subject to the review and approval by
the LESSOR At any time during the term of this Agreement LESSEE shall have the right to replace
repair add to orotherwise modify the Existing LESSEE Facilities orany portion thereofand the frequencies
over which the equipment operates provided that any and all proposed replacements repairs andor
modifications presented to the LESSOR for prior written approval and are reviewed and approved under
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the terms of this Agreement and LESSEE complies will all applicable governmental laws codes and
ordinances It is understood and agreed that LESSEESability to continue to use the Premises is contingent
upon its obtaining or maintaining as applicable after the execution date of this Agreement all of the
certificates permits and other approvals collectively the Governmental Approvals that may berequired
by any applicable Federal State orLocal authorities which will permit LESSEESuse ofthe Premises as set
forth above LESSOR shall cooperate with LESSEE in its effort to obtain such approvals and shall take no

action which would adversely affect the status of the Property with respect to the proposed use thereof by
LESSEE In the event thatiany of such applications for such Governmental Approvals should be
finally rejected ii any Governmental Approval issued to LESSEE is canceled expires lapses or is
otherwise withdrawn or terminated by governmental authority iiiLESSEE determines that the Premises
is no longer technically compatible for its use or iv LESSEE in its sole discretion determines that it
will be unable to use the Premises for its intended purposes LESSEE shall have the right to terminate this
Agreement Notice ofLESSEEsexercise of its right to terminate shall be given to LESSOR in writing by
certified mail return receipt requested and shall be effective upon the mailing of such notice by LESSEE
or upon such later date as designated by LESSEE All Rentals paid including prepaid Rent to said
termination date shall be retained by LESSOR Upon such termination this Agreement shall be of no

further force or effect except to the extent of the representations warranties and indemnities made by each
party to the other hereunder Otherwise LESSEE shall have no further obligations for the payment of Rent
to LESSOR except if LESSEE is holding overor is otherwise in breach ofthis Agreement

42 LESSEE will maintain at its sole cost and expense the LESSEE facilities located within
the Premises in good condition reasonable wear and tear and damage caused by casualty excepted All

work to be performed on the Premises must be performed by duly licensed contractors specializing in
such work shall be performed in a good and workmanlike manner shall be prosecuted to completion and
shall be performed in accordance with all applicable governmental laws codes and ordinances LESSEE
acknowledges that all work performed by or on behalf ofLESSEE is performed and accomplished solely
for the benefit and convenience ofLESSEE and not for the benefit ofLESSOR In connection with any
work performed by or for LESSEE on the Premises LESSEE shall ensure that all persons or entities
performing such work or providing materials relating to such work including without limitation all

contractors subcontractors laborers materialmen suppliers and professionals are paid in full for such
services and materials

43 Any damage caused to the Property due to the acts or omissions of LESSEE its agents
employees or contractors or any damage caused by the installation repair maintenance and operation of
the communications facilities within the Premises shall be repaired at no cost to LESSOR provided
however the repair any such damage caused solely by LESSOR its agents employees or contractors or

caused by the installation repair maintenance or operation of LESSORs facilities located within the
Property including the facilities located within Premises shall be at the sole cost and expense of
LESSOR If LESSEE fails to perform its obligations under this Paragraph and such failure continues
beyond the notice and cure period set forth in Section 20 of this Agreement LESSOR may perform the
maintenance or repair at LESSEEsexpense LESSEE will reimburse LESSOR within thirty 30 days
after receipt of an invoice from LESSOR for the reasonable cost of such maintenance or repair

44 LESSEE accepts the Premises in its AS IS condition as of the execution date this
Agreement together with all defects patent or latent if any and subject to all easements encumbrances
restrictions and matters of record as of the effective date of the Original Lease LESSEE further
acknowledges that LESSOR has made no warranties or representations of any nature whatsoever
regarding the condition of the Premises or the Property or the suitability thereof for LESSEEs use

thereof
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45 LESSEE subject to the terms and conditions of this Agreement shall have the right to
use that portion of the Tower extending from seventy five 75 feet to eighty five 85 feet the
Reserved Tower Space for the purpose of installing maintaining and operating its communications
equipment Under no circumstances shall LESSOR assign lease license sublease or otherwise transfer
its right to use the Reserved Tower Space or any portion thereof to any third party however LESSEE
shall have the right to assign its rights as indicated in Paragraph 14 of this Agreement Scheduling ofany
and all work on the Tower will be coordinated with LESSOR Any future maintenance necessitating
access by LESSEE to the Tower must be coordinated with LESSOR within a reasonable time not less
than seventytwo 72 hours prior to work being done except that such coordination period shall be
reduced accordingly based on emergency circumstances All of LESSEEs antennas and equipment
mounted on the Tower must be attached securely to the Tower with approved mounts hangers and
clamps Any inspection or approval given or done by LESSOR pursuant to this Agreement is solely for
its own benefit LESSOR shall have no liability or responsibility to LESSEE or any third party as a result
of any inspection or approval given by LESSOR and LESSEE should not rely upon the same other than

for the specific purposes set forth herein All ofLESSEES antennas and equipment on the Tower must

be kept and maintained by LESSEE at all times at its expense in a good state of repair and maintenance
and in compliance with all applicable governmental laws codes and ordinances Under this Agreement
LESSOR assumes no responsibility for the licensing operation andor maintenance of LESSEEs
antennas and equipment

46 It is further understood and agreed by LESSEE that LESSOR must approve of all
contractors and personnel chosen by LESSEE to install maintain and operate LESSEEs antennas and

equipment on the Tower and that LESSEESmaintenance and operation of its antennas and equipment
will in no way damage or interfere with the use of the Premises by LESSOR andor any third party co

locators LESSORs approval of such contractors and personnel shall not be unreasonably withheld
delayed or conditioned

5 INDEMNIFICATION

Sl To the fullest extent permitted by laws and regulations LESSEE shall indemnify defend
save and hold harmless LESSOR its officers agents and employees from any and all claims damages
losses liabilities and expenses pertaining to or arising out of the use andor occupancy of the Premises
and the Property by LESSEE or any of its subcontractors agents officers employees or independent
contractors LESSEE shall pay at losses claims liens settlements or judgments of any nature

whatsoever in connection with the foregoing indemnification including but not limited to reasonable
attorneys fees including appellate attorneys fees and costs LESSOR reserves the right to reasonably
approve of the legal counsel selected by LESSEE to conduct any defense in any such proceedings and all
costs and fees associated therewith shall be the responsibility of LESSEE Nothing contained herein is
intended nor shall it be construed to waive LESSORSrights and immunities under the common law or

Florida Statute 76828 as amended from time to time Notwithstanding anything contained herein
LESSEE is not responsible under this Paragraph for any claims damages losses liabilities and expenses
pertaining to or arising out of the sole acts or omissions of LESSOR or any of its employees agents or

contractors

52 The LESSEESobligation to indemnify defend and pay for the defense or at the
LESSORs option to participate and associate with the LESSOR in the defense and trial of any claim and

related settlement negotiations shall be triggered by the LESSORSnotice ofclaim for indemnification to

LESSEE LESSEEs inability to evaluate liability or its evaluation of liability shall not excuse the
LESSEEs duty to defend and indemnify within 7 days after such notice is given by the LESSOR by
registered mail Only an adjudication or judgment after the highest appeal is exhausted specifically
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finding the LESSOR solely negligent shall excuse performance of this provision by LESSEE LESSEE
shall pay all costs and fees related to this obligation and its enforcement by the LESSOR The LESSORS
failure to notify the LESSEE of a claim shall not release the LESSEE of the above duty to defend and
indemnify

53 Except for liability resulting from or arising out of the acts or omissions of LESSOR or

any of its employees agents or contractors LESSOR will not be liable for the followingiloss of or

damage to LESSEESproperty located in or on the Premises or the Property by theft or otherwise ii
injury or damage to persons or property or the Premises resulting from fire explosion gas electricity
water rain hurricanes or leaks from any part of the Premises or from the pipes appliances or plumbing
works street or subsurface or from any otherplace or by dampness iiiinjury or damage caused by other
tenants of the Property or any person on the Property by occupants of property adjacent to the Property
by the general public or by the construction of any private public orquasipublic work or iv any loss
or damage due to imperfect or unsatisfactory communications experienced by LESSEE for any reason

whatsoever unless such imperfect or unsatisfactory communications results from the operation of
LESSORSantennas and equipment operated on the Tower orelsewhere on the Property

6 INSURANCE

61 During the entire term of this Agreement LESSEE shall secure and maintain at its own

expense a policy or policies of insurance which must include the following coveragesand minimum
limits of liability

a Workers Compensation and EmployersLiabilitv Insurance for all
employees of LESSEE engaged to work under this Agreement in accordance
with the laws of the State ofFlorida

b Commercial General Liabilitv Insurance with the following minimum limits
of liability
3000000 Combined Single Limits Bodily Injury and Property Damage
Liability Per Occurrence Said coverage shall specifically include the following
1 Premise and Operations
2 Independent Contractors
3 Products and Completed Operations
4 Broad Form Property Damage
5 Broad Form Contractual Coverage applicable to this Agreement and

6 Personal Injury

c Comprehensive Automobile Liabilitv Insurance for owned and hired
automobiles and other vehicles used by LESSEE in the performance of work
under this Agreement and with the following minimum limits of liability
1000000 Combined Single Limits Bodily Injury and Property damage
liability per occurrence

62 Notwithstanding the foregoing the coverage amounts required above can be met by
combination of underlying and umbrella policies ALL LIABLITY INSURANCE POLICIES
SHALL SPECIFICALLY PROVIDE THAT THE TOWN OF LAKE PARK IS NAMED AS AN
ADDITIONAL INSURED WITH RESPECT TO THE REQUIRED COVERAGES AND THE
OPERATIONS OF THE LESSEE UNDER THIS AGREEMENT LESSEE shall provide thirty 30
days written notice of cancellation ornonrenewal ten 10 days for nonpayment of premium The
required insurance coverage shall be issued by an insurance company duly authorized and licensed to do
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business in the State ofFlorida with the following minimum qualifications in accordance with the latest
edition ofAMBests Insurance Guide Financial Stability B or above

63 LESSEE will deliver to LESSOR no later than fifteen 15 days after the
Commencement Date certificates of insurance evidencing the coveragesrequired under this Agreement

64 All required insurance shall preclude any underwriters rights of recovery or subrogation
against the LESSOR with the express intention of the parties being that the required coverages protect
both parties as the primary insurance for any and all losses covered by the above described insurance
LESSEE by entering into this Agreement agrees to a waiver of subrogation for each required policy of

insurance provided however that the LESSOR acknowledges and agrees that the LESSEE does not agree
to a waiver of subrogation for incidents that arise from the acts or omission of the LESSOR or its agents
employees or contractors The provisions of this Paragraph shall survive the termination or earlier
expiration of this Agreement

7 ANNUAL TERMINATION

Notwithstanding anything to the contrary contained herein provided LESSEE is not in default
hereunder beyond the applicable notice and cure periods and shall have paid all Rents and sums then due
and payable to LESSOR by LESSEE LESSEE shall have the right to terminate this Agreement upon
each annual anniversary of the Commencement Date provided that six 6 months prior notice is given to
LESSOR In the event LESSEE exercises such right of termination then LESSEE shall pay LESSOR an

annual termination fee equal to one years annual Rent at the then current rate which shall be in addition
to any prepaid Rentfor the then current term and any Rent due and owing under this Agreement as of the
date of termination

S INTERFERENCE

81 LESSEE shall only install antennas and equipment of the type and frequency which will
not cause material interference which is measurable in accordance with thenexisting industry standards
In the event of such interference and after LESSOR has notified LESSEE of such interference LESSEE
will take all steps necessary to correct and eliminate the interference including but not limited to at
LESSEESoption powering down such equipment and later powering up such equipment for intermittent
testing If LESSEE is unable to cure such interference within seventytwo 72 hours after receipt of
notice from LESSOR LESSEE agrees to temporarily discontinue use of LESSEEsFacilities or portion
thereof causing the interference andor to power down the interfering equipment until such time as

LESSEE is able to cure the interference provided however prior to curing such interference LESSEE
shall be able to intermittently continue use of the interfering equipment solely for the purpose of testing
whether the interference has been cured

82 In the event a dispute arises between LESSOR and LESSEE over the source of
continuing interference under this Paragraph LESSOR and LESSEE agree to mutually select an

independent consultant Independent Consultant with expertise in electronic telecommunications to

determine the source of the interference The Independent Consultantsdetermination will be conclusive
If the Independent Consultant determines that the LESSEESFacilities are the source of the interference
LESSEE will pay all of the fees and expenses of the Independent Consultant and LESSEE will cease all
operations until the interference is resolved Ifthe Independent Consultant determines that the LESSEEs
Facilities are not the cause of the interference the fees for the Independent Consultant shall be shared
equally by LESSOR and LESSEE or the third party determined to have caused the interference as

required by an agreement between the LESSEE and the third party user
12OB05
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9 REMOVAL ATEND OF TERM

91 LESSEE shall upon expiration of the term of this Agreement or within sixty 60 days
after any earlier termination of this Agreement remove its buildingsequipment conduits fixtures and

all personal property and restore the Premises to its original condition reasonable wear and tear and

casualty damage excepted LESSOR agrees and acknowledges that all of the equipment conduits
fixtures and personal property of LESSEE shall remain the personal property of LESSEE and LESSEE
shall have the right to remove the same at any time during the term of this Agreement whether ornot said
items are considered fixtures and attachments to real property under applicable governmental laws codes
and ordinances If such time for removal causes LESSEE to remain on the Premises after termination of
this Agreement LESSEE shall pay Rent at the then existing rate prorated on a per diem basis or as

otherwise indicated in Paragraph 27 of this Agreement until such time as the removal of its equipment
fixtures and all personal property are completed If LESSEE fails to remove its equipment fixtures and
all personal property within the sixty 60 day period LESSOR shall have the right upon notification to

LESSEE to remove and store or dispose of such equipment fixtures and personal property at the sole
cost of LESSEE and LESSEE shall be subject to all fees charges and costs associated therewith
including all reasonable attorneys fees incurred in connection with the removal and storage or disposal of
such equipment fixtures and personal property

10 OUIETENiOYMENT

LESSOR covenants that LESSEE on paying the Rent and performing the covenants herein shall

peaceably and quietly have hold and enjoy the Premises

11 TITLE

LESSOR represents and warrants to LESSEE as of the execution date of this Agreement and
covenants during the term of this Agreement that LESSOR is seized of good and sufficient title and
interest to the Property and has full authority to enter into and execute this Agreement LESSOR further
covenants during the term of this Agreement that there are no other liens judgments or impediments of
title on the Property or affecting LESSORs title to the same and that there are no covenants easements

or restrictions which prevent or adversely affect the use or occupancy of the Premises by LESSEE as set

forth above The representations and warranties of title ownership and quiet enjoyment set forth in

Paragraphs 10 and 11 of this Agreement are material terms of this Agreement and are made by LESSOR

specifically to induce LESSEE to enter into this Agreement and LESSOR understands and intends that
LESSEE shall rely upon them

12 INTEGRATION

It is agreed and understood that this Agreement contains all agreements promises and

understandings between LESSOR and LESSEE and that no verbal or oral agreements promises or

understandings shall be binding upon either LESSOR or LESSEE in any dispute controversy or

proceeding at law and any addition variation or modification to this Agreement shall be void and
ineffective unless made in writing signed by the Parties In the event any provision of this Agreement is
found to be invalid or unenforceable such finding shall not affect the validity and enforceability of the

remaining provisions of this Agreement The failure of either Party to insist upon strict performance of

any of the terms or conditions of this Agreement or to exercise any of its rights under this Agreement
shall not waive such rights and such Party shall have the right to enforce such rights at any time and take
such action as may be lawful and authorized under this Agreement in law or in equity
12 09i 06
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13 GOVERNING LAW

This Agreement and the performance thereof shall be governed interpreted construed and
regulated by the laws of the State of Florida and venue for any action arising out of this Agreement shall
be in Palm Beach County Florida

14 ASSIGNMENT

This Agreement may be sold assigned or transferred by LESSEE without any approval or

consent of LESSOR to LESSEES principal affiliates subsidiaries of its principal or to any entity which
acquires all or substantially all of LESSEESassets in the market defined by the Federal Communications
Commission in which the Property is located by reason of a merger acquisition or other business
reorganization As to other parties this Agreement may not be sold assigned or transferred without the
written consent of LESSOR which such consent will not be unreasonably withheld conditioned or

delayed Subleasing by the LESSEE of any rights title or interest acquired by virtue of this Agreement is
strictly prohibited and shall constitute a material breach of this Agreement which shall allow the
LESSOR to immediately terminate the Agreement notwithstanding any notice and cure periods provided
herein

15 NOTICES

All notices hereunder must be in writing and shall be deemed validly given if sent by certified
mail return receipt requested or by commercial courier provided the couriers regular business is delivery
service and provided further that it guarantees delivery to the addressee by the end of the next business
day following the couriers receipt from the sender addressed as follows or any other address that the
Party to be notified may have designated to the sender by like notice

LESSOR The Town of Lake Park Florida
Attention Town Manager
535 Park Avenue
Lake Park Florida 33458

With a copy to Town Attorney
coBaird Roselli
11891 USHighway One Suite 100
North Palm Beach Florida 33408

LESSEE Sprint Nextel Property Services
6125 Lakeview Road Suite 100
Charlotte NC 28269

With acopyto Sprint Nextel Law Department
Attention Real Estate Attorney
6391 Sprint Parkway
Mai stop KSOPHTO10122020
Overland Park KS 662512020

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant
to the foregoing
iziaeia6
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16 SUCCESSORS

This Agreement shall extend to and bind the heirs personal representative successors and assigns
of the Parties hereto

17 RECORDING

Neither this Agreement nor any Memorandum of this Agreement shall be recorded in the Public
Records of any governmental entity

18 DEFAULT

181 The following will be events of default by LESSEE under this Lease

a Failure to pay when due any installment of Rent or any other payment required pursuant to this
Lease

b The filing of a petition for bankruptcy or insolvency under any applicable federal or state

bankruptcy or insolvency law an adjudication of bankruptcy or insolvency or an admission that
it cannot meet its financial obligations as they become due or the appointment or a receiver or

trustee for all or substantially all of the assets of LESSEE the foregoing shall also apply to all
Guarantors

c A transfer in fraud of creditors or an assignment for the benefit of creditors whether by
LESSEE or any Guarantor

d Any act which results in a lien being filed against the Leased Premises

e The liquidation termination or dissolution of LESSEE or any Guarantor or if LESSEE or any
Guarantor is a natural person the death ofLESSEE or such Guarantor

f Failure to cure anynonmonetary provision of this Lease within 30 days after written notice
thereof to LESSEE

182 In the event there is a breach by LESSEE with respect to any of the provisions of this
Agreement or its obligations under it including the payment of Rent LESSOR shall give LESSEE
written notice of such breach After receipt of such written notice LESSEE shall have fifteen 15 days
in which to cure any monetary breach and thirty 30 days in which to cure any nonmonetary breach
provided LESSEE shall have such extended period as may be required beyond the thirty 30 days if the
nature of the cure is such that it reasonably requires more than thirty 30 days and LESSEE commences

the cure within the thirty 30 day period and thereafter continuously and diligently pursues the cure to

completion LESSOR may not maintain any action or effect any remedies for default against LESSEE
unless and until LESSEE has failed to cure the breach within the time periods provided in this Paragraph
If LESSEE has created or becomes a nuisance or an unreasonable obstruction to the operation of the
LESSORs Public Works Facility the LESSOR after giving the LESSEE 72 hours advance notice to

LESSEE to abate or remediate the nuisance may initiate legal action to enjoin the nuisance to recover

damages caused by the nuisance and seek all other legal and equitable relief to which the LESSOR is
entitled

1208X06
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183 In the event there is a breach by LESSOR with respect to any of the provisions of this
Agreement or its obligations under it LESSEE shall give LESSOR written notice of such breach After
receipt of such written notice LESSOR shall have thirty 30 days in which to cure any such breach
provided LESSOR shall have such extended period as may be required beyond the thirty 30 days if the
nature of the cure is such that it reasonably requires more than thirty 30 days and LESSOR commences
the cure within the thirty 30 day period and thereafter continuously and diligently pursues the cure to

completion LESSEE may not maintain any action or effect any remedies for default against LESSOR
unless and until LESSOR has failed to cure the breach within the time periods provided in this Paragraph

19 REMEDIES

191 In the event ofany default hereunder by LESSEE then without prejudice to any other rights
which it has pursuant to this Lease or at law or in equity the LESSOR shall have the following rights and
remedies which are cumulative andnot alternative

a LESSOR may terminate this Lease by notice to LESSEE and retake possession of
the Leased Premises for LESSORS account LESSEE shall then quit and surrender the leased Premises to
LESSOR LESSEES liability under all of the provisions of this Lease shall continue notwithstanding any
expiration and surrender or any reentry repossession or disposition hereunder including to the extent
legally permissible payment ofall Rent and other charges until the expiration of the then current 5 year term
IfLESSOR so elects Rent shall be accelerated and LESSEE shall pay LESSOR damages in the amount of
any and all sums that would have been due for the remainder of the then current 5 year term as an agreed
upon amount of liquidated damages

b LESSOR may enter the Premises as agent of the LESSEE to take possession of any
property of the LESSEE on the leased Premises to store such property at the expense and risk ofthe LESSEE
or to sell or otherwise dispose of such property in such manneras toe LESSOR may see fit without notice to
the LESSEE Reentry and removal may be effected by summary dispossess proceedings by any suitable
action or proceeding or otherwise LESSOR shall not be liable in any way in connection with its actions

pursuant to this section to the extent that its actions are in accordance with law

c Governmental Action then the Base Rent and ad valorem taxes otherwise payable
by LESSEE shall in each such case be equitably reduced from the date possession is surrendered by
LESSEE to the condemning or other authority If LESSEE exercises the right herein granted to terminate
LESSEE shall be permitted a period of thirty 30 days following the giving of notice oftermination by it in
which to vacate the Premises

192 Upon adefault the nondefaulting party may at its option but without obligation to do
so perform the defaulting partys duty or obligation on the defaulting partys behalf including but not
limited to the obtaining of reasonably required insurance policies The costs and expenses of any such
performance by the nondefaulting party shall be due and payable by the defaulting party upon invoice
therefore In the event of a default by either party with respect to a material provision of this Agreement
without limiting the nondefaulting party in the exercise of any right or remedy which the nondefaulting
may have by reason of such default the nondefaulting party may terminate this Agreement andor pursue
any remedy now or hereafter available to the nondefaulting party under the laws or judicial decisions of
the state of Florida provided however each party shall use reasonable efforts to mitigate its damages in
connection with a default

20 ENVIRONMENTAL
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201 As of the effective date of this Agreement 1 LESSOR hereby represents and warrants
that it shall not knowingly use generate handle store or dispose ofany Hazardous Material in on under
upon or affecting the Property in violation ofany Environmental Law as defined below and 2 thati
it has no knowledge of the presence of any Hazardous Material located in on under upon or affecting
the Property in violation of any Environmental Law iino notice has been received by or on behalf of
LESSOR and LESSOR has no knowledge that notice has been given to any predecessor owner or

operator of the Property by any governmental entity or any person or entity claiming any violation of or

requiring compliance with any Environmental Law for any environmental damage or the presence of any
Hazardous Material in on under upon or affecting the Property and iii it will not permit itself or any
third party to use generate handle store or dispose of any Hazardous Material in on under upon or

affecting the Property in violation of any Environmental Law

202 Both Parties should covenant that they will conduct their respective operations so as to

comport with all Environmental Laws if either Party ever has knowledge of the presence in or upon the
Property of Hazardous Materials in violation of any Environmental Laws then said Party must promptly
notify the other Party within 24 hours of the nature of the release and comply with all applicable laws
rules and regulations to the extent provided by law

203 Hazardous Material means any solid gaseous or liquid wastes including hazardous
wastes regulated substances pollutants or contaminants or terms of similar import as such terms are

defined in any Environmental Law and shall include without limitation any petroleum or petroleum
products or byproducts flammable explosives radioactive materials asbestos in any form
polychlorinated biphenyls and any other substance or material which constitutes a threat to health safety
property or the environment or which has been or is in the future determined by any governmental entity
to be prohibited limited or regulated by any Environmental Law

204 Environmental Law means any and all present or future federal state or local laws
rules regulations codes ordinances orbylaws and any judicial or administrative interpretations thereof
including orders decrees judgments rulings directives or notices of violation that create duties
obligations or liabilities with respect to ihuman health oriienvironmental pollution impairment or

disruption including without limitation laws governing the existence use storage treatment discharge
release containment transportation generation manufacture refinement handling production disposal
or management of any Hazardous Material or otherwise regulating or providing for the protection of the
environment Both Parties should covenant that they will conduct their respective operations so as to

comport with all Environmental Laws

205 LESSOR will be responsible for all obligations of compliance with any and all
environmental and industrial hygiene laws including any regulations guidelines standards or policies of

any governmental authorities regulating or imposing standards of liability or standards of conduct with
regard to any environmental or industrial hygiene conditions or concerns as may now or at any time
hereafter be in effect that are or were in any way related to activity now conducted in on or in any way
related to the Property unless such conditions or concerns are caused by the specific negligent and or

willful misconduct activities of LESSEE in and upon the Premises

21 CASUALTY

In the event of damage by fire or other casualty to the Premises that cannot reasonably be
expected to be repaired within fortyfive 45 days following same or if the Property is damaged by fire
or other casualty so that such damage may reasonably be expected to disrupt LESSEESoperations at the
Premises for more than fortyfive45 days then LESSEE may at any time following such fire or other
120806
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casualty provided LESSOR has not completed the restoration required to permit LESSEE to resume its
operation at the Premises terminate this Agreement upon thirty 30 days prior written notice to

LESSOR Any such notice of termination shall cause this Agreement to expire with the same force and
effect as though the date set forth in such notice were the date originally set as the expiration date of this
Agreement and the Parties shall make an appropriate adjustment as of such termination date with respect
to payments due to the other under this Agreement Notwithstanding the foregoing the Rent shall abate
during the period of repair following such fire or other casualty in proportion to the degree to which
LESSEEs use ofthe Premises is impaired

22 CONDEMNATION

In the event of any condemnation of all or any portion of the Property this Agreement shall
terminate as to the part so taken as of the date the condemning authority takes title or possession
whichever occurs first If as a result of a partial condemnation of the Premises or Property LESSEE in
LESSEEs sole discretion is unable to use the Premises for the purposes intended hereunder or if such
condemnation may reasonably be expected to disrupt LESSEEs operations at the Premises for more than
fortyfive 45 days LESSEE may at LESSEEs option to be exercised in writing within fifteen 15
days after LESSOR shall have given LESSEE written notice of such taking or in the absence ofsuch
notice within fifteen IS days after the condemning authority shall have taken possession terminate this
Agreement as of the date the condemning authority takes such possession LESSEE may on its own

behalf make a claim in any condemnation proceeding involving the Premises for losses related to the
equipment conduits fixtures its relocation costs and its damages and losses but not for the loss of its
leasehold interest Any such notice of termination shall cause this Agreement to expire with the same

force and effect as though the date set forth in such notice were the date originally set as the expiration
date of this Agreement and the Parties shall make an appropriate adjustment as of such termination date
with respect to payments due to the LESSOR under this Agreement

23 SUBMISSION OF AGREEMENTPARTIALINVALIDITYAUTHORITY

The submission of this Agreement for examination does not constitute an offer to lease the
Premises and this Agreement becomes effective only upon the full execution of this Agreement by the
Parties Ifany provision herein is invalid it shall be considered deleted from this Agreement and shall not

invalidate the remaining provisions of this Agreement Each of the Parties hereto warrants to the other
that the person or persons executing this Agreement on behalf of such Party has the full right power and

authority to enter into and execute this Agreement on such Fartys behalf and that no consent from any
other person or entity is necessary as a condition precedent to the legal effect of this Agreement

24 APPLICABLE LAWS

During the term of this Agreement LESSOR shall maintain the Property in compliance with all

applicable governmental laws rules regulations ordinances directives covenants easements zoning
and land use regulations and restrictions of record permits building codes and the requirements of any
applicable fire insurance underwriter or rating bureau now in effect or which may hereafter come into
effect including without limitation the Americans with Disabilities Act and laws regulating hazardous
substances collectively Laws LESSEE shall in respect to the condition of the Premises and at
LESSEESsole cost and expense comply with a all Laws relating solely to LESSEEs specific and
unique nature of use of the Premises and b all building codes requiring modifications to the Premises
due to the improvements being made by LESSEE in and upon the Premises

25 SURVIVAL
120806
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The provisions of this Agreement relating to indemnification shall survive any termination or

expiration of this Agreement Additionally any provisions of this Agreement which require performance
subsequent to the termination or expiration of this Agreement shall also survive such termination or

expiration

26 CAPTIONS

The captions contained in this Agreement are inserted for convenience only and are not intended
to be part of this Agreement They shall not affect or be utilized in the construction or interpretation of
this Agreement

27 HOLDOVER

LESSEE has no right to retain possession of the Premises or any part thereof beyond the
expiration of that removal period set forth in Paragraph 9 herein unless the parties are negotiating anew

lease or lease extension in good faith In the event that the parties are not in the process of negotiating a

new lease or lease extension in good faith and LESSEE holds over in violation of Paragraph 9 and this
Paragraph 27 then the Rent then in effect payable from and after the time of the expiration of the Lease
or earlier removal period set forth in Paragraph 9 shall be increased to one hundred and fifty percent
150 of the Rent applicable during the month immediately preceding such expiration or earlier
termination

28 TAXES

LESSEE shall be responsible for the payment of all personal property taxes charges and
assessments levied charged or assessed by a governmental authority and which are directly attributable
to LESSEESequipment and personal property located on the Property

29 ATTORNEYSFEES

It is the understanding of the Parties that if legal action is required to enforce this Agreement the

prevailing party will be entitled to reasonable attorneys fees and costs in addition to any other relief to

which the prevailing party is awarded

30 ACCORD AND SATISFACTION

In the event LESSEE pays an amount than is less than the amount stipulated to be paid under this
Agreement such payment shall be considered to be made only on account of the stipulated amount No
endorsement or statement on any check or letter shall be deemed to be an accord and satisfaction
LESSOR may accept any check or payment without prejudice to LESSORs right to recover the balance
due or to pursue any other remedy available to LESSOR pursuant to this Agreement or under the law

120806
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31 FORCEMATEURE

Any party delayed by a Force Majeure Event as defined herein in performing under this

Agreement shall use reasonable efforts to remedy the cause or causes of such Force Majeure Event A
delay due to a Force Majeure Event shall serve to toll the time to perform under this Agreement Force
Majeure Event shall mean any act of God fire flood earthquake explosion hurricane riot sabotage
terrorist attack windstorm failure of utility service or labor dispute

32 RADON GAS

Radon is a naturally occurring radioactive gas that when it has accumulated in a building in
sufficient quantities may present health risks to persons who are exposed to it over time Levels of radon
that exceed federal and state guidelines have been found in buildings in Florida Additional information
regarding radon and radon testing may be obtained from your county health department This notice is
provided pursuant to Section 404056 of the Florida Statutes

33 SAFETI CERTIFICATIONS

On each of the following occasions LESSEE will provide the LESSOR with a certification from
a qualified independent third party acceptable to the LESSOR Safety Certification iprior to

commencing installation of the equipment and LESSEES Facilities iiwithin sixty 60 days after
commencing operation of the LESSEESFacilities and iiiat any subsequent time that LESSEE makes
material alterations to the LESSEESFacilities that affect in any manner the equipment LESSEEs
Facilities or radio frequency transmissions from the equipment or the LESSEEsFacilities Each Safety
Certification must verify that ithe LESSEEsFacilities does not generate radio frequency emissions at
a level that could cause persons in uncontrolled areas to be exposed to radiation in excess of the
Maximum Permissible Exposure levels established by FCC regulations iithe LESSEESFacilities does
not generate radio frequency emissions at a level that could cause persons who enter controlled space as

defined by FCC regulations to be exposed to radiation in excess of the Maximum Permissible Exposure
levels established by the FCC for occupational exposure If the Safety Certification does not provide the
verifications described herein then LESSOR may terminate this Agreement effective upon written notice
to LESSEE

34 LIST OF LEASE AGREEMENT EXHIBITS ALL OF WHICH ARE INCORPORATED
HEREIN AND MADE A PART HEREOF

EXHIBIT A Survey site sketch with legal descriptions
EXHIBIT B LESSEESFacilities and Frequencies
EXHIBIT CEngineering Drawings
EXHIBIT DPhoto simulations of tower

EXHIBIT E LESSOR Approved Site Plan
EXHIBIT FBill ofSale Form
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IN WITNESS WHEREOF the Parties hereto have set their hands and affixed their respective
seals the day and year first above written

WIT

ame M

Name

WITNESS

Name

Name

120806
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LESSOR

Town of Lake Park Florida a municipal
corporation

BY
Name Paul Castro
Title Mayor

Date d

LESSEE

Nextel South Corp a Georgia corporation

BY fill
Name David Wong
Title Area Manager Site Development

Date 2e

tg



EXHIBIT A

LandSpace RightofWay and Premises

See Attached
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NEXTEL LEASE PARCEL
PREPARED BY GEOLINE SURVEYING INC

THAT PART OF SECTION 20 TOWNSHIP 42 SOUTH RANGE 43 EAST PALM
BEACH COUNTY FLORIDA BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS

COMMENCE AT THE NORTHWEST CORNER OF BLOCK 47 KELSEY CITY AS
PER PLAT THEREOF RECORDED IN PLAT BOOK 8 PAGE 27 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY FLORIDA THENCE N205538 W FOR
72195FEET THENCE S 690422W FOR 13000FEET TO THE
NORTHEASTERLY CORNER OF THE TOWN OF LAKE PARK PARCEL AS PER
DESCRIPTION RECORDED IN OFFICIAL RECORD BOOK 11975 PAGE 1812 OF
SAID PUBLIC RECORDS SAID POINT ALSO BEING THE SOUTHEASTERLY
CORNER OF THE TOWN OF LAKE PARK TRACT PALM BEACH COUNTY
PROPERTY APPRAISER TAX PARCEL NTJMBER36434220000007190SAID
POINT ALSO BEING ON THE WESTERLY RIGHT OF WAY LINE OF OLD DIXIE
HIGHWAY THENCE S 690422 W ALONG THE NORTHERLY LINE OF SAID
TOWN OF LAKE PARKPARCEL AND ALONG THE SOUTHERLY LINE OF
SAID TOWN OF LAKE PARK TRACT FOR 9175 FEET TO AN INTERSECTION
WITH THE SOUTHERLY EXTENSION OF THE WESTERLY EXTERIOR FACE OF
AN EXISTING TWO STORY STUCCO BUILDING THENCE N213607 W
ALONG SAID SOUTHERLY EXTENSION ANDALONG SAID WESTERLY
EXTERIOR FACE FOR 4719 FEET TO A POINT THAT IS S 213607 E A
DISTANCE OF500FEET FROM THE NORTHWESTERLY EXTERIOR CORNER
OF SAID BUILDING AND THE POINT OF BEGINNING THENCE S 682353W
FOR959 FEET THENCE N213607 W FOR 1500FEET THENCE N682353 E
FOR350 FEET THENCE N213607 W FOR400FEET THENCE N682353 E
FOR 2950FEET THENCE S 213607 E FOR 1400FEET TO AN INTERSECTION
WITH THE NORTHERLY EXTERIOR FACE OF SAID BUILDING THENCE S
682353W ALONG SAID NORTHERLY EXTERIOR FACE FOR2341 FEET TO
SAID NORTHWESTERLY EXTERIOR CORNER THENCE S 213607 E ALONG
SAID WESTERLY EXTERIOR FACE FOR500FEET TO SAID POINT OF
BEGINNING

CONTAINING 496 SQUARE FEET MORE OR LESS

20WIDE INGRESS AND EGRESS EASEMENT
PREPARED BY GEOLINE SURVEYING INC

THATPART OF SECTION 20 TOWNSHIP 42 SOUTH RANGE 43 EAST PALM
BEACH COUNTY FLORIDA LYING WITHIN 10 FEET OF BOTH SIDES OF A
CENTERLINE BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCE AT THE NORTHWEST CORNER OF BLOCK 47 KELSEY CITY AS
PER PLAT THEREOF RECORDED IN PLAT BOOK 8 PAGE 27 OF THE PUBLIC



RECORDS OF PALM BEACH COUNTY FLORIDA THENCE N205538 W FOR
72195FEET THENCE S 690422 W FOR 13000FEET TO THE
NORTHEASTERLY CORNER OF THE TOWN OF LAKE PARK PARCEL AS PER
DESCRIPTIONRECORDED IN OFFICIAL RECORD BOOK 11975 PAGE 1812 OF
SAID PUBLIC RECORDS SAID POINT ALSO BEING THE SOUTHEASTERLY
CORNER OF THE TOWN OF LAKE PARK TRACT PALM BEACH COUNTY
PROPERTY APPRAISER TAX PARCEL NUMBER36434220000007190 SAID
POINT ALSO BEING ON THE WESTERLY RIGHT OF WAY LINE OF OLD DIXIE
HIGHWAY THENCE S 690422 W ALONG THE NORTHERLY LINE OF SAID
TOWN OF LAKE PARK PARCEL AND ALONG THE SOUTHERLY LINE OF
SAID TOWN OF LAKE PARK TRACT FOR9175FEET TO AN INTERSECTION
WITH THE SOUTHERLY EXTENSION OF THE WESTERLY EXTERIOR FACE OF
AN EXISTING TWO STORY STUCCO BUILDING THENCE N213607W
ALONG SAID SOUTHERLY EXTENSION AND ALONG SAID WESTERLY
EXTERIOR FACE FOR4719FEET TO A POINT THAT IS S 213607 E A
DISTANCE OF500FEET FROM THE NORTHWESTERLY EXTERIOR CORNER
OF SAID BUILDING SAID POINT BEING ON THE SOUTHERLY SIDE OF A
TOWER PARCEL THENCE S 682353 W ALONG SAID SOUTHERLY SIDE FOR
959FEET TO THE SOUTHWESTERLY CORNER OF SAID TOWER PARCEL
THENCE ALONG THE WESTERLY AND NORTHERLY SIDES OF SAID TOWER
PARCEL FOR THE FOLLOWING FOUR4 DESCRIBED COURSES 1 N
213607W FOR 1500FEET 2 N682353E FOR350FEET 3 N213607 W
FOR400FEET 4 N682353 E FOR 1950FEET TO THE POINT OFBEGINNING
OF THE HEREIN DESCRIBED CENTERLINE THENCE N213607 W FOR 1384
FEET THENCE N682353 E FOR7926FEET TO AN INTERSECTION WITH
SAID WESTERLY RIGHT OF WAY LINE AND THE POINT OF TERMINUS OF
THE HEREIN DESCRIBED CENTERLINE

CONTAINING 1862 SQUARE FEET MORE OR LESS

5 WIDE UTILITY EASEMENT

PREPARED BY GEOLINE SURVEYING INC

THATPART OF SECTION 20 TOWNSHIP 42 SOUTH RANGE 43 EAST PALM
BEACH COUNTY FLORIDA LYING WITHIN 25 FEET OF BOTH SIDES OF A
CENTERLINE BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCE AT THE NORTHWEST CORNER OF BLOCK 47 KELSEY CITY AS
PER PLAT THEREOF RECORDED IN PLAT BOOK 8 PAGE 27 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY FLORIDA THENCE N205538 W FOR
72195 FEET THENCE S 690422 W FOR 13000 FEET TO THE
NORTHEASTERLY CORNER OF THE TOWN OF LAKE PARK PARCEL AS PER
DESCRIPTION RECORDED IN OFFICIAL RECORD BOOK 11975 PAGE 1812 OF
SAID PUBLIC RECORDS SAID POINT ALSO BEING THE SOUTHEASTERLY
CORNER OF THE TOWN OF LAKE PARK TRACT PALM BEACH COUNTY
PROPERTY APPRAISER TAX PARCEL NUMBER36434220000007190SAID



POINT ALSO BEING ON THE WESTERLY RIGHT OF WAY LINE OF OLD DIXIE
HIGHWAY THENCE S 690422 W ALONG THE NORTHERLY LINE OF SAID
TOWN OF LAKE PARK PARCEL ANDALONG THE SOUTHERLY LINE OF
SAID TOWN OF LAKE PARK TRACT FOR9175 FEET TO AN INTERSECTION
WITH THE SOUTHERLY EXTENSION OF THE WESTERLY EXTERIOR FACE OF
AN EXISTING TWO STORY STUCCO BUILDING THENCE N213607 W
ALONG SAID SOUTHERLY EXTENSION AND ALONG SAID WESTERLY
EXTERIOR FACE FOR4719FEET TO A POINT THAT IS S 213607 E A
DISTANCE OF500FEET FROM THE NORTHWESTERLY EXTERIOR CORNER
OF SAID BUILDING SAID POINT BEING ON THE SOUTHERLY SIDE OF A
TOWER PARCEL THENCE S 682353W ALONG SAID SOUTHERLY SIDE FOR
959FEET TO THE SOUTHWESTERLY CORNER OF SAID TOWER PARCEL
THENCE ALONG THE WESTERLY NORTHERLY AND EASTERLY SIDES OF
SAID TOWER PARCEL FOR THE FOLLOWING FIVE 5 DESCRIBED COURSES
1 N213607 W FOR 1500FEET 2 N682353 E FOR350FEET 3 N
213607 W FOR400FEET 4 N682353 E FOR 2950FEET FEET 5 S
213607E FOR250FEET TO THE POINT OF BEGINNING OF THE HEREIN
DESCRIBED CENTERLINE THENCE N082353 E FOR6907FEET TO AN
INTERSECTION WITH SAID WESTERLY RIGHT OF WAY LINE AND THE POINT
OF TERMINUS OF THE HEREIN DESCRIBED CENTERLINE

CONTAINING 345 SQUARE FEET MORE OR LESS



EXHIBIT B LESSEES
Facilities and Frequencies

Frequencies

800MHz 900MHz 1900 MHz
TX851025to 8659875 TX9350125 to 9399875 TX 193125to 1940
RX 8060125 to 8209875 RX 8960125 to 9009875 RX 185125to 1860

Facilities
Twelve 12158coaxial cables

24 800MHz Quad 900MHz Quad Legacy BTS

see Exhibits CE



EXHIBITCEngineering Drawings

see attached drawings
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EXHIBIT D Photo simulation oftower



EXHIBIT D Photo simulation of tower
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EXHIBIT F

BILL OF SALE

This Bill of Sale is pursuant to that certain Telecommunications Facility Land Lease Agreement
the Agreement entered into and effective as of by and between
Nextel South Corp a Georgia corporation LESSEE and the Town of Lake Park Florida a municipal
corporation LESSOR

WHEREAS pursuant to the Agreement LESSOR granted LESSEE the right to install a
communications tower the Tower provided that upon completion of the Tower installation LESSEE
shall convey to LESSOR the title to and ownership ofthe Tower and

WHEREAS the Tower has been erected and installed by LESSEE pursuant to the Agreement
on land owned LESSOR and leased to LESSEE in Palm Beach County Florida as more particularly
described in Exhibit A to the Agreement and

WHEREAS pursuant to the Agreement LESSEE is executing this Bill of Sale in order to
transfer and convey unto LESSOR all of LESSEES right title and interest in and to the Tower and
LESSOR is executing this Bill of Sale to evidence LESSORS acceptance of such transfer and
conveyance subject to the terms and conditions set forth herein

NOW THEREFORE pursuant to the Agreement LESSOR and LESSEE hereby agree as
follows

Effective upon full execution of this Bill of Sale LESSEE shall hereby assign convey and
transfer unto LESSOR all ofLESSEESright title and interest in and to the Tower and LESSOR
shall hereby agree to and accept full and exclusive ownership of the same

2 The parties further acknowledge and agree as follows

a The Tower was and is built installed and erected in accordance with plans and specifications
that were reviewed and accepted by LESSOR and LESSEE prior to commencement of
installation

b The LESSEE warrants and represents that the Tower was built installed and erected in a

workmanlike mannerand in accordance with acceptable industry standards
c The LESSEE warrants and represents that the Tower was built installed and erected using

materials routinely accepted within the industry for the purpose for which they were used
d LESSOR accepts title to and ownership of the Tower in its present as is and where is

condition without warranty or representation as to the fitness of the Tower for a particular
purpose

e LESSEE shall have no further responsibility for the lighting maintenance modification or

repair of the Tower except for LESSEEs equipment and facilities on the Tower and any
damage to the Tower orrequired repairs to the Tower caused directly or indirectly by the acts
andor omissions of the LESSEE its agents employees or independent contractors and

12i0Bi06

FL3545C

24



NOW THEREFORE in consideration of the mutual covenants conditions and terms to be kept
and performed by LESSEE and the LESSOR pursuant to the Agreement LESSEE hereby assigns and
conveys all of its right title and interest in and to the Tower to the LESSOR in its AS IS and WHERE
IS condition with no representation or warranty of any kind whatsoever except as expressly stated
herein and in the Agreement This Bill of Sale is executed in compliance with the Agreement but does
not in any way amend or supersede the Agreement

IN WITNESS WHEREOF this Bill ofSale is executed by and between

LESSOR
Town of Lake Park Florida
a municip o or on

By
Title It

Date o

LESSEE
Nextel South Corp aGeorgia corporation

By
Title
Date

STATE OF FLORIDA

COUNTY OF PALM BEACH

On a00 before me r Notary Public personally
appeared fl Ctrr personally known to me or proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity and that by his signature on the
instrument the person or the entity upon behalf of which the person acted executed the instrument

WITNESS my hand and official seal

Notary Public

My commission expires

vivuu alelzir44 Noary PubNc SaleofFbride
yConMnbeion ExpieeFeb 242009

Rr Carenletbn 000399105
44 Bonded By Nellani tdolrfAem

STATE OF

COUNTY OF

On before me Notary Public personally
appeared personally known to me or proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument and acknowledged to me

that he executed the same in his authorized capacity and that by his signature on the instrument the
person or the entity upon behalf of which the person acted executed the instrument

WITNESS my hand and official seal

Notary Public

My commission expires
120806
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